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STATE OF NEW YORK

373
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Children and Famlies

AN ACT to anend the famly court act and the social services law, in
relation to notification of the court, the parties and the attorney
for the child, when a child protective or foster care agency transfers
a child fromone foster home or other foster care placenent to another

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The famly court act is anmended by addi ng a new section
1017-a to read as foll ows:

S 1017-A. CHANGE OF PLACEMENT W THOUT PRI OR COURT APPROVAL. 1. VHEN
THE COURT HAS REMANDED OR PLACED THE CHI LD W TH THE LOCAL COWM SSI ONER
OF SOCI AL SERVI CES I N A PROCEEDI NG UNDER THI S ARTI CLE AND HAS DI RECTED
PURSUANT TO SUBPARAGRAPH (I111) OF PARAGRAPH (A) OF SUBDI VI SI ON TWD OR
PARAGRAPH (B) OF SUBDI VI SI ON TWO OF SECTI ON ONE THOUSAND SEVENTEEN OF
THI'S PART, OR PURSUANT TO SUBPARAGRAPH (I) OF PARAGRAPH (A) OF SECTI ON
ONE THOUSAND FI FTY-FI VE OF THI S CHAPTER, OR PURSUANT TO CLAUSE (1) OF
SUBPARAGRAPH (VII1) OF PARAGRAPH TWDO OF SUBDI VI SION (D) OF SECTI ON ONE
THOUSAND ElI GHTY-NINE OF THI S CHAPTER, THAT THE COW SSI ONER SHALL HAVE
THE CH LD RESIDE |IN A SPEC FIC CERTI FI ED OR APPROVED FOSTER HOVE, THE
COW SSI ONER MAY NOT CHANGE THE CHI LD S FOSTER CARE PLACEMENT W THOUT
PRI OR COURT APPROVAL EXCEPT | N THOSE Cl RCUMSTANCES SET FORTH | N PARA-
GRAPH (D) OF SUBDI VI SION TWO OF THI S SECTI ON.

2. (A) WHEN THE COURT HAS REMANDED OR PLACED THE CHI LD WTH THE LOCAL
COW SSI ONER OF SOCI AL SERVI CES I N A PROCEEDI NG UNDER THI S ARTI CLE, OR
EXTENDED SUCH PLACEMENT UNDER ARTI CLE TENA OF THIS CHAPTER, WTH NO
DI RECTI ON THAT THE COWM SSI ONER SHALL HAVE THE CHI LD RESI DE I N A SPECI F-
IC CERTIFIED OR APPROVED FOSTER HOVE, THE COWM SSI ONER MAY CHANGE THE
CH LD S FOSTER CARE PLACEMENT W THOUT PRI OR COURT APPROVAL, | N ACCORD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANCE WTH PARAGRAPHS (B) AND (D) OF THI'S SUBDI VI SI ON AND THE SOCI AL
SERVI CES LAW AND APPLI CABLE REGULATI ONS.

(B) THE COW SSI ONER SHALL, AS SOON AS PRACTI CABLE AFTER DETERM NI NG
THAT A CHANGE OF FOSTER CARE PLACEMENT |S NECESSARY, BUT IN NO EVENT
LATER THAN TEN DAYS PRIOR TO THE REMOVAL OF THE CH LD FROM H' S OR HER
PRESENT FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT, NOTIFY THE COURT,
THE COUNSEL FOR THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY
RESPONSI BLE FOR THE CARE OF THE CHI LD, AND THE ATTORNEY FOR THE CHI LD,
BY PHONE, E-MAIL OR FACSI M LE TRANSM SSI ON, OF THE CHANGE OF PLACEMENT.
IN SUCH NOTICE, THE COW SSI ONER SHALL PROVI DE THE DATE THE CHANGE OF
PLACEMENT W LL TAKE PLACE, THE REASONS FOR THE CHANGE, AND THE NAME AND
THE PHONE NUMBER OF A SOCI AL SERVI CES OFFI Cl AL WHO MAY BE CONTACTED FOR
FURTHER | NFORMATI ON.

(O |IF TIMELY NOTI CE PURSUANT TO PARAGRAPH (B) OF THIS SUBDIVISION IS
NOT PROVI DED, THE COVM SSI ONER MAY NOT CHANGE THE FOSTER CARE PLACEMENT
UNTI L AT LEAST TEN DAYS AFTER NOTI CE HAS BEEN PROVI DED | N THE MANNER SET
FORTH | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(D) WHEN THE HEALTH OR SAFETY OF THE CHI LD REQUI RES THAT THE CHI LD BE
REMOVED | MVEDI ATELY FROM THE FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT,
OR WHEN THE FOSTER PARENT REQUESTS | MMEDI ATE REMOVAL OF THE CHI LD FROM
THE FOSTER HOVE, OR WHEN THE COWM SSI ONER HAS OBTAI NED THE CONSENT OF
THE PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE CARE OF THE CHI LD
AND THE ATTORNEY FOR THE CHI LD, THE COW SSI ONER MAY REMOVE THE CHI LD
W THOUT COURT APPROVAL REQUI RED BY SUBDI VI SION ONE OF THIS SECTION AND
W THOUT PROVI DI NG NOTI CE PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON.
HOWEVER, SUCH NOTI CE SHALL BE PROVIDED AS SOON AS PRACTI CABLE AFTER
REMOVAL.

3. WHEN THE COWM SSIONER HAS MADE A DETERM NATI ON TO DI SCHARGE THE
CH LD ON A TRIAL BASI S TO THE CUSTODY O THE PARENT OR OTHER PERSON
LEGALLY RESPONSIBLE FOR THE CHI LD S CARE, TIMELY ADVANCE NOTI CE MUST BE
PROVI DED TO THE COURT AND THE ATTORNEY FOR THE CHI LD IN THE MANNER SET
FORTH | N PARAGRAPH (B) OF SUBDI VI SI ON TWD OF THI S SECTI ON.

4. NOTI CE PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION TWO OF THI' S SECTI ON
NEED NOT BE PROVI DED WHEN THE COWM SSI ONER HAS PREVI OQUSLY PROVI DED, ON
THE RECORD DURI NG THE PROCEEDI NGS I N FAM LY COURT, NOTI CE OF A CHANGE OF
PLACEMENT, AND THE DATE AND REASONS FOR THE CHANGE.

S 2. Subdivision 3 of section 358-a of the social services law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G (I) THE ORDER GRANTI NG THE PETI TION OF A SOCI AL SERVI CES OFFI Cl AL
AND APPROVI NG AN | NSTRUMVENT EXECUTED PURSUANT TO SECTI ON THREE HUNDRED
El GHTY-FOUR-A OF THI'S CHAPTER MAY DI RECT THAT THE COVM SSI ONER SHALL
HAVE THE CHI LD RESIDE I N A SPECI FI C CERTI FI ED OR APPROVED FOSTER HOME.
IN THE EVENT THE COURT SO DI RECTS, THE COWM SSI ONER MAY NOT CHANGE THE
CH LD S PLACEMENT W THOUT PRI OR COURT APPROVAL EXCEPT IN THOSE Cl RCUM
STANCES SET FORTH I N SUBPARAGRAPH (V) OF THI S PARAGRAPH.

(I'l) WHEN THE COURT HAS NOT SO DI RECTED, THE COVM SSI ONER MAY CHANGE
THE CHI LD S PLACEMENT W THOUT PRI OR COURT APPROVAL, IN ACCORDANCE W TH
SUBPARAGRAPHS (I11) AND (V) OF TH'S PARAGRAPH AND THI S CHAPTER AND
APPLI CABLE REGULATI ONS.

(1'11) THE COW SSI ONER SHALL, AS SOON AS PRACTI CABLE AFTER DETERM NI NG
THAT A CHANGE OF FOSTER CARE PLACEMENT |S NECESSARY, BUT IN NO EVENT
LATER THAN TEN DAYS PRIOR TO THE REMOVAL OF THE CH LD FROM H' S OR HER
PRESENT FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT, NOTIFY THE COURT,
THE COUNSEL FOR THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY
RESPONSI BLE FOR THE CH LD, AND THE ATTORNEY FOR THE CHI LD, BY PHONE,
E- MAIL OR FACSIM LE TRANSM SSI ON, OF THE CHANGE OF PLACEMENT. IN SUCH



Co~NOoOUIT~hWNE

S. 373 3

NOTI CE, THE COWM SSI ONER SHALL PROVI DE THE DATE THE CHANGE OF PLACEMENT
W LL TAKE PLACE, THE REASONS FOR THE CHANGE, AND THE NAME AND PHONE
NUMBER OF A SOCI AL SERVI CES OFFI Cl AL WHO MAY BE CONTACTED FOR FURTHER
| NFORMATI ON.

(1'V) IF TIMELY NOTI CE PURSUANT TO SUBPARAGRAPH (111) OF THI S PARAGRAPH
'S NOT PROVI DED, THE COMM SSI ONER MAY NOT CHANGE THE PLACEMENT UNTI L AT
LEAST TEN DAYS AFTER NOTI CE HAS BEEN PROVIDED IN THE MANNER SET FORTH
ABOVE.

(V) VHEN THE HEALTH OR SAFETY OF THE CHI LD REQUI RES THAT THE CHI LD BE
REMOVED | MVEDI ATELY FROM THE FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT,
OR WHEN THE FOSTER PARENT REQUESTS | MVEDI ATE REMOVAL OF THE CHI LD FROM
THE FOSTER HOVE, OR VWHEN THE COWM SSI ONER HAS OBTAI NED THE CONSENT OF
THE PARENT OR OTHER PERSON LEGALLY RESPONSIBLE FOR THE CARE OF THE
CH LD, AND THE ATTORNEY FOR THE CHI LD, THE COWM SSI ONER MAY REMOVE THE
CH LD W THOUT COURT APPROVAL REQUI RED BY SUBPARAGRAPH (1) OF THIS PARA-
GRAPH AND W THOUT PROVIDING NOTI CE PURSUANT TO SUBPARAGRAPH (I11) OF
TH S PARAGRAPH. HOWEVER, SUCH NOTI CE SHALL BE PROVI DED AS SOON AS PRAC
TI CABLE AFTER REMOVAL.

(M) WHEN THE COW SSI ONER HAS MADE A DETERM NATI ON TO DI SCHARGE THE
CH LD ON A TRIAL BASI S TO THE CUSTODY O THE PARENT OR OTHER PERSON
LEGALLY RESPONSIBLE FOR THE CHI LD S CARE, TIMELY ADVANCE NOTI CE MUST BE
PROVI DED TO THE COURT AND THE ATTORNEY FOR THE CHI LD IN THE MANNER SET
FORTH | N SUBPARAGRAPH (111) OF TH S PARAGRAPH.

(V1) NOTI CE PURSUANT TO SUBPARAGRAPH (111) OF THI S PARAGRAPH NEED NOT
BE PROVI DED WHEN THE COWM SSI ONER HAS PREVI QUSLY PROVI DED, ON THE RECORD
DURI NG PROCEEDINGS |IN FAMLY COURT, NOTICE OF A CONTEMPLATED CHANGE OF
PLACEMENT, AND THE DATE AND REASONS FOR THE CHANGE.

S 3. Subparagraph (viii) of paragraph 2 of subdivision (d) of section
1089 of the famly court act is anended by adding a new clause (I) to
read as foll ows:

(1) DI RECTI NG THAT THE COW SSI ONER SHALL HAVE THE CHI LD RESIDE IN A
SPECI FI C CERTI FI ED OR APPROVED FOSTER HOME.

S 4. The famly court act is amended by adding a new section 1090-a to
read as foll ows:

S 1090-A. CHANGE OF PLACEMENT OF CH LDREN WHO HAVE BEEN FREED FOR
ADOPTION. 1. WHEN THE COURT HAS DI RECTED PURSUANT TO I TEM (1) OF CLAUSE
(B) OF SUBPARAGRAPH (VIl11) OF PARAGRAPH TWO OF SUBDIVISION (D) OF
SECTI ON ONE THOUSAND EI GHTY-NINE OF THIS ARTICLE THAT THE CH LD BE
PLACED FOR ADOPTION I N THE FOSTER FAM LY HOVE WHERE HE OR SHE RESI DES OR
HAS RESIDED OR W TH ANY OTHER SUl TABLE PERSON OR PERSONS, THE AGENCY TO
VH CH GUARDI ANSHI P AND CUSTODY HAS BEEN COWM TTED MAY NOT CHANGE SUCH
CH LD S FOSTER CARE PLACEMENT W THOUT PRI OR COURT APPROVAL, EXCEPT IN
THOSE Cl RCUMSTANCES SET FORTH I N PARAGRAPH (D) OF SUBDIVISION TWO OF
THI S SECTI ON.

2. (A WHEN THE COURT HAS NOT DI RECTED THAT THE CHI LD BE PLACED FOR
ADOPTI ON I N A SPECI FI C FOSTER HOVE, THE AGENCY TO WH CH GUARDI ANSHI P AND
CUSTODY HAS BEEN COWM TTED MAY CHANGE THE CHI LD S FOSTER HOVE OR OTHER
FOSTER CARE PLACEMENT W THOUT PRI OR COURT APPROVAL, | N ACCORDANCE W TH
PARAGRAPHS (B) AND (D) OF THI'S SUBDI VI SION AND THE SOCI AL  SERVI CES LAW
AND APPLI CABLE REGULATI ONS.

(B) THE AGENCY SHALL, AS SOON AS PRACTI CABLE AFTER DETERM NI NG THAT A
CHANGE OF FOSTER CARE PLACEMENT | S NECESSARY, BUT I N NO EVENT LATER THAN
TEN DAYS PRIOR TO THE REMOWAL OF THE CH LD FROM H'S OR HER PRESENT
FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT, NOTI FY THE COURT, AND THE
ATTORNEY FOR THE CHI LD, BY PHONE, E-MAIL OR FACSIM LE TRANSM SSION, OF
THE CHANGE OF PLACEMENT. I N SUCH NOTICE, THE AGENCY SHALL PROVI DE THE



Co~NOoOUIT~hWNE

S. 373 4

DATE THE CHANGE OF PLACEMENT WLL TAKE PLACE, THE REASONS FOR THE
CHANGE, AND THE NAME AND PHONE NUMBER OF A SOCI AL SERVI CES OFFI Cl AL WHO
MAY BE CONTACTED FOR FURTHER | NFORMATI ON.

(© | F TIMELY NOTI CE PURSUANT TO PARAGRAPH (B) OF THI'S SUBDIVISION | S
NOT PROVI DED, THE AGENCY NMAY NOT CHANGE THE FOSTER CARE PLACEMENT  UNTI L
AT LEAST TEN DAYS AFTER NOTI CE HAS BEEN PROVI DED I N THE MANNER SET FORTH
I N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(D) WHEN THE HEALTH OR SAFETY OF THE CHI LD REQUI RES THAT THE CHI LD BE
REMOVED | MVEDI ATELY FROM THE FOSTER HOVE OR OTHER FOSTER CARE PLACEMENT,
OR WHEN THE FOSTER PARENT REQUESTS | MVEDI ATE REMOVAL OF THE CHI LD FROM
THE FOSTER HOVE, OR WHEN THE AGENCY HAS OBTAI NED THE CONSENT OF THE
ATTORNEY FOR THE CHI LD, THE AGENCY MAY REMOVE THE CH LD W THOUT COURT
APPROVAL REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON AND W THOUT PROVI D-
| NG NOTI CE PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON. HOWEVER, SUCH
NOTI CE SHALL BE PROVI DED AS SOON AS PRACTI CABLE AFTER REMOVAL.

(E) NOTICE PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON NEED NOT BE
PROVI DED WHEN THE AGENCY HAS PREVI QUSLY PROVI DED, ON THE RECORD DURI NG
PROCEEDI NGS IN FAMLY COURT, NOTICE OF A CHANGE OF PLACEMENT, AND THE
DATE AND REASONS FOR THE CHANGE.

S 5. This act shall take effect on the ninetieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



