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STATE OF NEW YORK

3655
2011- 2012 Regul ar Sessi ons
I N SENATE
February 28, 2011

Introduced by Sen. FUSCH LLO -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Education

AN ACT to amend the education law, in relation to the salary cap for
school superintendents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by adding a new section 3102
to read as foll ows:

S 3102. LI M TATI ON ON SALARY OF SCHOOL SUPERI NTENDENTS. 1. DEFI-
NI TITON. FOR PURPOSES OF THI'S SECTION: (A) "SUPERI NTENDENT" MEANS THE
SUPERI NTENDENT OF SCHOOLS, EXCEPT IN A CITY SCHOOL DISTRICT IN A dTY
HAVI NG A POPULATI ON OF ONE M LLI ON | NHABI TANTS OR MORE; AND

(B) "TOTAL ANNUAL SALARY" MEANS THE TOTAL AMOUNT OF COWPENSATI ON TO BE
PAI D TO A SUPERI NTENDENT OR ADM NI STRATOR FOR SERVI CES I N A SCHOOL YEAR,
PROVIDED SUCH TERM SHALL | NCLUDE DEFERRED COVPENSATI ON EARNED DURI NG
THAT SCHOOL YEAR AND ANY LUMP- SUM CASH PAYMENTS MADE TO SUCH SUPERI NTEN-
DENT OR ADM NI STRATOR | N SUCH SCHOOL YEAR.

2. LIMTATION ON SALARI ES. (A)  NOTW THSTANDI NG ANY | NCONSI STENT
PROVISION OF LAW NO EMPLOYMENT CONTRACT OF A SUPERI NTENDENT SHALL
PROVI DE FOR A TOTAL ANNUAL SALARY IN EXCESS OF THE FOLLONNG LIM TA-
TI ONS:

(1) ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($125,000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENRCLLMENT IS TWO HUNDRED FI FTY (250) STUDENTS OR
LESS;

(1) ONE HUNDRED THI RTY-FIVE THOUSAND DOLLARS ($135, 000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENRCLLMENT | S BETWEEN TWO HUNDRED FI FTY-ONE (251)
STUDENTS AND SEVEN HUNDRED FI FTY (750) STUDENTS;

(1'1'1) ONE HUNDRED FORTY-FIVE THOUSAND DOLLARS ($145, 000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENRCLLMENT |S BETWEEN SEVEN HUNDRED FI FTY- ONE
(751) STUDENTS AND ONE THOUSAND FI VE HUNDRED (1, 500) STUDENTS;

(1'V) ONE HUNDRED FIFTY-FIVE THOUSAND DOLLARS ($155, 000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENROLLMENT |S BETWEEN ONE THOUSAND FIVE HUNDRED
ONE (1,501) STUDENTS AND THREE THOUSAND (3, 000) STUDENTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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( ONE HUNDRED SI XTY-FIVE THOUSAND DOLLARS ($165,000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENRCLLMENT | S BETWEEN THREE THOUSAND ONE (3, 001)
STUDENTS AND S| X THOUSAND FI VE HUNDRED ( 6, 500) STUDENTS; AND

(M) ONE HUNDRED SEVENTY-FI VE THOUSAND DOLLARS ($175, 000) FOR SCHOOL
DI STRI CTS WHOSE TOTAL ENRCLLMENT EXCEEDS SI X THOUSAND FI VE HUNDRED ONE
(6,501) STUDENTS.

(B) IN NO EVENT SHALL ANY SUPERI NTENDENT BE PERM TTED TO ACCUMULATE
VACATI ON OR SI CK LEAVE CREDI TS | N EXCESS OF THE VACATI ON AND SI CK LEAVE
CREDI TS MANAGERI AL/ CONFI DENTI AL EMPLOYEES OF THE STATE ARE PERM TTED TO
ACCUMULATE PURSUANT TO REGULATIONS PROMULGATED BY THE STATE CVIL
SERVI CE COMM SSI ON, NOR MAY ANY SUPERI NTENDENT AT THE Tl ME OF SEPARATI ON
FROM SERVI CE BE COVPENSATED FOR ACCRUED AND UNUSED VACATI ON CREDI TS OR
SI CK LEAVE, OR USE ACCRUED AND UNUSED SI CK LEAVE OR TO PAY FOR HEALTH
| NSURANCE | N RETIREMENT, AT A RATE IN EXCESS OF THE RATE PERM TTED TO
MANAGERI AL/ CONFI DENTI AL EMPLOYEES OF THE STATE PURSUANT TO REGULATI ONS
O THE STATE CVIL SERVICE COW SSION. I N ADDI TI ON TO THE PAYMENT OF
SALARY, A SCHOCL DI STRICT MAY PROVIDE FOR THE PAYMENT OF ALL OR A
PORTION OF THE COST OF | NSURANCE BENEFI TS FOR A SUPERI NTENDENT, | NCLUD-
I NG BUT NOT LIMTED TO HEALTH |INSURANCE, DI SABILITY |NSURANCE, LIFE
| NSURANCE OR ANY OTHER FORM OF | NSURANCE BENEFI T MADE AVAI LABLE TO
MANAGERI AL/ CONFI DENTI AL EMPLOYEES OF THE STATE; PROVI DED THAT ANY SUCH
PAYMENTS FOR WHOLE LIFE, SPLIT DOLLAR OR OTHER LI FE | NSURANCE POLI Cl ES
HAVI NG A CASH VALUE SHALL BE I NCLUDED I N THE TOTAL ANNUAL SALARY OF THE
SUPERI NTENDENT FOR PURPCSES OF THI'S SUBDI VI SI ON, AND PROVI DED FURTHER
THAT ANY PAYMENTS FOR THE EMPLOYEE CONTRI BUTI ON, CO PAY OR UNCOVERED
MEDI CAL EXPENSES UNDER A HEALTH | NSURANCE PLAN ALSO SHALL BE | NCLUDED I N
THE TOTAL ANNUAL SALARY OF THE SUPERI NTENDENT. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW PAYMENTS FOR SUCH | NSURANCE BENEFITS MAY BE
BASED ON THE SUPERI NTENDENT' S TOTAL SALARY ONLY. ANY PAYMENTS FOR TRANS-
PORTATI ON OR TRAVEL EXPENSES | N EXCESS OF ACTUAL, DOCUMENTED EXPENSES
| NCURRED | N THE PERFORMANCE OF DUTI ES FOR THE STATE, AND ANY OTHER LUMP
SUM PAYMENT NOT SPECI FI CALLY EXCLUDED FROM TOTAL ANNUAL SALARY PURSUANT
TO THI'S SUBDI VI SI ON, SHALL BE | NCLUDED I N THE TOTAL SALARY OF THE SUPER-
| NTENDENT FOR PURPOSES OF THI' S SUBDI VI SI ON.  NOTHI NG HEREI N SHALL PROCHI B-
| T A SUPERI NTENDENT FROM WAI VI NG ANY RI GHTS PROVI DED FOR I N AN EXI STI NG
CONTRACT OR AGREEMENT AS HEREAFTER PROHI BITED |IN FAVOR OF REVI SED
COVPENSATI ON OR BENEFI T PROVI SI ONS AS PERM TTED HEREI N.

3. VOTE TO OVERRIDE. (A) IN SCHOOL DI STRICTS THAT CONDUCT AN ANNUAL
MEETI NG AND ELECTI ON PURSUANT TO ARTI CLE FORTY-ONE OF TH S CHAPTER, THE
QUALI FI ED VOTERS MAY VOTE TO OVERRI DE THE SALARY PROVI SI ONS ESTABLI SHED
PURSUANT TO THIS SECTION FOR | NDIVIDUAL SUPERI NTENDENT CONTRACTS
PROVI DED THAT SUCH VOTE SHALL BE HELD CONCURRENTLY WTH SUCH ANNUAL
DI STRI CT MEETI NG OR ELECTI ON.

(B) IN A CTY SCHOOL DISTRICT IN A CITY HAVING A POPULATI ON OF ONE
HUNDRED TWVENTY- FI VE THOUSAND | NHABI TANTS OR MORE, THE MAYOR, CI TY MANAG
ER OR FI SCAL CONTROL AGENCY, WHERE APPLI CABLE, MAY APPROVE AN OVERRI DE
OF THE SALARY PROVI SI ONS ESTABLI SHED PURSUANT TO THI S SECTI ON FOR | NDI -
VI DUAL SUPERI NTENDENT CONTRACTS.

(© I N NO EVENT SHALL A SUPERI NTENDENT'S SALARY EXCEED THE SALARY
PROVISION IN THI'S SECTION UNTIL SUCH TIME AS AN OVERRI DE HAS BEEN
APPROVED BY SUCH SCHOOL DI STRI CT PURSUANT TO THI S SUBDI VI SI ON.

S 2. This act shall take effect imediately; provided, that the
provisions of this act shall only apply to any enploynment contracts for
persons serving as superintendents that are entered into, anended or
extended on or after the date on which this act shall have beconme a | aw



