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STATE OF NEW YORK

3640
2011- 2012 Regul ar Sessi ons
I N SENATE
February 28, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to the consol-
i dation and dissolution of |ocal government

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1 and 2 of section 757 of the general nunici-
pal law, as added by chapter 74 of the |laws of 2009, are anended and a
new subdi vision 2-a is added to read as foll ows:

1. The electors of two or nore |ocal governnment entities nmay conmence
a consolidation proceeding by filing an original petition, containing
not | ess than the nunber of signatures provided for in subdivision two
of this section and in the formprovided for in subdivision three of
this section, with the clerk of the town in which the entities or the
greater portion of their territory are |ocated, except that if one or
nore of the entities to be consolidated is a village the original peti-
tion of electors fromthe village shall be filed with the clerk of the
village. Acconpanying the filed petition shall be a cover sheet contain-
ing the name, address and tel ephone nunber of an individual who signed
the petition and who will serve as a contact person. A PETITION MAY NOT
BE SUBM TTED PURSUANT TO THI S SECTION IF A RESOLUTI ON I NI TI ATI NG THE
PROCESS FOR CONSOLI DATI ON OF TWO OR MORE GOVERNMENT ENTI TIES HAS BEEN
ADOPTED PURSUANT TO SECTI ONS SEVEN HUNDRED FI FTY- ONE AND SEVEN HUNDRED
FIFTY-TWD OF THI'S TI TLE UNTI L SUCH PROCESS HAS BEEN COWLETED;, EXCEPT
THAT SUCH PETI TI ONS SHALL NOT BE BARRED | N CASES WHERE THE POST REFEREN-
DUM PLANNI NG PROCESS FOR A LOCAL GOVERNMENT ENTITY | NI TI ATED CONSCL-
| DATION | S TO TAKE MORE THAN FOUR HUNDRED FI FTY DAYS.

2. The petition shall contain the signatures of at |east ten percent
of the nunber of electors, AS OF THE DATE OF THE LAST NOVEMBER GENERAL
ELECTION or five thousand el ectors, whichever is less, in each |oca
government entity to be consolidated; provided, however, that where the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| ocal governnment entity to be consolidated contains five hundred or
fewer electors, the petition shall contain the signatures of at |east
twenty percent of the nunber of electors. No signature on a petition is
valid unless it is the original signature of an elector.

2-A. PETITIONS |IN TIATED PURSUANT TO THI S SECTI ON SHALL BE FI LED ON
THE SAME DATE AND IN THE SAME MANNER AS NOM NATI NG AND DESI GNATI NG
PETITIONS ARE FILED PURSUANT TO SECTION 6-158 OF THE ELECTI ON LAW A
S| GNATURE MADE EARLI ER THAN SI XTY DAYS PRIOR TO THE LAST DAY TO FILE
SUCH PETI TI ONS SHALL NOT BE COUNTED.

S 2. The general nunicipal lawis anmended by addi ng a new section
757-a to read as foll ows:

S 757-A. TENTATI VE PLAN OR PROSPECTUS. 1. THE CONTACT PERSON | DENTI -
FIED ON THE COVER SHEET OF THE ORI G NAL PETI TI ON SHALL FILE A TENTATI VE
PLAN OR PROSPECTUS OF THE PROPOSED CONSOLI DATION W TH THE FI LING OF THE
PETITION. THE TENTATIVE PLAN OR PROSPECTUS W LL | NCLUDE AN QUTLI NE OF
THE PROPOSED CONSOLI DATI ON AS CONTEMPLATED BY | NDI VI DUALS PROPCSI NG SUCH
CONSOLI DATI ON.

2. SUCH TENTATI VE PLAN OR PROSPECTUS CAN BE MODI FI ED DURI NG THE PLAN-
I NG PROCESS THAT WOULD OCCUR UPON PASSAGE OF THE REFERENDUM THE TENTA-
TI VE PLAN OR PROSPECTUS SHALL BE MADE AVAI LABLE TO THE PUBLI C W TH OTHER
NOTI CE | NFORMATI ON AS PROVI DED I N SECTI ON SEVEN HUNDRED SI XTY-ONE OF
THIS TITLE. THE TENTATIVE PLAN OR PROSPECTUS SHALL | NCLUDE STATEMENTS
THAT OUTLI NE THE STRUCTURE OF THE CONSOLI DATI ON ON THE FOLLOW NG | SSUES:

(A) THE NAVE OF EACH LOCAL GOVERNMENT ENTI TY TO BE CONSOLI DATED;

(B) THE NAVE OF THE PROPOSED CONSCLI DATED LOCAL GOVERNMENT ENTI TY,
VH CH NAVE SHALL BE SUCH AS TO DI STINGUI SH I T FROM THE NAME OF ANY OTHER
LIKE UNIT OF GOVERNMENT IN THE STATE OF NEW YORK (EXCEPT THE NAME OF
ANY ONE OF THE ENTI TI ES TO BE CONSOLI DATED) ;

(© THE RIGHTS, DUTIES AND OBLI GATIONS OF THE PROPOSED CONSOLI DATED
LOCAL GOVERNMENT ENTI TY;

(D) THE TERRI TORIAL BOUNDARIES OF THE PROPOSED CONSCLI DATED LOCAL
GOVERNVENT ENTI TY;

(E) THE GOVERNMENTAL ORGANI ZATI ON OF THE PROPOSED CONSOLI DATED LOCAL
GOVERNVENT ENTI TY | NSOFAR AS | T CONCERNS ELECTED AND APPO NTED OFFI Cl ALS
AND PUBLI C EMPLOYEES, ALONG W TH A TRANSI TI ONAL PLAN AND SCHEDULE FOR
ELECTI ONS AND APPO NTMENTS OF OFFI ClI ALS;

(F) A FI SCAL ESTI MATE OF THE COST OF AND SAVI NGS WHI CH MAY BE REALI ZED
FROM CONSCLI DATI ON | NCLUDI NG BUT NOT LIM TED TO EFFICIENCIES, RESTRUC-
TURI NG, OR DI SCONTI NU NG SERVI CES AND PRQJECTED CHANGES I N Al D FROM THE
STATE;

(G THE CONTEMPLATED DI SPOSI TI ON OF EACH ENTI TY' S ASSETS;

THE CONTEMPLATED DI SPCSI TION OF EACH ENTITY'S LIABILITIES AND
| NDEBTEDNESS, BONDED AND OTHERW SE; AND

(1) CONTEMPLATED TRANSI TION OR DI SCONTI NUANCE OF LOCAL LAWS, ORDI -
NANCES, RESOLUTI ONS, ORDERS AND THE LIKE, WTHIN THE PROPOSED CONSCL-
| DATED LOCAL GOVERNMENT ENTI TY.

S 3. Section 758 of the general municipal |aw, as added by chapter 74
of the Iaws of 2009, is anended to read as foll ows:

S 758. Conduct of referendum 1. A referendumrequired by [sections]
SECTION seven hundred fifty-five or seven hundred fifty-seven of this
title shall be placed before the electors of each of the 1ocal govern-
nment entities to be consolidated at [a special election to be held not
| ess than sixty or nore than ninety days after the enactnent of a resol -
ution calling for such referendum provided, however, that 1in cases
where a town or village general election falls within such period, the
guestion may be considered during a town or village general election.
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2. The referendum nay be held in each | ocal governnment entity on the
same day, or on different days, however, not nore than twenty days
apart.

3.] EITHER THE GENERAL ELECTI ON I N NOVEMBER OR AT A VI LLAGE GENERAL
ELECTI ON.

2. Notice of the referendum shall be given to the electors of each
| ocal governnment entity to be consolidated by publication in a newspaper
having a general circulation wthin the boundaries of each entity at
| east once a week for four consecutive weeks imediately prior to the
referendum The notice shall include, but not be [imted to:

(a) a sumary of the contents of the resolution and joint consol -
i dation agreenent or petition for consolidation, as the case may be;

(b) a statenent as to where may be exam ned a copy of the resolution
and joint consolidation agreenment or petition for consolidation, as the
case nay be;

(c) the names of the |local governnent entities to be consolidated and
a description of their territory;

(d) with respect to a resolution ing for a referendum under

cal i
section seven hundred fifty-five of this title only, the nane of the
proposed consol i dated | ocal governnent entity;
(e) the time and place or places at which the referendumw || be held;
and
(f) such other nmatters as nay be necessary to call, provide for and

give notice of the referendum and to provide for the conduct thereof and
t he canvass of the returns thereupon.

[4.] 3. The referendum question placed before the electors of each
| ocal governnent entity to be consolidated shall be in a formreading
substantially as foll ows:

"Shall (insert type and name of |ocal governnment entity) be consol-
idated with (insert type and nane of |ocal governnment entity or enti-
ties)?

YES

NO T

[5.] 4. In any referendum held pursuant to this title, each 1loca
government entity to be consolidated shall bear only the costs of hol d-
ing such referendumin its respective entity and shall not be required
to bear the costs of a referendumheld in any other entity.

[6.] 5. In any referendumheld pursuant to this title, and except as
ot herwi se specified herein, the referendumshall be conducted in the
same nmanner as other rmnunicipal elections or referenduns for the | oca
government entities to be consolidated.

S 4. Subdivision 1 of section 760 of the general nunicipal law, as
added by chapter 74 of the |aws of 2009, is anended to read as foll ows:
1. In the case of a proposed consolidation of |ocal governnent enti-

ties properly initiated by petition of electors pursuant to section
seven hundred fifty-seven of this title, if a myjority of the electors
voting in a referendumheld in each of the | ocal governnent entities to
be consolidated vote in favor of consolidation, the entities' governing
body or bodies shall nmeet within thirty days after certification of the
favorable vote and, within [one hundred ei ghty] FOUR HUNDRED FI FTY days
of such neeting, prepare and approve by resolution a proposed elector
initiated consolidation plan.

S 5. Subdivisions 1, 2 and 3 of section 763 of the general nunicipa
| aw, as added by chapter 74 of the | aws of 2009, are anended to read as
fol | ows:
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1. Local governnment entities consolidated pursuant to an el ector
initiated [consolidated] CONSOLIDATION plan shall continue to be
governed as before consolidation until the effective date of the consol -
idation specified in such plan, which date shall be no |less than
[forty-five] SIXTY days after final approval of such plan pursuant to
subdi vi sion three of section seven hundred sixty-two or subdivision four
of section seven hundred sixty-four of this title.

2. Notwi t hstandi ng subdi vi sion one of this section, the elector initi-
ated consolidation plan shall not take effect if, no later than [forty-
five] SIXTY days after final approval thereof pursuant to subdivision
three of section seven hundred sixty-two or subdivision four of section
seven hundred sixty-four of this title, electors of a | ocal governnent
entity to be consolidated pursuant to such plan shall

(a) file an original petition, containing not |ess than the nunber of
signatures provided for in subdivision three of this section, seeking a
ref erendum on the question whether the elector initiated consolidation
plan shall take effect, with the clerk of the town in which the entity
or the greater portion of its territory is |located, except that if the
entity is a village the original petition of electors fromthe village
shall be filed with the clerk of the village; and

(b) thereafter less than a majority of the electors in the entity vote
in the affirmati ve on such question at a referendum

3. The petition shall be <circulated, signed and authenticated in
substantial conpliance wth the provisions of section seven hundred
fifty-seven of this title, shall contain the signatures of at |east
[twenty-five] TEN percent of the nunber of electors or fifteen thousand
el ectors, whichever is less, in the local governnment entity to be
consol idated, and shall be acconpani ed by a cover sheet containing the
nane, address and tel ephone nunmber of an individual who signed the peti-
tion and who will serve as a contact person.

S 6. Subdivisions 1 and 2 of section 779 of the general nunicipal |aw,
as added by chapter 74 of the laws of 2009 are amended and a new subdi -
vision 2-a is added to read as foll ows:

1. The electors of a local governnment entity nmay commence a di ssol -
ution proceeding by filing an original petition, containing not |ess
than the nunber of signatures provided for in subdivision two of this
section and in the form provided for in subdivision three of this
section, wth the clerk of the town in which the entity or the greater
portion of its territory is |ocated, except that if the entity is a
village the woriginal petition of electors fromthe village shall be
filed with the clerk of the village. Acconpanying the filed petition
shall be a cover sheet containing the nanme, address and tel ephone nunber
of an individual who signed the petition and who will serve as a contact
person. A PETITION MAY NOT BE SUBM TTED PURSUANT TO THI'S SECTION I F A
RESCLUTI ON | NI TI ATI NG THE DI SSOLUTI ON PROCESS HAS BEEN ADOPTED PURSUANT
TO SECTION SEVEN HUNDRED SEVENTY-FOUR OF THI' S TI TLE UNTIL SUCH PROCESS
HAS BEEN COVPLETED; EXCEPT THAT SUCH PETI TI ONS SHALL NOT BE BARRED IN
CASES WHERE THE POST REFERENDUM PLANNI NG PROCESS FOR A LOCAL GOVERNMENT
ENTITY I NI TI ATED DI SSOLUTION IS TO TAKE MORE THAN FOUR HUNDRED FIFTY
DAYS.

2. The petition shall contain the signatures of at |east ten percent
of the nunber of electors, AS OF THE DATE OF THE LAST NOVEMBER GENERAL
ELECTION or five thousand electors, whichever is less, in the |oca
government entity to be dissolved; provided, however, that where the
| ocal governnent entity to be dissolved contains five hundred or fewer
el ectors, the petition shall contain the signatures of at |least twenty
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percent of the nunber of electors. No signature on a petition is valid
unless it is an original signature of an el ector.

2-A. PETITIONS |IN TIATED PURSUANT TO THI S SECTI ON SHALL BE FI LED ON
THE SAME DATE AND IN THE SAME MANNER AS NOM NATI NG AND DESI GNATI NG
PETITIONS ARE FILED PURSUANT TO SECTI ON 6-158 OF THE ELECTI ON LAW A
S| GNATURE MADE EARLI ER THAN SI XTY DAYS PRIOR TO THE LAST DAY TO FILE
SUCH PETI TI ONS SHALL NOT BE COUNTED.

S 7. The general nunicipal l|awis anmended by addi ng a new section
779-a to read as foll ows:

S 779-A. TENTATI VE PLAN OR PROSPECTUS. 1. THE CONTACT PERSON | DENTI -
FIED ON THE COVER SHEET OF THE ORI G NAL PETI TI ON SHALL FILE A TENTATI VE
PLAN OR PROSPECTUS OF THE PROPOSED DI SSOLUTION WTH THE FILING OF THE

PETI Tl ON. THE TENTATI VE PLAN OR PROSPECTUS W LL | NCLUDE AN OUTLI NE OF
THE PROPOSED DI SSOLUTI ON AS CONTEMPLATED BY | NDI VI DUALS PROPOSI NG SUCH
DI SSOLUTI ON.

2. SUCH TENTATI VE PLAN OR PROSPECTUS CAN BE MODI FI ED DURI NG THE PLAN-
NI NG PROCESS THAT WOULD OCCUR UPON PASSAGE OF THE REFERENDUM THE TENTA-
TI VE PLAN OR PROSPECTUS SHALL BE MADE AVAI LABLE TO THE PUBLI C W TH OTHER
NOTI CE | NFORMATI ON AS PROVI DED | N SECTI ON SEVEN HUNDRED EI GHTY- THREE OF
THIS TITLE. THE TENTATIVE PLAN OR PROSPECTUS SHALL | NCLUDE STATEMENTS
THAT OUTLI NE THE STRUCTURE OF THE DI SSOLUTI ON ON THE FOLLOW NG | SSUES:

(A) THE NAVE OF THE LOCAL GOVERNVENT ENTITY TO BE DI SSOLVED;

(B) THE TERRI TORI AL BOUNDARI ES OF THE ENTI TY;

(©) THE TYPE AND/ OR CLASS OF THE ENTI TY;

(D) A FI SCAL ESTI MATE OF THE COST OF DI SSOLUTI ON | NCLUDI NG BUT NOT
LIMTED TO EFFICI ENCIES, RESTRUCTURI NG OR DI SCONTI NU NG SERVI CES AND
PRQJIECTED CHANGES | N Al D FROM THE STATE;

(E) ANY PLAN FOR THE TRANSFER OR ELI M NATI ON OF PUBLI C EMPLOYEES;

(F) CONTEMPLATED DI SPCSI TI ON OF THE ENTI TY' S ASSETS;

(G CONTEMPLATED DI SPCSI TION OF THE ENTITY'S LI ABILITIES AND | NDEBT-
EDNESS, BONDED AND OTHERW SE;

( ANY AGREEMENTS ENTERED | NTO WTH THE TOMN OR TOANS I N WHI CH THE
ENTITY I'S SI TUATED | N ORDER TO CARRY OQUT THE DI SSOLUTI ON,

(1) THE MANNER AND MEANS BY WHI CH THE RESIDENTS OF THE ENTITY WLL
CONTINUE TO BE FURNISHED MJNI CIPAL SERVICES FOLLOWN NG THE ENTITY' S
DI SSOLUTI ON,;

(J) FINDINGS AS TO WHETHER ANY LOCAL LAWS, ORDI NANCES, RULES OR REGJ
LATI ONS OF THE ENTI TY SHALL REMAIN I N EFFECT AFTER THE EFFECTI VE DATE OF
THE DI SSOLUTI ON; AND

(K) ANY OTHER MATTER DESI RABLE OR NECESSARY TO CARRY OQUT THE DI SSOL-
UTI ON.

S 8. Section 780 of the general nunicipal |aw, as added by chapter 74
of the Iaws of 2009, is anended to read as foll ows:

S 780. Conduct of referendum 1. A referendum on a proposed dissol -
ution required by sections seven hundred seventy-seven or seven hundred
seventy-nine of this title shall be placed before the electors in the
| ocal governnment entity to be dissolved at [a special election to be
hel d not | ess than sixty or nore than ninety days after the enactnent of
a resolution calling for the referendum provided, however, that in
cases where a town or village general election falls within such period,
the referendum question may be considered during a town or village
general election] EITHER THE GENERAL ELECTION |IN NOVEMBER OR AT A
VI LLAGE GENERAL ELECTI ON.

2. Notice of the referendumshall be given to the electors of the
| ocal governnent entity to be dissolved by publication in a newspaper
having a general circulation within the boundaries of the entity at
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| east once a week for four consecutive weeks imrediately prior to the
referendum The notice shall include, but not be [imted to:

(a) a summary of the contents of the resolution and dissolution plan
or petition for dissolution, as the case may be;

(b) a statenent as to where may be exam ned copies of the resolution
and dissolution plan or petition for dissolution, as the case nay be;

(c) the nanme of the |local governnment entity to be dissolved and a
statenment fully describing its territory;

(d) the time and place or places at which the referendumw || be held;
and
(e) such other matters as nmay be necessary to call, provide for and

give notice of the referendum and to provide for the conduct thereof and
t he canvass of the returns thereupon.

3. The referendum question placed before the electors of the |oca
government entity to be dissolved shall be in a form reading substan-
tially as foll ows:

"Shall (insert type and nanme of |ocal governnment entity) be dissol ved?

YES

NO T

4. In any referendum held pursuant to this title, the |local government
entity to be dissolved shall bear the costs associated with the conduct
of such referendum

5. In any referendum held pursuant to this title, and except as other-
wi se specified herein, the referendumshall be conducted in the sane
manner as ot her nunicipal elections or referenduns for the | ocal govern-
ment entity affected by the proposed di ssol ution.

S 9. Subdivision 1 of section 782 of the general nunicipal |aw, as
added by chapter 74 of the |aws of 2009, is anended to read as foll ows:

1. In the case of a proposed dissolution of a |ocal governnment entity
properly initiated by petition of electors pursuant to section seven
hundred seventy-nine of this title, if a majority of the electors voting
at a referendum vote in favor of dissolution, the entity's governing
body shall neet within thirty days after certification of the favorable
vote and, wthin [one hundred eighty] FOUR HUNDRED FI FTY days of such
neeti ng, prepare and approve a proposed elector initiated dissolution
pl an.

S 10. Subdivisions 1, 2 and 3 of section 785 of the general nunicipa
| aw, as added by chapter 74 of the | aws of 2009, are anended to read as
fol | ows:

1. A local government entity dissolved pursuant to an elector initi-
ated di ssolution plan shall continue to be governed as before dissol-
ution until the effective date of the dissolution specified in the el ec-
tor initiated dissolution plan, which date shall be no |ess than
[forty-five] SIXTY days after final approval of such plan pursuant to
subdivision three of section seven hundred eighty-four or subdivision
three of section seven hundred eighty-six of this title.

2. Notwi t hstandi ng subdi vi sion one of this section, the elector initi-
ated dissolution plan shall not take effect if, no later than [forty-
five] SIXTY days after final approval of such plan pursuant to subdivi-
sion three of section seven hundred ei ghty-four or subdivision three of
section seven hundred eighty-six of this title, electors of the |oca
government entity to be dissolved shall

(a) file an original petition, containing not |ess than the nunber of
signatures provided for in subdivision three of this section, seeking a
ref erendum on the question whether the elector initiated dissolution
plan shall take effect, with the clerk of the town in which the entity



Co~NOoOUIT~hWNE

S. 3640 7

or the greater portion of its territory is |located, except that if the
entity is a village the original petition of electors fromthe village
shall be filed with the clerk of the village; and

(b) thereafter less than a majority of the electors vote in the affir-
mative on such question at a referendum

3. The petition shall be circulated, signed and authenticated in
substantial conpliance with the provisions of section seven hundred
seventy-nine of this title, shall contain the signatures of at | east
[twenty-five] TEN percent of the nunber of electors or fifteen thousand
el ectors, whichever is less, in the local governnent entity to be
di ssol ved, and shall be acconpanied by a cover sheet containing the
nane, address and tel ephone nunber of an individual who signed the peti-
tion and who will serve as a contact person.

S 11. This act shall take effect on the thirtieth day after it shal
have becone a Ilaw, provided, however that any signatures nade on
petitions for consolidation or dissolution which are initiated prior to
such effective date and which are otherw se valid shall be counted.



