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STATE OF NEW YORK

S. 3553 A. 5669
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
February 25, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Health

I N ASSEMBLY -- Introduced by M of A ORTIZ -- read once and referred to
the Committee on Health

AN ACT to amend the public health law, in relation to establishing a
di etary suppl enents safety commttee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |l aw is amended by addi ng a new section 22
to read as foll ows:

S 22. DI ETARY SUPPLEMENTS SAFETY COW TTEE. 1. THERE | S HEREBY ESTAB-
LI SHED | N THE DEPARTMENT THE DI ETARY SUPPLEMENTS SAFETY COWM TTEE TO BE
COVPOSED OF ElI GHTEEN MEMBERS WHO SHALL BE APPO NTED IN THE FOLLOWN NG
MANNER: THREE SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE; TWO SHALL BE APPO NTED BY THE M NORITY LEADER OF THE SENATE;
THREE SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY; TWO SHALL BE
APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY; AND EIGHT SHALL BE
APPO NTED BY THE GOVERNOR. THE GOVERNOR SHALL DESI GNATE THE CHAI RPERSON
O THE COWM TTEE. THE MEMBERS OF THE COW TTEE SHALL BE REPRESENTATI VE
O THE PUBLIC HEALTH FI ELD, HEALTH CARE SERVI CES PROVI DERS, DI ETI Cl ANS
AND NUTRI TI ONI STS. SUCH APPO NTI NG OFFI Cl ALS SHALL EI THER REPLACE OR
REAPPO NT THE MEMBERS OF SUCH COW TTEE FOR THREE YEAR TERMS, ACCORDI NG
TO THE FOLLOW NG SCHEDULE:

(A) EFFECTI VE JANUARY FI RST, TWO THOUSAND THI RTEEN: ANY THREE ORI G NAL
APPO NTEES OF THE GOVERNOR, ONE ORI G NAL APPO NTEE OF THE TEMPORARY
PRESI DENT OF THE SENATE, ONE ORI G NAL APPO NTEE OF THE SPEAKER OF THE
ASSEMBLY AND ONE ORIA NAL APPO NTEE OF THE MNORITY LEADER OF THE
SENATE;

(B) EFFECTIVE JANUARY FI RST, TWD THOUSAND FOURTEEN: ANY THREE OF THE
REMAI NI NG ORI G NAL APPO NTEES OF THE GOVERNOR, ONE OF THE REMAI NI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORI G NAL APPQO NTEES OF THE TEMPORARY PRESI DENT OF THE SENATE, ONE OF THE
REMAI NI NG ORI G NAL APPO NTEES OF THE SPEAKER OF THE ASSEMBLY AND ONE
ORI G NAL APPO NTEE OF THE M NORI TY LEADER OF THE ASSEMBLY;

(© EFFECTIVE JANUARY FI RST, TWD THOUSAND FI FTEEN: THE TWO REMAI NI NG
ORI G NAL APPO NTEES OF THE GOVERNOR, THE REMAI NI NG ORI G NAL APPO NTEE OF
THE TEMPORARY PRESI DENT OF THE SENATE, THE REMAI NI NG ORI G NAL APPO NTEE
OF THE SPEAKER OF THE ASSEMBLY, THE REMAI NI NG ORI G NAL APPO NTEE OF THE
M NORI TY LEADER OF THE SENATE AND THE REMAI NI NG ORI G NAL APPO NTEE OF
THE M NORI TY LEADER OF THE ASSEMBLY;

(D) REPLACEMENTS OR REAPPO NTMENTS THEREAFTER SHALL BE MADE AT THE
EXPI RATI ON OF THE TERM OF EACH MEMBER, BY THE APPO NTING OFFICIAL WHO
ORI G NALLY APPQO NTED SUCH MEMBER; AND

(E) VACANCI ES SHALL BE FILLED BY APPO NTMENT I N LI KE MANNER FOR UNEX-
Pl RED TERMVS.

2. THE COW TTEE SHALL EVALUATE THE SAFETY AND EFFICACY OF Dl ETARY
SUPPLEMENTS AND |ITS DUTIES SHALL I NCLUDE, BUT NOT BE LIMTED TO, THE
FOLLOW NG

(A) ESTABLI SH A SYSTEM OF REPORTI NG ADVERSE EVENTS ASSOCI ATED W TH
DI ETARY SUPPLEMENTS AND SUPPORT VOLUNTARY REPORTI NG BY CONSUMERS, HEALTH
PRACTI TI ONERS AND OTHERS;

(B) ASSESS AVAILABLE DATA AND MAKE SPECI FI C RECOMVENDATI ONS TO THE
COW SSI ONER REGARDI NG BANNI NG THE SALE OF CERTAIN DI ETARY SUPPLEMENTS
THE COVM TTEE DEEMS HARMFUL; AND

(© ESTABLISH A PUBLIC HEALTH EDUCATI ON CAMPAI GN ON DI ETARY SUPPLE-
MENTS, W TH VARI ATI ONS SPECI FI CALLY DI RECTED TO TARGET DI FFERENT GROUPS.

3. THE ADVI SORY COUNCI L SHALL MEET AT LEAST THREE Tl MES A YEAR, AT THE
REQUEST OF THE CHAlI RPERSON.

4. THE MEMBERS OF THE COUNCI L SHALL RECEI VE NO COVPENSATI ON FOR THEIR
SERVI CES, BUT SHALL BE ALLOWED THEIR ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

5. THE COW SSI ONER | S HEREBY AUTHORI ZED TO BAN THE SALE OF ANY
DI ETARY SUPPLEMENT SOLD OR OFFERED FOR SALE IN THI S STATE UPON RECOMMVEN-
DATI ON BY THE COW TTEE. ANY SUCH BAN MAY BE LIMTED IN I TS SCOPE TO BAN
THE SALE OF ANY SUCH SUPPLEMENT TO M NORS ONLY.

6. FOR PURPOCSES OF THI S SECTI ON, THE TERM " DI ETARY SUPPLEMENT" MEANS
(A) A PRODUCT (OTHER THAN TOBACCO) THAT IS I NTENDED TO SUPPLEMENT THE
DIET AND THAT BEARS OR CONTAINS ONE OR MORE OF THE FOLLOW NG DI ETARY
| NGREDI ENTS: A VITAMN, A M NERAL, AN HERB OR OTHER BOTANI CAL, AN AM NO
ACI D, A DI ETARY SUBSTANCE FOR THE USE BY A PERSON TO SUPPLEMENT THE DI ET
BY INCREASING THE TOTAL DAILY |INTAKE, OR A CONCENTRATE, METABOLI TE,
CONSTI TUENT, EXTRACT, OR COVBI NATI ONS OF THESE | NGREDI ENTS; (B) | NTENDED
FOR I NGESTION I N PI LL, CAPSULE, TABLET, OR LIQU D FORM AND (C) LABELED
AS A "D ETARY SUPPLEMENT" PURSUANT TO THE FEDERAL DI ETARY SUPPLEMENT
HEALTH AND EDUCATI ON ACT, 21 U.S.C 321, AS AVENDED.

S 2. This act shall take effect January 1, 2012. The appointnents
required to be nade pursuant to subdivision 1 of section 22 of the
public health |law, as added by section one of this act, shall be made on
or before such effective date.



