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STATE OF NEW YORK

354
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to amend the econom ¢ devel opnent |aw and the public authorities
law, in relation to authorizing the job developnent authority to
create and adm ni ster the bank export incentive programw th the tech-
ni cal assistance of the department of econom c devel oprment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds and
decl ares that the econony of the state of New York can be bol stered and
enhanced t hrough the sal e of additional products and services from New
York state to customers in foreign countries. The | egislature further
finds that one of the inpedinents to an increase in export sales from
New York state is the unavailability of |oans at a conpetitive interest
rate for relatively small anounts of noney borrowed for time periods
between one and five years fromthe commercial banks of our state and
nation. It is further found that one of the nmjor reasons that such
nonies are unavailable is the high cost of processing such | oans by
banki ng organi zati ons because of the conplexities of international tran-
sactions. The legislature, therefore, finds and declares that it is in
the interest of a stronger and nore viable econony for the state of New
York to encourage the banking industry of our state to provide nedium
term financing for |low dollar volume export transactions through the
creation of a bank export incentive program

S 2. Subdivision 47 of section 100 of the economc devel opnent | aw,
as renunbered by chapter 427 of the |aws of 2008, is renunbered subdivi -
sion 48 and a new subdivision 47 is added to read as foll ows:

47. MAKE POTENTIAL ELI G BLE APPLI CANTS AWARE OF, THROUGH THE USE OF
SEM NARS, WORKSHOPS, ADVERTISING OR OTHER APPROPRI ATE METHODS, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXPORT FINANCE FUND AND OF |ITS POTENTIAL USE TO SUCH APPLI CANTS.
FURTHER, THE COWM SSI ONER SHALL MAKE BANKI NG ORGANI ZATI ONS PARTI Cl PATI NG
IN THE USE OF THE EXPORT FI NANCE FUND AWARE OF POTENTI AL ELI G BLE APPLI -
CANTS AND SHALL ASSI ST BOTH SUCH ELI A BLE APPLI CANTS AND BANKI NG ORGAN-
| ZATI ONS AS MAY BE REQUI RED | N ORDER TO HELP FACI LI TATE FURTHERANCE OF
THE SALES OF MANUFACTURED PRODUCTS TO THE | NTERNATI ONAL MARKETPLACE.

S 3. Section 1801 of the public authorities law is anended by addi ng
si X new subdi vi sions 20, 21, 22, 23, 24 and 25 to read as foll ows:

20. "COWPETI TI VE | NTEREST RATE' SHALL MEAN A RATE OF | NTEREST WHI CH
MUST BE APPLIED TO A LOAN MADE TO AN ELI G BLE APPLI CANT FOR AN ELI A BLE
PRQJECT, AT A LEVEL OF | NTEREST DESI GNED TO | NDUCE ELI G BLE APPLI CANTS
TO RETAIN A COWPETI TI VE PCSI TION I N THE WORLD MARKETPLACE.

21. "BANKI NG ORGANI ZATI ON' SHALL MEAN (A) ANY ORGANI ZATI ON DEFI NED BY
SUBDI VI SI ON ELEVEN OF SECTI ON TWD OF THE BANKI NG LAW (B) ANY AGENCY OR
BRANCH OF A FOREI GN BANKI NG CORPORATI ON LI CENSED BY THE BANKI NG DEPART-
MENT UNDER ARTI CLE FIVE OF THE BANKING LAW (C) ANY NATIONAL BANK,
FEDERAL SAVI NGS AND LOAN ASSOCI ATI ON AND FEDERAL CREDI T UNION, (D) ANY
AUTHORI ZED | NSURER DEFI NED BY PARAGRAPH TEN OF SUBSECTI ON (A) OF SECTI ON
ONE HUNDRED SEVEN OF THE | NSURANCE LAW AND (E) ANY OTHER | NSTI TUTI ON
WTH N THE STATE AUTHORI ZED TO ORI G NATE AND SERVI CE LQANS | NCLUDI NG
BUT NOT LIMTED TO, CREDI T UNI ONS AND MORTGAGE LOAN COWPANI ES.

22. "ELI G BLE APPLI CANT" SHALL MEAN A FIRM WH CH EMPLOYS LESS THAN
FI VE HUNDRED WORKERS AND VWHOSE PRI NCI PAL PLACE OF BUSINESS | S WTHI N THE
BORDERS OF NEW YORK STATE OR AN EXPORT TRADI NG COVPANY AS DEFI NED I N THE
EXPORT TRADI NG COVPANY ACT (P.L. 97-290) PRESENTI NG AN ELI G BLE PROQIECT
ON BEHALF OF SUCH FI RM

23. "ELI G BLE PRQJECT" SHALL MEAN A SALE OF A PRODUCT MANUFACTURED OR
SERVI CE DELI VERED BY AN ELI G BLE APPLI CANT TO A CUSTOVER RESI DI NG | N AND
REPRESENTI NG A BUSI NESS, NATURAL PERSON, OR GOVERNMENTAL ENTITY OF A
NATI ON OTHER THAN THE UNI TED STATES OR I TS TERRITORIES, WHICH (A) IS TO
BE FI NANCED FOR A PERI OD NOT LESS THAN ONE YEAR NOR MORE THAN FI VE YEARS
FROM THE PO NT OF SALE, (B) IS INSURED BY THE FCI A OR THE EXPORT-| MPORT
BANK OF THE UNI TED STATES.

24. "PRQJECT LOAN' SHALL MEAN MONI ES LENT TO AN ELI G BLE APPLI CANT FOR
AN ELI G BLE PRQIECT AT A COVPETI TI VE | NTEREST RATE FROM A COOPERATI NG
BANKI NG ORGANI ZATI ON.

25.  "EXPORT FI NANCE FUND' OR "FUND' SHALL MEAN MONI ES PROVI DED BY THE
AUTHORI TY TO A COOPERATI NG BANKI NG ORGANI ZATION OR ORGANI ZATIONS IN
ORDER THAT SUCH ORGANI ZATION OR ORGAN ZATI ONS SHALL BE ABLE TO MAKE
LOANS TO ELI G BLE APPLI CANTS FOR ELI G BLE PRQIECTS AT COWPETI Tl VE | NTER-
EST RATES BY | NVESTI NG SUCH FUND | N | NTEREST- BEARI NG | NVESTMENTS WHI CH
THE AUTHORI TY MAY AUTHORI ZE.

S 4. The public authorities law is anmended by addi ng a new section
1835-bb to read as foll ows:

S 1835-BB. ADDI TI ONAL PONERS OF THE AUTHORI TY. THE AUTHORI TY | S HEREBY
DI RECTED TO ESTABLI SH THE NEW YORK STATE BANK EXPORT | NCENTI VE PROGRAM
1. IN ORDER TO | MPLEMENT THE PROGRAM THE AUTHORI TY MAY ENTER | NTO COOP-
ERATI VE AGREEMENTS WTH ONE OR MORE BANKI NG ORGANI ZATI ONS W THI N THE
STATE TO PROVI DE THEM W TH AN EXPORT FINANCE FUND I N ORDER THAT SUCH
COOPERATI NG BANKI NG ORGANI ZATI ONS MAY LEND THEI R OAWN ASSETS TO ELI G BLE
APPLI CANTS FOR ELI G BLE PRQIECTS AT COWPETI Tl VE | NTEREST RATES.

2. SUCH AGREEMENT WTH A COOPERATI NG BANKING ORGANI ZATI ON SHALL
| NCLUDE BUT NOT BE LIM TED TO

(A) A REQUI REMENT THAT AN AMOUNT EQUAL TO NOT LESS THAN TWO TI MES THE
AMOUNT OF MONI ES ON DEPCSI T W TH SUCH COOPERATI NG BANKI NG ORGANI ZATI ON
MUST BE LENT TO ELIGQ BLE APPLI CANTS FOR ELI G BLE PRQIECTS W THI N THE
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AGREED UPON TI ME PERI OD FOLLOW NG DEPCSI T OF SAID MONIES WTH THE BANK-
| NG CORPORATI ON.

(B) THE CRITERFIA AND STANDARDS W THI N WHI CH THE TERMS AND | NTEREST
RATES OFFERED TO ELIG BLE APPLICANTS FOR ELIABLE PRQIECTS MAY BE
CONSI DERED TO BE COWPETI Tl VE.

(© A REQU REMENT THAT LOANS TO ELI G BLE APPLI CANTS BE MADE FOR NOT
LESS THAN TVENTY- FI VE THOUSAND DOLLARS NOR MORE THAN FI VE HUNDRED THOU
SAND DOLLARS.

3. IN ORDER TO MAKE SUCH FINANCI NG PCSSI BLE, THE AUTHORI TY SHALL
ESTABLI SH CRI TERI A FOR THE SELECTI ON OF COOPERATI NG BANKI NG ORGANI ZA-
TIONS AND FOR THE AMOUNTS AND TERMS UNDER WHI CH THE | NVESTMENT OF THE
FUND MAY BE MADE | N SUCH BANKI NG ORGANI ZATI ONS.

4. A PROVI SI ON STATI NG THAT I F THE AUTHORITY IN ITS JUDGVENT FI NDS
THAT SUCH BANKI NG ORGANI ZATI ON HAS NOT MET THE CONDI TI ONS OF THE AGREE-
MENT ENTERED | NTO BETWEEN THE AUTHORI TY AND SAI D BANKI NG ORGANI ZATI ON,
THE AUTHORI TY SHALL NOTI FY THE BANKI NG ORGANI ZATI ON OF THOSE ASPECTS OF
THE AGREEMENT THAT THE AUTHORI TY DETERM NES ARE NOT BEING MET; AND |IF
AFTER THI RTY DAYS SUBSEQUENT TO SUCH NOTI FI CATI ON THE AUTHORI TY DETER-
M NES THAT THE BANKI NG ORGANI ZATI ON HAS NOT MET THE CONDITIONS OF THE
AGREEMENT, THE AUTHORI TY MAY REMOVE ANY MONI ES DEPCSI TED W TH SUCH BANK-
| NG ORGANI ZATI ON AND MAY TERM NATE THE AGREEMENT.

5. THE AUTHORITY SHALL ALLOCCATE THE MONIES APPROPRI ATED FOR THE
PURPCSES OF THI S PROGRAM FOR DEPCSI T | N ONE OR MORE COOPERATI NG BANKI NG
ORGANI ZATI ONS LOCATED W THI N THE STATE OF NEW YORK.

6. AT THE END OF EACH FI SCAL YEAR FOLLOW NG THE EFFECTI VE DATE OF TH' S
SECTION, THE AUTHORITY SHALL REPORT TO THE GOVERNOR AND THE FI SCAL
COW TTEES OF THE LEGQ SLATURE AS TGO (A) THE NUMBER OF LQOANS MADE TO
ELI G BLE PRQIECTS; (B) THE AMOUNT OF EACH LOAN AND | TS REPAYMENT TERMS
TO | NCLUDE | NTEREST CHARGED AND DURATI ON OF THE LOAN; (C) THE PRI NCI PAL
PRODUCT OR SERVICES | NVOLVED IN THE ELI G BLE PROQIECT; (D) THE NATION I N
VH CH THE PRODUCT OR SERVI CE WAS SOLD;, AND (E) THE NUMBER OF BANKING
ORGANI ZATI ONS PARTI Cl PATI NG I N THE PROGRAM

S 5. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of the foregoing sections of this act on their effective date is
authorized and directed to be made and conpleted on or before such
effective date.



