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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
February 24, 2011

I ntroduced by Sens. OPPENHEI MER, DI AZ, KRUEGER -- read tw ce and ordered
printed, and when printed to be commtted to the Conm ttee on Housi ng,
Construction and Comrunity Devel opnent

AN ACT to anend the energency tenant protection act of nineteen seven-
ty-four and the administrative code of the <city of New York, in
relation to the rent guidelines board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision b of section 4 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as anended by chapter 486 of the laws of 1976,
the opening paragraph as amended by chapter 403 of the |aws of 1983 and
the second and third undesi gnated paragraphs as anmended by chapter 330
of the laws of 1980, is anended to read as foll ows:

b. A county rent guidelines board shall establish annually guidelines
for rent adjustnents which, at its sole discretion nay be varied and
different for and wthin the several zones and jurisdictions of the
board, OR W TH RESPECT TO ONE OR MORE CLASSES OF HOUSI NG ACCOVWODATI ONS
SUBJECT TO THIS ACT, and in determ ning whether rents for housing accom
nodations as to which an energency has been declared pursuant to this
act shall be adjusted, shall consider anong other things (1) A REPRESEN-
TATI VE STATI STI CAL SAMPLE OF AUDI TED | NCOVE AND EXPENDI TURE STATEMENTS
OF HOUSI NG ACCOMMODATI ONS | N THE AFFECTED AREA, (2) the economi c condi -
tion of the residential real estate industry in the affected area
including such factors as the prevailing and projected (i) real estate
taxes and sewer and water rates, (ii) gross operating naintenance costs
(including insurance rates, governnental fees, cost of fuel and | abor
costs), (iii) costs and availability of financing (including effective
rates of interest), (iv) over-all supply of housing accommodati ons and
over-all vacancy rates, [(2)] AND (V) FEDERAL, STATE AND LOCAL | NCOMVE
TAX LAWS, (3) relevant data from the current and projected cost of
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living indices for the affected area, [(3)] AND (4) such other OBJECTI VE
AND RELI ABLE data as may be nade available to it. As soon as practicable
after its creation and thereafter not later than July first of each
year, a rent guidelines board shall file with the state division of
housi ng and community renewal its findings for the preceding calendar
year, and shall acconpany such findings with a statenment of the nmaxi num
rate or rates of rent adjustnent, if any, for one or nore classes of
accomodati on subject to this act, authorized for |eases or other rental
agreenents conmencing during the next succeeding twelve nonths. The
standards for rent adjustnents may be applicable for the entire county
or may be varied according to such zones or jurisdictions within such
county as the board finds necessary to achieve the purposes of this
subdi vi si on

The standards for rent adjustnments established annually shall be
effective for | eases comrenci ng on Cctober first of each year and during
t he next succeedi ng twel ve nont hs whether or not the board has filed its
findings and statenment of the maximumrate or rates of rent adjustnent
by July first of each year. If such |lease is entered into before such
filing by the board, it may provide for the rent to be adjusted by the
rates then in effect, subject to change by the applicable rates of rent
adj ust mrent when filed, such change to be effective as of the date of the
commencenent of the |ease. Said | ease nust provide that, if the new
rates of rent adjustnment differ for |eases of different ternms, the
tenant has the option of changing the original |ease termto any other
term for which arate of rent adjustnment is set by the board, with the
rental to be adjusted accordingly.

Where a city, town or village shall act to determ ne the exi stence of
publ i c emergency pursuant to section three of this act subsequent to the
establishnment of annual guidelines for rent adjustnents of the accommo-
dations subject to this act, the rent guidelines board as soon as prac-
ticable thereafter shall file its findings and rates of rent adjustnent
for | eases or other rental agreenents for the housing accommobdations in
such a city, town or village, which rates shall be effective for |eases
or other rental agreenents conmencing on or after the effective date of
t he determ nation.

A COUNTY RENT GUI DELI NES BOARD, PRI OR TO THE ANNUAL ADJUSTMENT OF THE
LEVEL OF FAIR RENTS PROVI DED FOR UNDER THI'S SUBDI VISION FOR DWELLI NG
UNITS COVERED BY TH S ACT, SHALL HOLD A PUBLI C HEARI NG OR HEARI NGS FOR
THE PURPOSE OF COLLECTI NG | NFORMATI ON RELATI NG TO ALL FACTORS SET FORTH
IN THI'S SUBDI VISION. NOTICE OF THE DATE, TIME, LOCATI ON AND SUMMARY OF
SUBJECT MATTER FOR THE PUBLI C HEARI NG OR HEARI NGS SHALL BE PUBLI SHED AT
LEAST ONCE IN ONE OR MORE NEWSPAPERS OF CGENERAL Cl RCULATI ON AT LEAST
El GHT DAYS | MVEDI ATELY PRECEDI NG EACH HEARI NG DATE, AT THE EXPENSE OF
THE STATE DIVISION OF HOUSI NG AND COVWWUNI TY RENEWAL, AND THE HEARI NG
SHALL BE OPEN FOR TESTI MONY FROM ANY | NDI VI DUAL, GROUP, ASSOCI ATION OR
REPRESENTATI VE THEREOF WHO WANTS TO TESTI FY.

IN FURTHERANCE OF | TS RESPONSIBILITY TO ESTABLI SH ANNUAL GUI DELI NES
FOR RENT ADJUSTMENTS, THE BOARD SHALL COWPI LE A REPRESENTATIVE STATI S-
TICAL SAMPLE OF AUDH TED | NCOVE AND EXPENDI TURE STATEMENTS OF HOUSI NG
ACCOVMODATI ONS | N THE COUNTY AND MAY REQUI RE THAT THE OMNERS OF HOUSI NG
ACCOVMODATI ONS SUBJECT TO THIS ACT FILE WTH | T RELEVANT DATA CONCERNI NG
THE |INCOVE AND OPERATING COSTS OF THEIR BU LDI NGS. AN OANER WHO HAS
FAI LED TO FI LE SUCH DATA AFTER A REASONABLE NOTI CE AND OPPORTUNI TY TO DO
SO OR TO SUBM T EVI DENCE ESTABLI SHI NG THAT THE DATA IS NOT AVAI LABLE TO
THE OMNER, SHALL BE BARRED FROM COLLECTI NG ANY RENT W TH RESPECT TO ANY
HOUSI NG ACCOVMODATI ON I N THE BUI LDI NG OR GROUP OF BUI LDI NGS OR DEVELOP-
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MENT AS TO WHI CH SUCH DATA | S APPLI CABLE UNTIL SUCH DATA IS FILED OR
SUCH EVIDENCE 1S SUBM TTED. THE LATE FI LI NG OF SUCH DATA SHALL RESULT
| N THE PROSPECTI VE ELI M NATI ON OF SUCH SANCTI ONS. THE BOARD SHALL HAVE
THE ADDI TI ONAL PONER TO SUBPOENA THE BOOKS AND RECORDS OF SUCH OMNERS | N
THE MANNER PROVI DED FOR IN THE Cl VIL PRACTI CE LAW AND RULES. |F A PERSON
SUBPOENAED FAILS TO OBEY THE COMMAND OF SUCH SUBPOENA, W THOUT REASON-
ABLE CAUSE, HE SHALL BE GUILTY OF A M SDEMEANOR AND MAY BE PROSECUTED | N
ANY COURT OF COVPETENT CRI M NAL JURI SDI CTI ON.

S 2. Subdivision b of section 26-510 of the admi nistrative code of the
city of New York is anended to read as foll ows:

b. The rent guidelines board shall establish annually guidelines for
rent adjustnments, and in determ ning whether rents for housing accommo-
dations subject to the energency tenant protection act of nineteen
seventy-four or this |aw shall be adjusted shall consider, anong ot her
things (1) A REPRESENTATI VE STATI STI CAL SAMPLE OF AUDI TED |NCOVE AND
EXPENDI TURE STATEMENTS OF HOUSI NG ACCOMMODATI ONS | N THE AFFECTED AREA
(2) the economc condition of the residential real estate industry in
the affected area including such factors as the prevailing and projected
(i) real estate taxes and sewer and water rates, (ii) gross operating
mai nt enance costs (including insurance rates, governnmental fees, cost of
fuel and Ilabor <costs), (iii) <costs and availability of financing
(including effective rates of interest), (iv) over-all supply of housing
accommodati ons and over-all vacancy rates, [(2)] AND (V) FEDERAL, STATE
AND LOCAL I NCOVE TAX LAWS, (3) relevant data from the current and
projected cost of [living indices for the affected area, [(3)] AND (4)
such ot her OBJECTI VE AND RELI ABLE data as may be nade available to it.
Not later than July first of each year, the rent guidelines board shal
file with the city clerk its findings for the precedi ng cal endar year,
and shall acconpany such findings with a statenment of the maxi mum r at e
or rates of rent adjustnent, if any, for one or nore classes of accommo-
dations subject to this law, authorized for |eases or other rental
agreenents commenci ng on the next succeeding Cctober first or within the
twelve nonths thereafter. Such findings and statenment shall be
published in the City Record.

S 3. Subdivision h of section 26-510 of the admi nistrative code of the
city of New York is anended to read as foll ows:

h. The rent guidelines board prior to the annual adjustnment of the
| evel of fair rents provided for under subdivision b of this section for
dwelling wunits and hotel dwelling units covered by this law, shall hold
a public hearing or hearings for the purpose of <collecting information
relating to all factors set forth in subdivision b of this section.
Notice of the date, tine, |location and summary of subject matter for the
public hearing or hearings shall be published in the City Record daily
for a period of not |less than eight days and at | east once in one or
nore newspapers of general circulation at |east eight days immediately
precedi ng each hearing date, at the expense of the city of New York, and
the hearing shall be open for testinmony fromany individual, group,
association or representative thereof who wants to testify.

I N FURTHERANCE OF | TS RESPONSI BI LI TY TO ESTABLI SH ANNUAL GUI DELI NES
FOR RENT ADJUSTMENTS, THE BOARD SHALL COWPI LE A REPRESENTATI VE STATI S-
TI CAL SAMPLE OF AUDI TED | NCOVE AND EXPENDI TURE STATEMENTS OF HOUSI NG
ACCOVWODATIONS IN THE CITY AND MAY REQUI RE THAT THE OANERS OF HOUSI NG
ACCOVMODATI ONS SUBJECT TO THIS LAWFILE WTH | T RELEVANT DATA CONCERNI NG
THE | NCOVE AND OPERATI NG COSTS OF THEIR BUI LDINGS. AN OMER WHO HAS
FAI LED TO FI LE SUCH DATA AFTER A REASONABLE NOTI CE AND OPPORTUNI TY TO DO
SO OR TO SUBM T EVI DENCE ESTABLI SHI NG THAT THE DATA IS NOT AVAI LABLE TO
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THE OWNER, SHALL BE BARRED FROM COLLECTI NG ANY RENT W TH RESPECT TO ANY
HOUSI NG ACCOVMMODATI ON | N THE BUI LDI NG OR GROUP OF BUI LDI NGS OR DEVELOP-
MENT AS TO WHI CH SUCH DATA |IS APPLI CABLE UNTIL SUCH DATA IS FILED OR
SUCH EVIDENCE 1S SUBM TTED. THE LATE FI LI NG OF SUCH DATA SHALL RESULT
| N THE PROSPECTI VE ELI M NATI ON OF SUCH SANCTI ONS. THE BOARD SHALL HAVE
THE ADDI TI ONAL PONER TO SUBPOENA THE BOOKS AND RECORDS OF SUCH OMNERS | N
THE MANNER PROVI DED FOR IN THE Cl VIL PRACTI CE LAW AND RULES. |F A PERSON
SUBPOENAED FAILS TO OBEY THE COMMAND OF SUCH SUBPOENA, W THOUT REASON-
ABLE CAUSE, HE SHALL BE GUILTY OF A M SDEMEANOR AND MAY BE PROSECUTED I N
ANY COURT OF COWVPETENT CRI M NAL JURI SDI CTI ON.

S 4. This act shall take effect imediately provided that the anend-
ment to section 4 of the emergency tenant protection act of nineteen
seventy-four made by section one of this act shall expire on the sane
date as such act expires and shall not affect the expiration of such act
as provided in section 17 of chapter 576 of the |laws of 1974, as
anended; provided that the amendnents to section 26-510 of the rent
stabilization law of nineteen hundred sixty-nine nmade by sections two
and three of this act shall expire on the sanme date as such |aw expires
and shall not affect the expiration of such |aw as provided under
section 26-520 of such | aw



