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STATE OF NEW YORK

3483
2011- 2012 Regul ar Sessi ons
I N SENATE
February 23, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnental conservation law, in relation to the
testing of water when drilling oil and natural gas wells

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 23-0501 of the environnental conservation law is
anended by adding five new subdivisions 4, 5, 6, 7 and 8 to read as
foll ows:

4. AFTER RECEIVING A PERMT PURSUANT TO THIS TITLE AND PRIOCR TO
COMWENCI NG ANY DRILLING ON THE SITE, THE PERM T HOLDER SHALL CAUSE A
TEST TO BE PERFORMED ON GROUND AND SURFACE WATER SOURCES WTH N A ONE
THOUSAND FOOT RADIUS OF THE WELLBORE AND ON ALL WATER WELLS IN THE
PRODUCTI ON UNI T UNLESS THE DEPARTMENT DETERM NES THAT CRI TERI A, | NCLUD-
ING BUT NOT LIMTED TO SI TE HYDROLOGY, REQUI RE AN EXPANDED RADI US. FOR
THE PURPCSE OF THI S SECTI ON "TEST OF GROUND AND SURFACE WATER SOURCES"
SHALL MEAN WATER SAMPLING TO DETERM NE FLOW RATE AND TO | DENTI FY
COVPOUNDS OR CONTAM NANTS OF CONCERN. COVPOUNDS OR CONTAM NANTS CF
CONCERN SHALL | NCLUDE | NGREDI ENTS CONTAI NED | N HYDROFRACTURI NG FLUI DS
AND CHEM CAL TREATMENT, AND ANY OTHER CONTAM NANTS | DENTIFIED BY THE
DEPARTMVENT. | N DEVELOPI NG THE LI ST OF CONTAM NANTS THE DEPARTMENT SHALL
CONSULT W TH THE STATE AND COUNTY DEPARTMENTS OF HEALTH. COPI ES OF SUCH
TESTS SHALL BE PROVI DED TO LANDOMNERS W THI N THE TESTI NG RADI US. THE
COST OF SUCH TEST SHALL BE BORNE BY THE PERM T HOLDER. ANY LANDOWNER,
OTHER THAN THE PERM T HOLDER OR H S OR HER EMPLOYEES, MAY REFUSE TO HAVE
ANY TESTS REQUI RED BY THI' S SUBDI VI SION PERFORMED ON  H'S OR HER LAND.
SUCH REFUSAL SHALL BE I N WRI TI NG AND SHALL RELI EVE THE PERM T HOLDER OF
H S OR HER TESTI NG OBLI GATI ON.

5. UPON WELL COVPLETI ON AND PRI OR TO ANY PRODUCTI ON AND ALSO AFTER ANY
SUBSEQUENT HYDROFRACTURI NG ANDY OR CHEM CAL TREATMENT THE PERM T HOLDER
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SHALL CAUSE A TEST TO BE PERFORMED ON GROUND AND SURFACE WATER SOURCES
W TH N A ONE THOUSAND FOOT RADI US OF THE WELLBORE AND ALL WATER WEELLS IN
THE PRODUCTI ON UNIT UNLESS THE DEPARTMENT DETERM NES THAT CRITERI A,
| NCLUDI NG BUT NOT LIMTED TO SI TE HYDROLOGY, REQUI RE AN EXPANDED RADI -
US. ANY LANDOWNER, OTHER THAN THE PERM T HOLDER OR HI S OR HER EMPLOYEES,
MAY REFUSE TO HAVE ANY TESTS REQUI RED BY THI' S SUBDI VI SION PERFORVMED ON
H S OR HER LAND. SUCH REFUSAL SHALL BE I N WRI TI NG AND SHALL RELI EVE THE
PERMT HOLDER OF H'S OR HER TESTI NG OBLI GATI ON. COPI ES OF SUCH TESTS
SHALL BE PROVI DED TO THE LANDOWNERS W THI N THE TESTI NG RADI US. THE COST
OF SUCH TEST SHALL BE BORNE BY THE PERM T HOLDER

6. PERM T HOLDERS OF PRODUCI NG WELLS SHALL CAUSE AN ANNUAL TEST TO BE
PERFORMVED ON THE QUALI TY OF GROUND AND SURFACE WATER SOURCES WTHIN A
ONE THOUSAND FOOT RADI US OF THE WELLBORE AND ON ALL WATER WELLS I N THE
PRODUCTI ON UNI T UNLESS THE DEPARTMENT DETERM NES THAT CRITERIA | NCLUD-
ING BUT NOT LIMTED TO SI TE HYDROLOGY REQUI RE AN EXPANDED RADI US. ANY
LANDOMNER, OTHER THAN THE PERM T HOLDER OR HHS OR HER EMPLOYEES, MAY
REFUSE TO HAVE ANY TESTS REQUI RED BY THI S SUBDI VI SI ON PERFORVED ON HI S
OR HER LAND. SUCH REFUSAL SHALL BE IN WRITING AND SHALL RELIEVE THE
PERMT HOLDER OF H'S OR HER TESTI NG OBLI GATI ON. TEST RESULTS SHALL BE
PROVI DED TO LANDOWNERS W THI N THE TESTI NG RADI US. THE COST OF SUCH TEST
SHALL BE BORNE BY THE PERM T HOLDER

7. |F THE RESULTS OF A TEST PERFORMED PURSUANT TO SUBDI VI SI ON FI VE OR
SI X OF THI S SECTI ON SHOW (A) THAT THE GROUND OR SURFACE WATER SOURCES
CONTAIN COVPOUNDS OR CONTAM NANTS OF CONCERN THAT ARE I N VI OLATI ON OF
THE STATE SANI TARY CODE OR THE FEDERAL SAFE DRI NKI NG WATER ACT, OR (B)
W TH REGARD TO METHANE OR ANY OTHER COVPOUND OR CONTAM NANT OF CONCERN,
THAT THERE HAS BEEN A VI OLATION OF THE STANDARDS PROMULGATED BY THE
DEPARTMENT PURSUANT TO SUBDIVISION EIGHT OF THIS SECTION, OR (C) THAT
FLOW RATE HAS BEEN ADVERSELY AFFECTED, THEN THE PERM T HOLDER SHALL BE
LI ABLE FOR:

(1) ALL COSTS OF REMOVAL OR REMEDI AL ACTI ON | NCLUDI NG THOSE | NCURRED
BY THE STATE, MUNI Cl PALITY, OR ENTITY INVOLVED IN THE CLEAN-UP OF THE
WATER SOURCE;

(1) ANY OTHER NECESSARY COSTS OF RESPONSE | NCURRED BY THE STATE,
MUNI Cl PALI TY, OR ENTITY, OR BY ANY OTHER PERSON ASSCCIATED W TH THE
CLEAN- UP OF THE WATER SOURCE;

(1'11) DAMAGES FOR [INJURY TO DESTRUCTION OF, OR LOSS OF NATURAL
RESOURCES, | NCLUDI NG THE REASONABLE COST OF ASSESSING SUCH | NJURY,
DESTRUCTI ON, OR LOSS, RESULTING FROM THE CONTAM NATI ON OF THE WATER
SOURCE; AND

(1V) THE COST OF ANY HEALTH ASSESSMENT OR HEALTH EFFECTS STUDY CARRI ED
OUT UNDER 42 U.S.C. S 9604, OR SIM LAR STATE STATUTE.

8. THE DEPARTMENT, | N CONSULTATION WTH THE DEPARTMENT OF HEALTH,
SHALL PROMULGATE RULES AND REGULATI ONS ESTABLI SHI NG STANDARDS FOR METH
ANE AND OTHER COVPOUNDS OR CONTAM NANTS OF CONCERN.

S 2. This act shall take effect on the sixtieth day after it shall
have become a |aw The departnment of environnental conservation shall
have 120 days to pronul gate rul es and regul ati ons.



