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STATE OF NEW YORK

3480
2011- 2012 Regul ar Sessi ons
I N SENATE
February 23, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormttee on Hi gher Education

AN ACT to authorize the | ease of lands |ocated at the state wuniversity
of New York at Purchase

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the
provision of faculty and staff housing upon the grounds of the state
university of New York at Purchase is appropriate to further the objec-
tives and purposes of the state university of New York. The |egislature
further finds that granting the trustees of the state university of New
York the authority and power to | ease and otherwi se contract to rmake
avai l able grounds and facilities of the canpus of the state university
of New York at Purchase will ensure the availability of such faculty and
staff housing, and al so pronote the effective use of such grounds and
facilities.

S 2. The trustees of the state university of New York are hereby
authorized to | ease without any public bidding a portion of the | ands of
the state university of New York at Purchase generally described in this
act to the Purchase coll ege advancenent corporation, a not-for-profit
corporation, upon such terns and conditions as the trustees deem advi s-
able, for an initial termnot to exceed thirty-five years or for such
time as mnmmy be necessary to conplete repaynent of any debt related to
the projects described in this act, whichever is shorter. In the event
that the real property which is the subject of such | ease or contract
shall cease to be used for the purposes described in this act, said
| ease shall imediately term nate and the real property and any i nprove-
ments thereon shall revert to the state university of New York. Any
contract or |ease entered into pursuant to this act shall provide that
the real property which is the subject of such | ease or contract and any
i nprovenents thereon shall revert to the state university of New York
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upon the expiration of such | ease. The description of the parcels to be
| eased pursuant to such section are not nmeant to be | egal descriptions,
but are intended only to identify the parcels and inprovenents to be
| eased for purposes consistent with the mssion of the state university
of New York at Purchase.

S 3. For the purposes of this act: (a) "project” shall nmean work at
the property authorized by this act to be | eased to the Purchase coll ege
advancenent corporation as described in section fourteen of this act
that involves the design, construction, reconstruction, denolition,
excavating, rehabilitation, repair, renovation, alteration or inprove-
ment of faculty and staff housi ng.

(b) "project |I|abor agreenent"” shall mean a pre-hire collective
bargai ning agreenent between a contractor and a |abor organi zati on,
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who wll performwork on the project, and
whi ch provides that only contractors and subcontractors who sign a pre-
negotiated agreenment with the |abor organization can perform project
wor K.

S 4. Notw thstanding the provisions of any general, special, or |oca
| aw or judicial decision to the contrary:

(a) The Purchase college advancenent corporation mnay require a
contractor awarded a contract, subcontract, |ease, grant, bond, covenant
or other agreenent for a project to enter into a project |abor agreenent
during and for the work involved with such project when such requirenent
is part of the Purchase coll ege advancenent corporation's request for
proposal s for the project and when the Purchase college advancenent
corporation deternmnes that the record supporting the decision to enter
into such an agreenent establishes that the interests wunderlying the
conpetitive bidding laws are best nmet by requiring a project |abor
agreenent including: obtaining the best work at the |owest possible
price; preventing favoritism fraud and corruption; the inpact of del ay;
the possibility of cost savings; and any | ocal history of |abor unrest.

(b) If the Purchase coll ege advancenent corporation does not require a
project |abor agreenent, then any contractor, subcontractor, |ease,
grant, bond, covenant or other agreenents for a project shall be awarded
pursuant to section 135 of the state finance |aw.

(c) Any contract to which the Purchase col | ege advancenent corporation
is a party, and any contract entered into by a third party acting in
place of, on behalf of and for the benefit of the Purchase coll ege
advancenent corporation pursuant to any | ease, permt or other agreenent
bet ween such third party and the Purchase college advancenent corpo-
ration, for a project deenmed a public works project for the purposes of
article 8 of the labor law, and shall be subject to all of the
provisions of article 8 of the Iabor law, including the enforcenent of
prevailing wage requirenments by the fiscal officer as defined in para-
graph e of subdivision 5 of section 220 of the |abor law to the sane
extent as a contract of the state.

(d) Every contract entered into by the Purchase college advancenent
corporation for a project shall contain a provision that the contractor
shall furnish a | abor and material bond guaranteei ng pronpt paynment of
noneys that are due to all persons furnishing | abor and materials pursu-
ant to the requirenents of any contracts for a project undertaken pursu-
ant to this section and a performance bond for the faithful performnce
of the project, which shall conformto the provisions of section 103-f
of the general nunicipal law, and that a copy of such performnce and
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paynment bonds shall be kept by the Purchase coll ege advancenent corpo-
ration and shall be open to public inspection.

(e) For the purposes of article 15-A of the executive law, any indi-
vi dual, public corporation or authority, private corporation, Ilimted
liability conpany or partnership or other entity entering into a
contract, subcontract, |ease, grant, bond, covenant or other agreenent
for a project authorized pursuant to this section shall be deened a
state agency as that termis defined in such article and such contracts
shall be deened state contracts within the neaning of that term as set
forth in such article.

(f) Wienever the Purchase col |l ege advancenent corporation enters into
a contract, subcontract, |ease, grant, bond, covenant or other agreenent
for a project undertaken pursuant to this act, the Purchase coll ege
advancenent corporation shall consider the financial and organizationa
capacity of contractors and subcontractors in relation to the magnitude
of work they may perform the record of performance of contractors and
subcontractors on previous work, the record of contractors and subcon-
tractors in conplying with existing |abor standards and naintaining
harmoni ous | abor relations, and the commtnment of contractors to work
with mnority and wonmen owned business enterprises pursuant to article
15-A of the executive law through joint ventures or subcontractor
rel ati onshi ps.

S 5. The Purchase col |l ege advancenent corporation shall require that
whenever work is perforned under this section, the contractors and
subcontractors shall have apprenticeship prograns appropriate for the
type and scope of work to be perforned, that have been registered with
and approved by the comm ssioner of |abor pursuant to article 23 of the
| abor law. Additionally, it nmust be denonstrated that the apprenticeship
program has made significant efforts to attract and retain mnority
apprentices, as determ ned by affirmative action goals established for
such progranms by the departnent of |abor.

S 6. Wenever the Purchase coll ege advancenent corporation enters into
a contract wunder which enployees are enployed to perform building
service work, as that termis defined in section 230 of the |abor |aw,
such work shall be subject to article 9 of the |labor law to the sane
extent as building services work performed pursuant to a contract with a
publ i c agency.

S 7. \Whenever enployees performwork at the faculty and staff housing
other than work perfornmed under sections four and six of this act, such
enpl oyees shall be paid by their enployer no | ess than the medi an hourly
wage for "all occupations” in the netropolitan statistical area closest
to the project |ocation, published by the United States bureau of |abor
statistics, for the duration of the lease term Al of the provisions
of article 9 of the labor |aw shall apply. Enployers shall be subject to
the requirenents of contractors under article 9 of the |abor |aw

S 8. Al devel opers nust have entered into an agreenent with the | abor
organi zati on or organi zations that is/are actively engaged in represent-
ing and attenpting to represent food and beverage, housekeeping, or
ot her service enployees in the state university of New York at Purchase
area that is wvalid and enforceable under 29 U S.C. section 185(a) and
that prohibits any strikes, picketing or other economc interference
with such food and beverage, housekeeping, or other service operations
and ensures that any such operations that are conducted by contractors,
subcontractors, |icensees, assignees, tenants or subtenants, shall be
done under contracts enforceable under 29 U S.C. section 185(a) contain-
ing the same provisions as specified above.
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S 9. Notwi thstanding any other provision of this act, an enployer and
enpl oyee organi zation of the faculty and staff housing may enter into an
agreenent which shall: (1) <confer jurisdiction of the New York state
enpl oynment relations board; (2) provide for participation in an agree-
ment for the designation of collective bargaining under subdivision 1 of
section 705 of +the |labor |I|aw, comonly known as card check; and (3)
i npose no strike provisions as set forth in subdivision 2 of this
section. Upon execution of such an agreenent by both parties containing
all of the provisions set forth in this subdivision, the agreenent shal
be bi ndi ng and enforceabl e agai nst both parti es.

S 10. Nothing in this act shall be deenmed to waive or inpair any
rights or benefits of enployees of the state university of New York that
ot herwi se woul d be available to them pursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
performed on such property that would ordinarily be perfornmed by enpl oy-
ees subject to article 14 of the civil service |law shall continue to be
performed by such enpl oyees.

S 11. Wthout limting the determ nation of such terns and conditions
by said trustees, such terns and conditions my provide for |easing,
construction, reconstruction, rehabilitation, inprovenent, operation and
managenent of and provision of services and assi stance and granting of
| i censes, easenents and other arrangenents with regard to such grounds
and facilities by the Purchase college advancenent corporation and
parties contracting with the Purchase college advancenent corporation
and, in connection wth such activities, the obtaining of financing,
whet her public or private or secured (including but not Ilimted to,
secured by | easehold nortgages and assignnents of rents and | eases), by
t he Purchase col | ege advancenent corporation and parties contracting
with the Purchase coll ege advancenent corporation, for the purposes of
conpl eting the projects described in this act.

Parcel D shall be |eased for the devel opnent of not nore than 35 units
of faculty and staff apartnents.

S 12. Any contracts entered into pursuant to this act between the
Purchase college advancenent corporation and parties contracting with
t he Purchase col | ege advancenent corporation shall be awarded by a
conpetitive process.

S 13. Any contracts or |leases entered into by the state university of
New York or the Purchase college advancenent corporation pursuant to
this act shall be subject to approval of the attorney general as to form
as well as by the director of the budget and the state conptroller. Any
and all proceeds relating to the | eases authorized by this act shall be
applied in the follow ng manner: seventy-five percent to student schol -
arshi ps for educationally and econom cally disadvantaged students as
defined by the board of regents and twenty-five percent to support addi-
tional full-time faculty positions.

S 14. The property authorized by this act to be |eased to the Purchase
col |l ege advancenent corporation is generally described as a parcel of
real property with inprovenents thereon, consisting of approxinately
14. 31 acres, situated on the canmpus of the state university of New York
at Purchase. The description in this section of the land to be leased is
not a |l egal description, but is intended only to identify the prem ses
to be leased for purposes consistent wth the mssion of the state
uni versity of New York at Purchase:

Parcel D
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ALL that plot, piece or parcel of land situate and being in the Town of

Harrison, County of Wstchester and State of New York, bounded and
descri bed as foll ows:

BEGNNING at a point on the westerly bounds of the herein described
Lease Parcel, being a point on the easterly side of Lincoln Avenue, and
a point on the easterly bounds of Parcel #3 as shown on a map entitled,

"Departnent of Education, State University of New York, State University
Col | ege at Westchester, Map #1, Parcels 1, 2 and 3", dated and filed in
the office of the Departnent of Public Wrks, My 27, 1966, said point

bei ng | ocated, N 00°59' 25" E 5288.86 feet fromthe point of beginning of

said Parcel #3; thence along the westerly bounds of Parcel #3 and the
westerly bounds of the herein described Lease Parcel and the easterly
bounds of Lincoln Avenue, N 00°01'21"E 476.91 feet to a point; thence
t hrough Parcel #3 and al ong the easterly bounds of Lincoln Avenue, as it

has been relocated, northeasterly on a curve to the right of radius
180.00 feet, an arc length of 162.77 feet, having a chord bearing N
25°55'40"E 157.28 feet, N 51°50'00"E 104.91 feet and southeasterly on a
curve to the right of radius 15.00 feet, an arc length of 21.64 feet,

having a chord bearing S 86°50' 00"E 19.81 feet to a point at the south-

erly bounds of East Road; thence continuing through Parcel #3 along the
sout herly bounds of East Road, S 45°30'00"E 27.23 feet, southeasterly on
a curve to the left of radius 500.00 feet, an arc length of 327.69 feet,

having a chord bearing S 64°16' 30"E 321.85 feet, S 83°03' 00"E 384.75
feet and southeasterly on a curve to the right of radius 500.00 feet, an
arc length of 238.47 feet, having a chord bearing S 69°23" 11"E 236. 22
feet to a point; thence leaving the southerly side of East Road and
continui ng through Parcel #3, S 88°00'00"W 128.38 feet, S 44°00' 00"W
251.11 feet, N 83°00' 00"W 203.89 feet, S 00°14'59"E 670.88 feet, due
west 445.79 feet, due north 437.57 feet and due west 135.64 feet to the
poi nt or place of beginning.

CONTAI NI NG 14. 31 ACRES OF LAND

S 15. The state university of New York shall not |ease |ands described
in this act wunless a contract or a |lease is executed by the Purchase
col | ege advancenent corporation for a project pursuant to this act wth-
in two years of the effective date of this act.

S 16. Any | ease or other agreenent executed pursuant to this act shal
i nclude an indemity provision whereby the | essee or subl essee prom ses
to indemify, hold harm ess, and defend the | essor against all clains,
suits, actions, and liability to all persons on the |eased prem ses,
including tenant, tenant's agents, contractors, subcontractors, enploy-
ees, custoners, guests, licensees, invitees, and nenbers of the public,
for damage to any such person's property, whether real or personal, or
for personal injuries arising out of tenant's use or occupation of the
dem sed prem ses.

S 17. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling; provided, however, that all |eases, contracts,
financing, granting of |icenses, easenents, and other arrangenents wth
regard to a project pursuant to this act shall be subject to the
provisions of article 8 of the environnental conservation |aw.

S 18. This act shall take effect inmediately.



