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STATE OF NEW YORK

3471
2011- 2012 Regul ar Sessi ons
I N SENATE
February 23, 2011

Introduced by Sens. OPPENHEI MER, HASSELL-THOWPSON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Heal t h

AN ACT to anmend the public health law, in relation to protecting indoor
air quality in state owned, |eased or operated buil dings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article

49-A to read as foll ows:
ARTI CLE 49- A
| NDOOR Al R QUALI TY

SECTI ON 4920. PURPOSE.

4921. DEFI NI Tl ONS.

4922. 1 NDOOR Al R QUALI TY PLAN.

4923. |1 NDOOR Al R QUALI TY STANDARDS.

4924. |1 NDOOR Al R | NVESTI GATI ONS.

4925. TRAI NI NG COURSE.

S 4920. PURPCSE. IT IS THE PURPCSE OF THI S ARTI CLE TO PROTECT PUBLIC
HEALTH BY PROVI DI NG FOR ADEQUATE QUANTI TY AND QUALITY OF I NDOOR AIR IN
STATE OMNED, LEASED OR OPERATED BUI LDINGS. |IN ORDER TO ACHHEVE THIS Al M
IT IS NECESSARY TO PROVIDE THAT A STATE OMNED, LEASED OR OPERATED
BU LDl NG S HEATI NG, VENTI LATI ON AND Al R CONDI TI ONI NG SYSTEM BE OPERATED
AND MAI NTAINED ACCORDING TO DESIGN. IT IS ALSO NECESSARY THAT PERSONS
VWHO ARE EXPERI ENCI NG ADVERSE HEALTH EFFECTS BECAUSE OF | NDOOR Al R PROB-
LEMS HAVE MEANS TO COVMUNI CATE THESE PROBLEMS AND HAVE THEM ADDRESSED.
I N ORDER TO ENSURE A M NI MUM AND ADEQUATE SUPPLY OF FRESH AIR TO STATE
OMED, LEASED OR OPERATED BUI LDI NG OCCUPANTS, |IT IS FURTHER, ALSO THE
PURPCSE OF THI' S ARTI CLE TO ADOPT ESTABLI SHED STANDARDS FOR VENTI LATI ON.

S 4921. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "BU LDING' MEANS AN OCCUPI ED STRUCTURE, OMED, LEASED OR OPERATED
BY THE STATE OF GREATER THAN TWENTY- FI VE THOUSAND SQUARE FEET OF FLOOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SPACE, USI NG MECHANI CAL VENTI LATI ON PROVI DI NG QUTDOOR Al R,  RECI RCULATED
AIR, OR A M XTURE OF QUTDOOR AND RECI RCULATED Al R, EXCLUDI NG A RESI DEN-
TI AL STRUCTURE CONTAI NI NG SI X OR FEVWER DVELLI NG UNI TS OR ANY STRUCTURE
OR PORTION OF A STRUCTURE WHERE STATE REGULATI ON OF | NDOOR Al R QUALI TY
WOULD BE PREEMPTED BY FEDERAL LAW THI' S DEFI NI TI ON SHALL EXCLUDE BARNS,
VWH CH FOR THE PURPOSES OF THI S ARTI CLE SHALL MEAN A STRUCTURE THAT WAS
DESI GNED AND USED FOR STORI NG FARM EQUI PMENT OR AGRI CULTURAL PRCDUCTS,
OR FOR HOUSI NG LI VESTOCK.

2. "OMNER' MEANS THE STATE OR ANY STATE AGENCY.

S 4922. INDOOR AIR QUALITY PLAN. 1. RESPONSIBILITIES OF BU LDI NG
OMNNER.

(A) THE OMER OF A BU LD NG SHALL BE RESPONSI BLE FOR DEVELOPI NG AND
MAI NTAI NI NG AN | NDOOR Al R QUALITY PLAN FOR THE BUI LDI NG THE PLAN SHALL
CONTAI'N THE FOLLOW NG COMPONENTS:

(1) A DETAI LED DESCRI PTI ON OF THE BUI LDI NG S HEATI NG, VENTI LATI ON AND
Al R CONDI TI ONI NG SYSTEM | TS OPERATI ON, AND PROCEDURES AND SCHEDULES FOR
NECESSARY MAI NTENANCE;

(1) AN I NVENTORY OF TOXI C SUBSTANCES USED I N THE BU LDl NG, | NCLUDI NG
COPI ES OF APPLI CABLE MATERI AL SAFETY DATA SHEETS;

(1'11) A PLAN DETAI LI NG MODI FI CATI ONS AND RENOVATI ONS TO THE BUI LDI NG,
I NCLUDI NG AN ASSESSMENT OF THE EFFECTS OF RENOVATI ON ON | NDOOR Al R QUAL-
I TY VENTI LATI ON AND OTHER FACTORS RELEVANT TO Al R QUALI TY;

(1'V) PRIOR TO COVMENCI NG CONSTRUCTI ON OR RENOVATI ON PRQJECTS, A PLAN
TO MNMZE EXPOSURE TO CONTAM NANTS AND M Tl GATE ADVERSE EFFECTS ON
BUI LDl NG OCCUPANTS DURI NG AND AFTER CONSTRUCTI ON OR RENOVATI ON;

(V) A PROCEDURE FOR MAINTAINING AND PROVIDING ACCESS (| NCLUDI NG
| NSPECTI ON AND COPYI NG TO WRI TTEN RECORDS OR LOGS PURSUANT TO PARAGRAPH
(B) OF THI'S SUBDI VI SI ON, AND

(M) A SYSTEM TO RESPOND TO REQUESTS FOR | NFORMATI ON, | NVESTI GATE AND
RESPOND TO COVPLAI NTS OF | NDOOR Al R QUALI TY PROBLEMS AND ADVERSE HEALTH
EFFECTS BY OCCUPANTS CONSI STENT W TH PARAGRAPH (D) OF THI' S SUBDI VI SI ON.

(B) THE OMER OF A BU LD NG SHALL BE RESPONSI BLE FOR DEVELOPI NG AND
MAI NTAI NI NG THE FOLLON NG RECORDS AND LOGS AS PART OF THE INDOOR AIR
QUALI TY PLAN:

(1) A VWRITTEN RECORD OF MAI NTENANCE PERFORMED ON THE BUI LDI NG S HEAT-
I NG, VENTI LATI ON, AND Al R CONDI TI ONI NG SYSTEM

(I'l) A LOG OF PESTICIDE USE AND APPLICATION, |NCLUDING COPIES OF
APPLI CABLE MATERI AL SAFETY DATA SHEETS;

(I'r1) A WRI TTEN RECORD OF MODI FI CATI ONS AND RENOVATI ONS TO THE BUI LD-
I NG | NCLUDI NG BUT NOT LIMTED TO MODI FI CATION OF THE HEATING  VENTI -
LATION AND AlIR CONDI TI ONI NG SYSTEM CONSTRUCTI ON AND MODI FI CATI ONS OF
WALLS AND | NTERI OR SPACE VWH CH COULD AFFECT AIR FLOW TO BUI LDI NG OCCU-
PANTS; AND

(1'V) A LOG OF COVPLAI NTS OF | NDOOR Al R QUALI TY PROBLEMS AND REPORTS OF
ADVERSE HEALTH EFFECTS AND ACTIONS AND RESPONSES TO COVPLAI NTS AND
REPCORTS.

(© THE OMNER OF A BU LDI NG SHALL DESIGNATE A PERSON OR GROUP OF
PERSONS WHO SHALL BE RESPONSI BLE FOR COORDI NATI NG THE | NDOOR Al R QUALI TY
PLAN | NCLUDI NG

(1) OPERATI NG AND MAI NTAI NI NG THE BUI LDI NG S HEATI NG, VENTI LATI ON, AND
Al R CONDI TI ONI NG SYSTEM

(1) MAINTAI NI NG THE | NDOOR Al R QUALI TY PLAN PURSUANT TO PARAGRAPH (A)
OF TH S SUBDI VI SI ON;, DEVELOPI NG AND NMAI NTAI NI NG THE WRI TTEN RECORDS AND
LOGS PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON; AND
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(1'1'l') RECEIVING AND RESPONDI NG TO COVWPLAINTS OF INDOOR AIR QUALITY
PROBLEMS AND REQUESTS FOR | NFORVATI ON PURSUANT TO PARAGRAPH (D) OF THI' S
SuBDI VI SI ON.

(D) THE OMNER OF THE BUI LDI NG SHALL POST IN THE LOBBY OF THE BUI LDI NG
OR CONSPI CUOUSLY WHERE BUI LDI NG OCCUPANTS HAVE ACCESS TO I'T, A NOTICE
STATI NG THE PROCEDURES FOR MAKI NG REQUESTS AND COWPLAINTS UNDER THI' S
PARAGRAPH AND NAME AND TELEPHONE NUMBER OF THE PERSON OR PERSONS DESI G-
NATED PURSUANT TO PARAGRAPH (C) OF THI S SUBDI VI SI ON.

(E) A BU LD NG OANER MAY CONTRACT W TH A MANAGEMENT COWPANY, LESSEE OR
OTHER PARTY RESPONSI BLE FOR THE BUI LDI NG S OPERATI ON AND MAI NTENANCE TO
CARRY QUT THE RESPONSI Bl LI TI ES OF THI S SUBDI VI SI ON.

(F) A BU LDING OANER SHALL PROVI DE BUI LDI NG OCCUPANTS W TH REASONABLE
ACCESS TO THE | NDOOR Al R QUALI TY PLAN PURSUANT TO PARAGRAPH (A) OF THI' S
SuUBDI VI SI ON, PROVI DED, HOWEVER, THAT A BUI LDI NG OANER MAY EXCLUDE FROM
THAT ACCESS ANY | NFORVATI ON THE DI SCLOSURE OF WHI CH WOULD POSE A SECURI -
TY RI SK.

(G A BULD NG ONNER SHALL SUBMT A COPY OF THE INDOOR AIR QUALITY
PLAN PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON TO THE DEPARTMENT
UPON REQUEST BY THE DEPARTMENT.

(H WHERE THE OMNER OPERATES MORE THAN ONE SIMLAR BULDING ON A
CONTI QUAUS SITE, THE OMER MAY PREPARE A PLAN VH CH | NCLUDES MORE THAN
ONE BUI LDI NG

2. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS NECESSARY TO CARRY QUT
THE PROVI SIONS OF THI S SECTI ON.

S 4923. |INDOOR AIR QUALITY STANDARDS. 1. WTH N ONE YEAR AFTER THI S
SECTI ON SHALL HAVE TAKEN EFFECT, THE DEPARTMENT, | N CONSULTATION W TH
THE DEPARTMENT OF LABOR, ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, AND
THE OFFI CE OF FI RE PREVENTI ON, THE DEPARTMENT OF ECONOM C DEVELOPMENT
AND THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, SHALL ADOPT REGU
LATI ONS ESTABLI SHI NG STANDARDS OF VENTILATION FOR NEW AND EXI STI NG
BU LDI NGS. THE STANDARDS SHALL TAKE | NTO EFFECT BUI LDI NG ARRANGEMENT,
STRUCTURE, SIZE, USE, AGE, AND OCCUPANCY. THE DEPARTMENT NMNAY | SSUE
DI FFERENT REGULATI ONS FOR NEW BUI LDI NGS, EXI STI NG BUI LDI NGS, AND BUI LD-
I NGS THAT ARE BEI NG SUBSTANTI ALLY RENOVATED. FOR SCHOOLS, STANDARDS
SHALL BE APPRCPRI ATE FOR CHI LDREN. I N ESTABLI SHI NG THE STANDARDS, THE
DEPARTMENT SHALL CONSI DER THE MOST CURRENT APPLI CABLE STANDARDS OF A
NATI ONALLY- RECOGNI ZED SOCI ETY OR SOCI ETI ES OF HEATI NG, REFRI GERATI ON,
AND Al R CONDI TI ONI NG ENG NEERS.

2. THE DEPARTMENT MAY ESTABLI SH A PROCEDURE WHERE ANY PROVISION OR
REQUI REMENT OF THE | NDOCOR Al R QUALI TY REGULATI ONS MAY BE VARI ED OR MODI -
FIED IN CASES WHERE STRI CT COVPLI ANCE WOULD ENTAI L PRACTI CAL DI FFI CUL-
TIES OR UNNECESSARY HARDSH P OR WOULD OTHERW SE BE UNWARRANTED. THE
PROCEDURE SHALL BE DESI GNED TO | NSURE THAT ANY VARI ANCE OR MODI FI CATI ON
SHALL NOT SUBSTANTI ALLY ADVERSELY AFFECT PROVI SIONS FOR HEALTH, SAFETY
AND SECURITY, AND THAT EQUALLY SAFE AND PROPER ALTERNATI VES MAY BE
PRESCRI BED. REQUESTS FOR A VARI ANCE SHALL BE RESOLVED W THI N SI XTY DAYS
OF THE DATE OF APPLI CATI ON UNLESS A LONGER PERIOD | S REQUI RED FOR GOCD
CAUSE SHOM.

S 4924. | NDOOR Al R I NVESTI GATI ONS. 1. UPON RECEI PT OF A COVPLAI NT OR
COVPLAI NTS EXCLUDI NG COVPLAI NTS | N RELATI ON TO TEMPERATURE OF | NDOCR Al R
QUALI TY RELATING TO A BU LDING FROM THREE OR MORE OCCUPANTS OF THE
BU LDI NG OR, FROM A TENANT OF ALL OR PART OF THE BUI LDI NG THE BUI LDl NG
OMER OR DESI GNEE SHALL | NI TI ATE AN | NVESTI GATION OF THE COWPLAINT OR
COVPLAI NTS. THE BUI LDI NG OMNER SHALL RESPOND | N WRI TI NG WTHI N THI RTY
DAYS | NDI CATI NG THE RESULTS OF THE I NI TI AL | NVESTI GATI ON AND ANY CORREC-
TI' VE ACTI ONS TAKEN OR PENDI NG
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2. |F THE COWPLAINANT |S DI SSATISFIED WTH THE RESPONSE TO THE
COVPLAI NT, THE COVPLAI NANT MAY FI LE A FORVAL COWPLAI NT W TH THE COWM S-
SI ONER, WHO SHALL | NI TI ATE AN | NVESTI GATION OF THE COWVPLAI NT. THE
COVPLAI NT SHALL BE I N WRI TI NG AND | NDI CATE THE GROUNDS FOR THE COWPLAI N-
ANT AND SHALL BE SI GNED BY THE COWVPLAI NANT. A COPY SHALL BE PROVI DED BY
THE COWM SSI ONER TO THE BUI LDI NG OANER OR THE PERSON DESI GNATED FOR SUCH
PURPCSES PROWPTLY, AND IN ANY EVENT PRI OR TO ANY | NSPECTI ON BY THE
DEPARTMENT. ON THE REQUEST OF COWVPLAI NANT, THE COVPLAI NANT' S NAME SHALL
BE W THHELD. THE COWVPLAI NANT OR A REPRESENTATIVE OF THE COVPLAI NANT
SHALL BE d VEN THE OPPORTUNI TY TO ACCOVPANY THE DEPARTMENT' S | NSPECTOR
DURI NG AN | NSPECTI ON FOR THE PURPOSE OF Al DI NG SUCH | NSPECTI ON.

3. | F THE COW SSI ONER DETERM NES THAT AN | NDOOR AIR QUALITY PROBLEM
EXISTS IN A BU LD NG SUCH COW SSI ONER SHALL | SSUE I N WRI TI NG TO THE
BU LDI NG OANER AND COMPLAI NANT SUCH FI NDI NGS AND ANY PROPOSED MEANS OF
CORRECTI NG SUCH PROBLEMS. THE BU LD NG OAWNER OR REPRESENTATI VE SHALL
RESPOND TO THE FINDINGS WTHIN TH RTY DAYS | NCLUDING ANY PLANS FOR
CORRECTI NG THE | NDOOR Al R QUALI TY PROBLEM THE BUI LDI NG OMNER OR REPRE-
SENTATI VE SHALL NOTI FY THE COMM SSI ONER OF ACTI ONS TAKEN TO CORRECT SUCH
PROBLENMS.

S 4925. TRAINING COURSE. THE DEPARTMENT, | N CONSULTATI ON W TH THE
DEPARTMENT OF LABOR, AND NATI ONALLY RECOGNI ZED SOCI ETIES OF | NDUSTRI AL
HYG ENE, FI RE PREVENTI ON AND HEATI NG, REFRI GERATI ON, AND Al R CONDI Tl O\
I NG SHALL DEVELOP MODEL COURSES IN THE OPERATI ON AND NMAI NTENANCE OF
HEATI NG  VENTI LATION, AND Al R CONDI TI ONI NG SYSTEMS. THE COWM SSI ONER
SHALL HAVE AUTHORI TY TO APPROVE PROGRAMS | N HEATI NG, VENTI LATI ON AND Al R
CONDI TI ONI NG OPERATI ON AND MAI NTENANCE AND SHALL MAINTAIN A LIST OF
APPROVED PROGRAMS, WH CH SHALL BE MADE AVAI LABLE TO | NTERESTED PARTI ES
UPON REQUEST. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS
SETTI NG FORTH THE CRI TERI A FOR APPROVAL OF SUCH PROGRANMNS.

S 2. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



