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STATE OF NEW YORK

3359
2011- 2012 Regul ar Sessi ons
I N SENATE
February 17, 2011

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the use
of an official state of New York quality trademark for mlk and mlk
products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 254 of the agriculture and markets |aw i s anmended
by addi ng a new subdivision (e) to read as foll ows:

(E) THE COW SSI ONER SHALL, BEFORE DECEMBER THI RTY- FI RST, TWO THOUSAND
ELEVEN, APPLY TO THE UNI TED STATES PATENT AND TRADEMARK OFFICE FOR
REG STRATI ON FOR A CERTI FI CATI ON TRADEMARK OR TRADEMARKS CONSI STI NG OF A
SEAL OF THE STATE, THE WORDS "NEW YORK" AND ANY OTHER APPROPRI ATE | DEN-
TI FYI NG WORDS. ANY CERTI FI CATI ON TRADEMARK OBTAI NED MAY ONLY BE USED ON
M LK AND M LK PRODUCTS W THIN THE STATE WHI CH ARE | N COVPLI ANCE W TH THE
PROVI SI ONS OF SECTI ON TWD HUNDRED FI FTY- SEVEN-B OF TH S ARTI CLE

S 2. The agriculture and markets Ilaw is amended by adding a new
section 257-b to read as foll ows:

S 257-B. USE OF THE OFFI Cl AL STATE OF NEW YORK QUALI TY TRADEMARK FOR
M LK AND M LK PRODUCTS.

1. FOR THE PURPCSE OF THI' S SECTI ON, AND UNLESS THE CONTEXT OTHERW SE
| NDI CATES, THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW NG MEANI NGS

A. "APPLI CANT" MEANS A PERSON WHO OMNS OR OPERATES A M LK PLANT, WHO
HAS APPLI ED FOR AN I NI TIAL LI CENSE TO USE THE STATE OF NEW YORK QUALI TY
TRADEMARK FOR M LK OR M LK PRODUCTS AND A LI CENSED USER SEEKI NG TO RENEW
A LI CENSE

B. "LI CENSED USER' MEANS AN OMER OR OPERATOR OF A M LK PLANT WHO HAS
APPLIED FOR AND BEEN |SSUED A LI CENSE GRANTI NG PERM SSI ON TO USE THE
OFFI Cl AL QUALI TY TRADEMARK ON PACKAGES OR ADVERTI SEMENT | N COVPLI ANCE
W TH TH S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. "MLK PLANT" MEANS ANY PLACE, PREM SES OR ESTABLI SHMENT WHERE M LK
OR M LK PRODUCTS ARE COLLECTED, HANDLED, PROCESSED, STORED, PASTEURI ZED,
ASEPTI CALLY PROCESSED, BOTTLED OR OTHERW SE PREPARED FOR DI STRI BUTI ON.

D. "PRODUCED W THI N THE STATE" MEANS ElI GHTY PERCENT OF THE M LK | N ANY
PACKAGE MJST HAVE ACTUALLY BEEN PRODUCED W THI N THE STATE OF NEW YORK
FOR ANY G VEN PACKAGE, THE PERCENTAGE OF M LK PRODUCED W THI N THE STATE
WLL BE DEEMED TO BE THAT PERCENTAGE OF THE LI CENSED USER S M LK USED
FOR PROCESSI NG WHI CH WAS ACTUALLY PRCODUCED W THIN NEW YORK DURI NG THE
CALENDAR MONTH.

E. "RECOVBI NANT BOVI NE SOVATOTRCOPIN' OR RBST MEANS THE SYNTHETI C
VERSI ON OF THE NATURALLY- OCCURRI NG HORMONE, BOVI NE SOVATOTROPI N OR RBST,
PRODUCED THROUGH RECOMBI NANT DNA TECHNOLOGY.

F. "STATE OF NEW YORK QUALI TY TRADEMARK' MEANS THE OFFICIAL QUALITY
TRADEMARK ADOPTED PURSUANT TO SECTI ON TWO HUNDRED FI FTY-FOUR OF THI' S
ARTI CLE.

2. THE GRADE "A" PASTEURI ZED M LK ORDI NANCE, 1993 REVI SI ON, AS PROMJL-
GATED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES AND,
ALTERNATI VELY, THE STANDARDS SET FORTH IN THI S ARTI CLE GOVERNI NG M LK
AND M LK PRODUCTS ARE HEREBY ADOPTED AS THE OFFI Cl AL STANDARDS FOR NEW
YORK GRADE A M LK

3. A THE DEPARTMENT SHALL ADOPT RULES PERM TTI NG THE USE OF THE
CERTI FI CATI ON TRADEMARK PROVIDED FOR IN THIS SECTION ON M LK OR M LK
PRODUCTS. THE |INTIAL RULES SHALL | NCLUDE LI M TATI ONS RELATI NG TO THE
USE OF M LK FROM CON56 THAT HAVE BEEN TREATED W TH RECOVBI NANT BOVI NE
SOVATOTROPIN, REFERRED TO IN TH S SECTION AS "RBST." THE RULES SHALL
| NCLUDE A REQUI REMENT THAT THE DEPARTMENT RECEI VE WRI TTEN CONSENT FROM
PRODUCERS TO DRAW BLOOD FROM THEI R M LKI NG HERD, EXAM NE HI STORI CAL M LK
PRODUCTI ON RECORDS, | NSPECT MEDI Cl NE STORAGE PLACES AND PERFORM OTHER
I NSPECTI ONS REASONABLY NECESSARY TO VERI FY COWPLI ANCE W TH THE TRADEMARK
CRI TERI A

B. IF THE CRITERIA FOR USE OF THE CERTIFI CATI ON TRADEVMARK | NCLUDE
ABSENCE OF THE USE OF RBST, A M LK PRODUCER IN THI S STATE WHO SELLS M LK
TO A MLK PLANT THAT USES THE TRADEMARK MJST NOTI FY THAT M LK PLANT
BEFORE USI NG RBST WTHI N THE M LKI NG HERD OF THE PRODUCER S DAI RY FARM
NOTI FI CATION TO THE M LK PLANT MUST BE MADE AT LEAST FORTY-Fl VE DAYS
BEFORE USI NG RBST. NOTI FI CATI ON MUST BE MADE BY CERTI FI ED MAIL AND SENT
TO THE M LK PLANT'S EMPLOYEE RESPONSI BLE FOR M LK PROCUREMENT AT THE
PLANT LOCATION WHERE THE M LK IS PROCESSED. FOR PURPCSES OF THI' S
SECTI ON, " POSSESSI ON OF RBST" MEANS USE.

C IF AMLK PRODUCER FAI LS TO G VE THE M LK PLANT THE NOTI CE REQUI RED
IN PARAGRAPH B OF THI'S SUBDI VI SI ON, THE M LK PLANT IS NOT REQUI RED TO
COWPLY WTH ANY APPLI CABLE NOTICE REQU REMENTS BEFORE REFUSING TO
CONTI NUE TO PURCHASE M LK UNDER ANY CONTRACT W TH THAT M LK PRODUCER.

4. AN APPLI CANT MJUST MEET THE CRI TERI A OQUTLINED IN THI' S SUBDI VI SI ON | N
ORDER TO OBTAIN A STATE OF NEW YORK QUALI TY TRADEMARK LI CENSE FOR M LK
OR M LK PRODUCTS:

A. AN APPLI CANT MUST OBTAI N AN ORI G NAL AFFI DAVI T EXECUTED WTH N THE
PRECEDI NG SI X MONTHS FROM EACH M LK PRODUCER AND OTHER M LK PLANTS FROM
VWHOM THE APPLI CANT REGULARLY PURCHASES OR | NTENDS TO PURCHASE M LK OR
M LK PRODUCTS. ALL AFFIDAVITS MUST BE | N COVPLI ANCE W TH THE REQUI RE-
MENTS OF SUBDI VI SI ON SEVEN OF THI S SECTI ON.

B. AN APPLI CANT MJUST PROVI DE THE DEPARTMENT W TH AN AFFI DAVI T SETTI NG
FORTH THE CURRENT LI ST OF M LK PRODUCERS AND OTHER M LK PLANTS FROM WHOM
THE APPLI CANT REGULARLY PURCHASES OR | NTENDS TO PURCHASE M LK STATI NG
THAT THE M LK PRODUCERS AND M LK PLANTS HAVE FURNI SHED AFFIDAVITS I[N
COVPLI ANCE W TH SUBDI VI SI ON SEVEN OF THI' S SECTI ON. AN APPLI CANT WHO OWNS
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OR OPERATES A DAIRY FARM VHERE SALES OF M LK PRCDUCED ON THE FARM ARE
MADE DI RECTLY TO CONSUMERS SHALL ALSO PROVI DE THE DEPARTMENT WTH AN
AFFIDAVIT [|IN THE FORM PRESCRI BED FOR PRODUCERS BY SUBDI VI SI ON SEVEN OF
TH'S SECTION. THE AFFI DAVIT OF AN APPLI CANT SHALL ALSO CONTAI N A STATE-
MENT THAT THE APPLI CANT BELI EVES THAT THE M LK THE APPLI CANT HAS OR WLL
PURCHASE OR PRCDUCE | S FROM COANS NOT TREATED W TH RBST.

C. AN APPLI CANT WHO HAS PREVI QUSLY HELD A LICENSE OR IS A LI CENSED
USER VWHO IS APPLYING FOR A RENEWAL OF AN EXI STI NG LI CENSE MUST HAVE
SUBSTANTI ALLY COWVPLI ED W TH THE REQUI REMENTS OF THI S SECTI ON WH LE EXER-
Cl SING THE PRI VI LEGES OF THE LI CENSE.

D. AN APPLI CANT MJUST OBTAI N WRI TTEN CONSENT FROM EACH M LK PRODUCER
FROM WHOM THE APPLI CANT REGULARLY PURCHASES OR | NTENDS TO PURCHASE M LK
OR M LK PRODUCTS ALLOW NG THE DEPARTMENT TO DRAW BLOOD FROM THE M LKI NG
HERD, EXAM NE M LK PRODUCTI ON RECCRDS, | NSPECT MEDI CI NE STORAGE PLACES,
AND REVI EW SUCH BUSI NESS RECORDS AS ARE REASONABLY NECESSARY TO VERIFY
COVPLI ANCE W TH THI S SECTI ON.

5. A LICENSED USERS MJUST OBTAI N NEW AFFI DAVI TS FROM M LK PRODUCERS
AND M LK PLANTS FROM VHOM M LK | S PURCHASED ON AN ANNUAL BASI S.

B. LI CENSED USERS SHALL FI LE SUPPLEMENTAL AFFI DAVI TS WTH THE DEPART-
MENT SHOWNG THE ADD TION OF ANY M LK PRODUCERS OR M LK PLANTS NOT
MENTI ONED | N THE AFFI DAVI T FURNI SHED UNDER PARAGRAPH B OF SuUBDI VI SI ON
FOUR OF THI'S SECTION, AND SHALL OBTAI N THE APPL| CABLE AFFI DAVI TS AND
CONSENTS UNDER SUBDI VI SI ON SEVEN OF THI S SECTI ON AS SOON AS PRACTI CABLE
FOLLON NG THE FORMATION OF ANY CONTRACT OR ARRANGEMENT FOR M LK
PURCHASES W TH ANY NEW M LK PRODUCER OR M LK PLANT.

C. ALL AFFI DAVI TS REQUI RED TO BE OBTAI NED FROM M LK PRODUCERS AND M LK
PLANTS MJUST BE I'N COWPLI ANCE W TH SUBDI VI SI ON SEVEN OF THI S SECTI ON AND
BE NMAINTAINED ON FI LE AND MADE AVAI LABLE FOR | NSPECTI ON BY THE DEPART-
MENT AT ALL REASONABLE TI MES.

D. A LI CENSED USER MJST OBTAI N WRI TTEN CONSENT FROM EACH M LK PRODUCER
FROM WHOM THE LI CENSED USER PURCHASES OR | NTENDS TO PURCHASE M LK, OR
M LK PRODUCTS ALLON NG THE DEPARTMENT TO DRAW BLOOD FROM THE M LKI NG
HERD, EXAM NE M LK PRODUCTI ON RECORDS, | NSPECT MEDI CI NE STORAGE PLACES,
AND REVI EW SUCH BUSI NESS RECORDS AS ARE REASONABLY NECESSARY TO VERI FY
COWPLI ANCE WTH THI' S RULE. LI CENSED USERS MJUST RETAIN AND MAKE THE WRI T-
TEN CONSENTS AVAI LABLE TO THE DEPARTMENT AT ALL REASONABLE TI MES.

E. I N DI SPLAYI NG OR ADVERTI SI NG THE STATE OF NEW YORK QUALITY TRADE-
MARK AND MAKI NG ANY STATEMENTS, CLAI M5 OR EXPLANATI ONS W TH REGARD TO
THE ABSENCE OF RBST, LI CENSED USERS MJUST FOLLOW ANY AND ALL LABELING
REGULATI ONS OR OTHER ENFORCEABLE GUI DELI NES AS PRESCRI BED FROM TI ME TO
TIME BY THE UNI TED STATES FOOD AND DRUG ADM NI STRATI ON. ANY VI OLATI ON OF
TH'S SECTI ON MAY RESULT | N SANCTI ONS AND SUSPENSI ON OR REVOCATION OF
SAlI D LI CENSE.

F. LICENSED USERS MJST DEMONSTRATE COWPLI ANCE AT ALL TIMES WTH ALL
APPLI CABLE FEDERAL OR STATE LAWS AND REGULATI ONS AND M LK MJUST MEET THE
STANDARDS ESTABLI SHED BY TH S CHAPTER FOR NEW YORK GRADE A M LK

G LI CENSED USERS MAY AFFI X THE TRADEMARK ONLY TO PACKAGES CONTAI NI NG
M LK PRODUCED W THI N THE STATE.

6. THE COWM SSI ONER, OR A DULY AUTHCORI ZED AGENT OF THE COW SSI ONER,
MAY PERFORM | NSPECTI ONS AS AUTHORI ZED BY THE WRI TTEN CONSENTS WH CH MUST
BE OBTAI NED UNDER THESE RULES.

7. LI CENSED USERS SHALL FI LE AFFI DAVI TS REQUI RED I N SUBDI VI SI ONS FOUR
AND FI' VE OF THI S SECTI ON ON FORM5 AS PRESCRIBED AND FURNI SHED BY THE
COMWM SSI ONER.

A IN THE CASE OF AFFI DAVI TS SUPPLI ED BY M LK PRODUCERS TO LI CENSED
USERS, THE AFFI DAVI TS SHALL CONTAIN, AT AMNIMUM THE FULL NAME AND
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ADDRESS OF THE M LK PRODUCER AND A SWORN STATEMENT STATI NG THAT THE M LK
PRODUCER HAS NOT USED RECOMVBI NANT BOVI NE SOVATOTROPI N (RBST) I N THE
PREVI QUS SI XTY DAYS, DCES NOT POSSESS, AND DCES NOT | NTEND TO USE RBST
DURING THE UPCOM NG YEAR THE AFFIDAVIT OF A M LK PRODUCER SHALL ALSO
CONTAI N THE CONSENT REQUI RED BY PARAGRAPH B OF SUBDIVISION FIVE OF TH'S
SECTI ON AND A STATEMENT ACKNOWL.EDG NG THAT:

(1) A MLK PRODUCER IN THI S STATE WHO SELLS M LK TO A M LK PLANT WHO
USES THE TRADEMARK MUST NOTI FY THAT M LK PLANT BEFORE USI NG RBST W THI N
THE M LKI NG HERD OF THE PRODUCER S DAl RY FARM

(1) NOTI FI CATION TO THE DEALER MJUST BE MADE AT LEAST FORTY- FlI VE DAYS
BEFORE USI NG RBST; AND

(1'1'1) NOTI FI CATI ON MUST BE MADE BY CERTI FI ED MAI L AND SENT TO THE M LK
PLANT' S EMPLOYEE RESPONSI BLE FOR M LK PROCUREMENT AT THE PLANT LOCATI ON
VWHERE THE M LK | S PROCESSED.

B. IN THE CASE OF AFFI DAVI TS SUPPLI ED BY OMNERS OR OPERATORS OF M LK
PLANTS TO LI CENSED USERS, THE AFFI DAVI TS SHALL CONTAIN, AT A M N MUM
THE FULL NAME AND ADDRESS OF THE M LK PLANT AND A SWORN STATEMENT STAT-
| NG THAT THE M LK PLANT POSSESSES, AND WLL MAKE AVAILABLE TO THE
DEPARTMENT,  AFFI DAVI TS AND CONSENTS | N COVPLI ANCE W TH THI' S SUBDI VI SI ON
FROM ALL PRODUCERS WHOSE M LK OR M LK PRODUCTS ARE SUPPLI ED BY THE M LK
PLANT TO THE LI CENSED USER.

8. THE COW SSI ONER MAY SUSPEND OR REVOKE LI CENSES | SSUED UNDER THI S
ARTI CLE FOR VI OLATI ON OF ANY PROVI SIONS OF THI' S SECTION. THE FAILURE TO
COWLY WTH THE REQUI REMENTS OF THI S SECTI ON SHALL BE SUFFI Cl ENT CAUSE
FOR THE SUSPENSI ON OR REVOCATI ON OF THE LI CENSE.

9. RECORDS AND AFFI DAVI TS REQUI RED TO BE MAI NTAI NED BY LI CENSED USERS
MAY BE DI SCARDED AFTER THREE YEARS.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



