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STATE OF NEW YORK

3349
2011- 2012 Regul ar Sessi ons
I N SENATE
February 17, 2011

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the judicia
di versi on program for al cohol and substance abuse offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 216.05 of the <crimnal procedure
law, as added by section 4 of part AAA of chapter 56 of the | aws of
2009, is anmended and a new subdivision 12 is added to read as foll ows:

4. \Wen an aut horized court, AFTER CONSI DERI NG THE UNDERLYI NG CHARGES
AND THE PROPENSI TY OR LACK THERECOF FOR VI OLENT CONDUCT OF THE DEFENDANT,
AND AFTER REVI EW NG OR HEARI NG ONE OR MORE WRI TTEN OR ORAL OPI NI ONS FROM
A LICENSED PSYCHOLOG ST OR PSYCH ATRIST AS TO THE PROPENSI TY OF THE
DEFENDANT FOR FUTURE VI OLENT CONDUCT, AND AFTER MAKI NG AN ON THE- RECORD
DETERM NATI ON AS TO THE REASONS WHY, BASED ON ALL EVI DENCE, determi nes,
pursuant to paragraph (b) of subdivision three of this section, that an
eligible defendant should be offered al cohol or substance abuse treat-
ment, or when the parties and the court agree to an eligible defendant's
participation in alcohol or substance abuse treatnent, an eligible
defendant nmay be allowed to participate in the judicial diversion
program offered by this article. Prior to the court's issuing an order
granting judicial diversion, the eligible defendant shall be required to
enter a plea of guilty to the charge or charges; provided, however, that
no such guilty plea shall be required when

(a) the people and the court consent to the entry of such an order
wi thout a plea of guilty; or

(b) based on a finding of exceptional circunmstances, the court deter-
mnes that a plea of guilty shall not be required. For purposes of this
subdi vi si on, exceptional circunstances exist when, regardless of the
ultimate di sposition of the case, the entry of a plea of guilty is like-
ly to result in severe collateral consequences.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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12. A FACILITY WH CH | S TREATI NG A DEFENDANT UNDER THE PROVI SI ONS OF
THI'S SECTI ON SHALL NOTI FY THE LOCAL POLI CE DEPARTMENT WHICH HAS JURI S-
DICTION OVER THE MUNICIPALITY WHERE THE FACILITY IS LOCATED, OF THE
DEFENDANT' S PLACEMENT AND ARREST RECORD (OR IF THERE BE NO MJNI Cl PAL
POLI CE DEPARTMENT, THEN THE SHERI FF OF THE COUNTY IN WHI CH THE FACI LI TY
| S LOCATED), WHI CH SHALL BE PROVI DED TO FACI LI TY STAFF AT THE FACILITY
IN A MANNER ORDERED BY THE COURT. THE FACI LI TY SHALL ALSO SUBM T TO THE
DIVISION OF CRRM NAL JUSTICE SERVICES A SECURITY PLAN DESIGNED TO
PROVIDE FOR THE SAFETY OF STAFF, RESIDENTS AND THE COWUNI TY FROM
VI OLENT BEHAVI OR BY RESI DENT. SUCH PLAN SHALL BE UPDATED AT LEAST EVERY
FIVE YEARS OR AS OTHERW SE DI RECTED BY THE COWMM SSI ONER OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES.

S 2. This act shall take effect imediately.



