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STATE OF NEW YORK

3289--A
2011- 2012 Regul ar Sessi ons
I N SENATE
February 15, 2011

Introduced by Sens. YOUNG AVELLA, ESPAILLAT, MONTGOVERY, OPPENHEI MER
RI TCH E, ROBACH -- read twi ce and ordered printed, and when printed to

be commtted to the Conmttee on H gher Education -- recommitted to
the Committee on Higher Education in accordance with Senate Rul e 6,
sec. 8 -- conmttee discharged, bill anended, ordered reprinted as

anmended and reconmitted to said conmittee

AN ACT to anend the education law, in relation to establishing the nurse
practitioners nodernization act; and providing for the repeal of such
provi si ons upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "nurse practitioners nodernization act".

S 2. Subdivision 3 of section 6902 of the education |law, as added by
chapter 257 of the laws of 1988, is amended to read as foll ows:

3. (a) (1) The practice of registered professional nursing by a nurse
practitioner, certified under section six thousand nine hundred ten of
this article AND PRACTICING FOR FEWER THAN THI RTY- SI X MONTHS AND THREE
THOUSAND SI X HUNDRED HOURS, may include the diagnosis of illness and
physi cal conditions and the performance of therapeutic and corrective
nmeasures wWithin a specialty area of practice, in collaboration with a
licensed physician qualified to collaborate in the specialty involved,
provi ded such services are perforned in accordance with a witten prac-
tice agreenent and witten practice protocols. The witten practice
agreenent shall include explicit provisions for the resolution of any
di sagreenment between the collaborating physician and the nurse practi -
tioner regarding a matter of diagnosis or treatnment that is wthin the
scope of practice of both. To the extent the practice agreenment does not
so provide, then the collaborating physician's diagnhosis or treatnment
shal | prevail. IN THE EVENT THAT (1) AN EXISTING WRI TTEN PRACTI CE
AGREEMENT W TH A COLLABORATI NG PHYSI CI AN TERM NATES AS A RESULT OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COLLABORATI NG PHYSI CI AN MOVI NG RETI RING NO LONGER NEEDI NG THE SERVI CES
OF THE NURSE PRACTI TI ONER, NO LONGER BEI NG QUALI FI ED TO PRACTI CE OR UPON
H S OR HER DEATH AND THE NURSE PRACTI TIONER IS UNABLE TO ENTER |INTO A
NEW WRI TTEN PRACTI CE AGREEMENT W TH ANOTHER COLLABORATI NG PHYSI Cl AN, OR
IF (11) A NURSE PRACTI TI ONER OBTAI NS APPROVAL BY THE DEPARTMENT BASED ON
A DEMONSTRATI ON TO THE DEPARTMENT THAT AN EXI STING WRI TTEN PRACTI CE
AGREEMENT WAS TERM NATED DUE TO NO FAULT ON THE PART OF THE NURSE PRAC-

TI TI ONER, AND THAT THE NURSE PRACTI TIONER |'S UNABLE TO ENTER I NTO A NEW
WRI TTEN  PRACTI CE AGREEMENT W THIN ANOTHER COLLABORATI NG PHYSI Cl AN
FOLLOW NG A SHOW NG OF GOOD FAI TH EFFORT; THEN: SUCH NURSE PRACTI TI ONER
MAY CONTI NUE TO PRACTI CE PURSUANT TO THI S PARAGRAPH WTHIN A SPECIALTY
AREA OF PRACTICE FOR A PERIOD OF UP TO SI X MONTHS, | N COLLABORATI ON W TH
A NURSE PRACTI TI ONER WHO HAS BEEN CERTI FI ED UNDER SECTI ON SI X THOUSAND
NI NE HUNDRED TEN OF THI S ARTI CLE, WHO HAS BEEN PRACTI CI NG FOR MORE THAN
THI RTY- SI X MONTHS AND THREE THOUSAND S| X HUNDRED HOURS AND WHO | S QUALI -

FIED TO COLLABORATE |IN THE SPECI ALTY | NVOLVED, PROVI DED THAT SERVI CES
ARE PERFORMED | N ACCORDANCE W TH A WRI TTEN PRACTI CE AGREEMENT AND WRI T-

TEN PRACTI CE PROTOCOLS; SUCH SIX MONTH TIME PERI OD FOR COLLABORATI ON
BETWEEN NURSE PRACTI TI ONERS MAY BE EXTENDED FOR A PERIOD OF TIME NOT TO
EXCEED AN ADDI TI ONAL SI X MONTHS UPON A SHOW NG OF GOOD CAUSE SUBJECT TO
THE APPROVAL OF THE DEPARTMENT.

[(b)] (I'l) Prescriptions for drugs, devices and i mmuni zi ng agents my
be issued by a nurse practitioner, under this [subdivision] PARAGRAPH
and section six thousand nine hundred ten of this article, in accordance
with the practice agreenent and practice protocols. The nurse practi-
tioner shall obtain a certificate fromthe departnent upon successfully
conpl eting a programincludi ng an appropriate pharmacol ogy conponent, or
its equivalent, as established by the conm ssioner's regulations, prior
to prescribing under this [subdivision] PARAGRAPH The certificate
i ssued under section six thousand nine hundred ten of this article shall
state whether the nurse practitioner has successfully conpleted such a
program or equivalent and is authorized to prescribe under this [subdi-
Vi si on] PARAGRAPH.

[(c)] (I'll) Each practice agreenent shall provide for patient records
review by the collaborating physician OR, WHERE APPLI CABLE, THE COLLAB-
ORATI NG NURSE PRACTITIONER, in a tinmely fashion but in no event |ess
often than every three nonths. The names of the nurse practitioner and
the col l aborating physician OR ~ WHERE APPLI CABLE, THE COLLABORATI NG
NURSE PRACTITIONER shall be clearly posted in the practice setting of
the nurse practitioner.

[(d)] (IV) The practice protocol shall reflect current accepted
medi cal and nursing practice, OR WHERE APPLI CABLE THE CURRENT ACCEPTED
NURSI NG PRACTI CE. The protocols shall be filed with the departnent
within ninety days of the comencenent of the practice and may be
updat ed periodically. The commi ssioner shall make regul ati ons establi sh-
ing the procedure for the review of protocols and the disposition of any
i ssues arising fromsuch review.

[(e)] (V) No physician OR, WHERE APPLI CABLE, NURSE PRACTI TI ONER, shal |
enter into practice agreenents with nore than four nurse practitioners
who are not |ocated on the same physical prem ses as the collaborating
physi ci an OR COLLABORATI NG NURSE PRACTI TI ONER.

(B) (1) THE PRACTI CE OF REG STERED PROFESSI ONAL NURSING BY A NURSE
PRACTI TI ONER, CERTI FIED UNDER SECTI ON SI X THOUSAND NI NE HUNDRED TEN OF
THI'S ARTI CLE AND PRACTI CI NG FOR MORE THAN THI RTY-SI X MONTHS AND THREE
THOUSAND SI X HUNDRED HOURS, MAY | NCLUDE THE DI AGNCSI'S OF | LLNESS AND
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PHYSI CAL CONDI TI ONS AND THE PERFORMANCE OF THERAPEUTI C AND CORRECTI VE
MEASURES W THI N A SPECI ALTY AREA OF PRACTI CE.

(1'l) PRESCRIPTIONS FOR DRUGS, DEVICES AND | MMUNI ZI NG AGENTS MAY BE
| SSUED BY A NURSE PRACTI TI ONER, UNDER THI S PARAGRAPH AND SECTION SIX
THOUSAND NI NE HUNDRED TEN OF THI S ARTI CLE. THE NURSE PRACTI TI ONER SHALL
OBTAI N A CERTI FI CATE FROM THE DEPARTMENT UPON SUCCESSFULLY COWPLETI NG A
PROGRAM | NCLUDI NG AN APPROPRI ATE PHARMACOLOGY COVPONENT, OR I TS EQUI V-
ALENT, AS ESTABLISHED BY THE COW SSIONER' S REGULATIONS, PRIOR TO
PRESCRI BI NG UNDER THI S PARAGRAPH, PROVI DED THAT ANY CERTI FI CATE | SSUED
PURSUANT TO SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL
ALSO SATI SFY THE REQUI REMENTS OF THI'S SUBPARAGRAPH. THE CERTI FI CATE
| SSUED UNDER SECTI ON SI X THOUSAND NI NE HUNDRED TEN OF THI S ARTI CLE SHALL
STATE VWHETHER THE NURSE PRACTI TI ONER HAS SUCCESSFULLY COWPLETED SUCH A
PROGRAM OR EQUI VALENT AND IS AUTHORI ZED TO PRESCRIBE UNDER THI' S PARA-
GRAPH.

(1'11) A NURSE PRACTI TI ONER, CERTI FI ED UNDER SECTI ON SI X THOUSAND NI NE
HUNDRED TEN OF THI S ARTI CLE AND PRACTICING FOR MORE THAN THI RTY-SI X
MONTHS AND THREE THOUSAND SI X HUNDRED HOURS, SHALL ElI THER HAVE A WRI TTEN
PRACTI CE AGREEMENT AND WRI TTEN PRACTI CE PROTOCOLS W TH A LI CENSED PHYSI -
CIAN IN CONFORM TY W TH THE REQUI REMENTS SET FORTH | N PARAGRAPH (A) OF
THI'S SUBDI VI SI ON OR SHALL HAVE COLLABORATI VE RELATIONSHI PS WTH ONE OR
MORE LICENSED PHYSICIANS QUALIFIED TO COLLABORATE | N THE SPECI ALTY
| N\VOLVED OR A HOSPI TAL, LICENSED UNDER ARTICLE TWENTY-EIGHT OF THE
PUBLIC HEALTH LAW THAT PROVI DES SERVI CES THROUGH LI CENSED PHYSI Cl ANS
HAVI NG PRI VI LEGES AT SUCH | NSTI TUTI ON AND QUALI FIED TO COLLABCORATE |IN
THE SPECI ALTY | NVOLVED. SUCH COLLABORATI VE RELATI ONSHI P SHALL | NCLUDE
VWRI TTEN GUI DELI NES FOR PRACTI CE THAT PROVI DE FOR THE CRI TERI A TO BE USED
REGARDI NG CONSULTATI ON, | NCLUDI NG METHODS AND FREQUENCY OF HOW CONSULTA-
TI ON SHALL BE PROVI DED, COLLABORATI VE MANAGEMENT AND REFERRAL, | NCLUDI NG
EVMERGENCY REFERRAL PLANS, TO ADDRESS THE HEALTH STATUS AND RISKS OF
PATI ENTS. DOCUMENTATI ON OF SUCH COLLABORATI VE RELATI ONSHI PS SHALL BE
MAI NTAI NED BY THE NURSE PRACTI TI ONER AND THE NURSE PRACTI TI ONER SHALL
MAKE | NFORMATI ON ABOUT SUCH COLLABORATI VE RELATI ONSHI PS AVAI LABLE TO HI' S
OR HER PATI ENTS UPON REQUEST. FAILURE TO COWLY W TH THE REQUI REMENTS
FOUND | N THI S SUBPARAGRAPH SHALL BE SUBJECT TO PROFESSI ONAL M SCONDUCT
PROVI SI ONS AS SET FORTH I N ARTI CLE ONE HUNDRED THIRTY OF THI' S TI TLE.

(1V) THE WRITTEN GUIDELINES FOR PRACTICE SHALL REFLECT CURRENT
ACCEPTED MEDI CAL AND NURSI NG PRACTICE AND SHALL BE FILED WTH THE
DEPARTMENT, ALONG W TH AN ATTESTATI ON BY THE NURSE PRACTI TI ONER | DENTI -
FYI NG THE PHYSI CI AN, PHYSI Cl ANS, OR HOSPI TAL THAT HAVE AGREED TO PARTI C-
| PATE | N THE COLLABORATI VE RELATI ONSHI P PURSUANT TO SUCH WRI TTEN GUI DE-
LI NES, WTH N NI NETY DAYS OF THE COMMENCEMENT OF THE PRACTI CE AND MAY BE
UPDATED PERI ODI CALLY. THE COWM SSI ONER SHALL MAKE REGULATI ONS ESTABLI SH
| NG THE PROCEDURES FOR THE REVI EW OF WRI TTEN GUI DELI NES AND THE DI SPCSI -
TION OF ANY | SSUES ARl SI NG FROM SUCH REVI EW

[(f)] (© Nothing in this subdivision shall be deened to |limt or
di m nish the practice of the profession of nursing as a registered
prof essi onal nurse under this article or any other law, rule, regulation
or certification, nor to deny any registered professional nurse the
right to do any act or engage in any practice authorized by this article
or any other law, rule, regulation or certification.

[(g)] (D) The provisions of this subdivision shall not apply to any
activity authorized, pursuant to statute, rule or regulation, to be
performed by a registered professional nurse in a hospital as defined in
article twenty-eight of the public health | aw



Co~NOoOUIT~hWNE

S. 3289--A 4

(E) THE DEPARTMENT SHALL REVI EW THE COVPONENTS COMMONLY FOUND IN THE
VWWRI TTEN GUI DELI NES FOR PRACTI CE FI LED W TH THE DEPARTMENT AND SHALL ALSO
ESTABLI SH A SURVEY FORM WH CH SHALL BE MADE AVAI LABLE TO PHYSI Cl ANS AND
NURSE PRACTI TI ONERS LI CENSED I N THE STATE, | N ORDER TO SCLICIT COMVENTS
REGARDI NG THE PRACTI CAL | MPLEMENTATI ON AND FUNCTI ONALI TY OF COLLABORA-
Tl VE AGREEMENTS BETWEEN NURSE PRACTI TI ONERS AND COLLABCRATI VE RELATI O\
SH PS BETWEEN A NURSE PRACTI TI ONER AND A PHYSI Cl AN AND THE | MPACT OF
SUCH AGREEMENTS AND RELATIONSHIPS TO THE PROVISION OF HEALTH CARE
SERVICES WTHI N THE STATE. THE COW SSI ONER, | N CONSULTATI ON W TH THE
COW SSI ONER OF HEALTH, SHALL | SSUE A REPORT THAT SUMMARI ZES THE COWO
NENTS COVWONLY FOUND IN THE WRITTEN GUI DELI NES FOR PRACTI CE AND THE
COMMVENTS RECEI VED RELATI NG TO COLLABCRATI VE AGREEMENTS AND COLLABORATI VE
RELATI ONSHI PS ALONG W TH | NFORMATI ON THAT I NCLUDES, BUT IS NOT LIM TED
TO  THE NUMBER OF NURSE PRACTI TI ONERS PRACTI CI NG FOR FEVWER THAN THI RTY-
SI X MONTHS AND THREE THOUSAND SI X HUNDRED HOURS THAT PRACTI CE PURSUANT
TO A COLLABORATI VE AGREEMENT W TH A PHYSI Cl AN, THE NUMBER OF NURSE PRAC-
TI TI ONERS PRACTI CI NG FOR FEVWER THAN THI RTY- SI X MONTHS AND THREE THOUSAND
SI X HUNDRED HOURS THAT PRACTI CE PURSUANT TO A COLLABORATI VE AGREEMENT
W TH A NURSE PRACTI TI ONER FOR SI X MONTHS AND THE NUMBER OF THESE NURSE
PRACTI TI ONERS THAT EXTEND A COLLABORATI VE AGREEMENT FOR AN ADDI TI ONAL
SI X MONTHS UPON A SHOW NG OF GOOD CAUSE SUBJECT TO THE APPROVAL OF THE
DEPARTMENT; THE NUMBER OF NURSE PRACTI TI ONERS PRACTI CI NG FOR MORE THAN
THI RTY- SI X MONTHS AND THREE THOUSAND SI X HUNDRED HOURS THAT PRACTI CE
PURSUANT TO A COLLABORATI VE RELATI ONSHI P W TH A PHYSI Cl AN, OTHER | NFOR-
MATI ON THE DEPARTMVENT DEEMS RELEVANT, | NCLUDI NG BUT NOT LIMTED TO  ANY
RECOVMENDATI ONS FOR THE CONTI NUATI ON OR AMENDMVENTS TO THE PROVI SI ONS OF
THI'S SECTI ON RELATING TO COLLABORATIVE AGREEMENTS OR COLLABORATI VE
RELATI ONSHI PS. THE COWM SSI ONER SHALL SUBM T THI S REPORT TO THE GOVER-
NOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE CHAI RS OF THE ASSEMBLY AND SENATE HI GHER EDUCATI ON COW TTEES BY
SEPTEMBER FI RST, TWD THOUSAND SI XTEEN.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall expire June 30, 2018 when upon such
date the provisions of this act shall be deened repealed; provided,
however, that effective imediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date is authorized and directed to be nade and
conpl eted on or before such effective date.



