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STATE OF NEW YORK

3127
2011- 2012 Regul ar Sessi ons
I N SENATE
February 9, 2011

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the tax |law and the state finance law, in relation to
i nposi ng a surcharge on plastic shopping bags used to transport every
sal e of tangi bl e personal property by consuners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 1113 to read
as foll ows:

S 1113. | MPOSI TI ON OF SURCHARGE; PLASTI C SHOPPI NG BAGS. (A) THERE IS
HEREBY | MPOSED AND THERE SHALL BE PAI D A SURCHARGE OF FI VE CENTS UPON
PLASTI C SHOPPI NG BAGS USED TO TRANSPORT EVERY SALE OF TANG BLE PERSONAL
PROPERTY BY CONSUMERS.

(B)(1) THE SURCHARGE | MPOSED, PURSUANT TO SUBDIVISION (A) OF TH'S
SECTI ON, SHALL APPLY AT THE PO NT OF SALE IN SHOPS, SUPERMARKETS,
SERVI CE STATI ONS AND ALL SALES OUTLETS. RETAI LERS SHALL PASS ON THE FULL
AMOUNT OF SUCH SURCHARGE AS A CHARGE TO THE CUSTOMVER DURI NG HI S OR HER
CHECKQUT.

(2) SUCH SURCHARGE SHALL BE I TEM ZED ON ALL |INVO CES, RECEIPTS OR
DOCKETS | SSUED TO CUSTOVERS AT THE PO NT OF SALE.

(© THE FOLLOW NG SHALL BE EXEMPT FROM THE SURCHARGE | MPOSED PURSUANT
TO SUBDI VI SION (A) OF TH' S SECTI ON:

(1) PLASTI C BAGS CONTAI NI NG FRESH MEAT, FI SH OR POULTRY;

(2) PLASTI C BAGS CONTAI NI NG NON-PACKED FRU T, NUTS OR VEGETABLES,
CONFECTI ONERY, DAI RY PRODUCTS, COCKED FOOD OR | CE;

(3) PLASTIC BAGS USED TO STORE PRODUCTS SOLD ON BOARD Al RCRAFT OR
SHI PS;

(4) REUSABLE BAGS SO.LD TO CUSTOMERS FOR A SUM NOT LESS THAN
SEVENTY- FI VE CENTS; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) ANY PLASTIC BAG BROUGHT TO THE STORE BY THE CUSTOMVER TO BE USED
DURI NG THE SALE OF TANG BLE PERSONAL PROPERTY.

(D) I'F ANY OTHER I TEM IS PLACED I N A PLASTI C BAG EXEMPT BY SUBDI VI SI ON
(O OF TH S SECTION, SUCH CUSTOVER SHALL BE CHARGED THE FI VE CENT TAX
DURI NG H' S OR HER CHECKQUT.

(E) PLASTI C BAGS USED FOR EVERY SALE OF TANG BLE PERSONAL PROPERTY
SHALL NOT BE LARGER THAN TWO HUNDRED FI FTY M LLI METERS BY THREE HUNDRED
FORTY- FI VE M LLI METERS BY FOUR HUNDRED FI FTY M LLI METERS

(F) THE PROCEEDS COLLECTED PURSUANT TO THI S SECTI ON SHALL BE DEPGCSI TED
| NTO THE GENERAL FUND; PROVI DED, HOMNEVER, THAT THE FIRST SEVENTY-FI VE
M LLI ON OF THE SURCHARGE COLLECTED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
DEPCSI TED |INTO THE ENVI RONMENTAL PROTECTI ON FUND PURSUANT TO SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 2. Subdivision 3 of section 92-s of the state finance law, as
anended by section 2 of part T of chapter 59 of the laws of 2009, is
amended to read as foll ows:

3. Such fund shall consist of the amount of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anmount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the [|aws of
ni neteen hundred ninety-three, repaynents of |oans made pursuant to
section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Iaws of nineteen
hundred ni nety-si x, provided however, that such nobneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,
the anobunt of penalties required to be deposited therein by section
71-2724 of the environnmental conservation law, all noneys required to be
deposited pursuant to article thirty-three of the environnmental conser-
vation law, all fees collected pursuant to subdivision eight of section
70-0117 of the environnmental conservation |aw, [as added by a chapter of
the |l aws of two thousand nine,] PROCEEDS FROM THE SURCHARGE COLLECTED
PURSUANT TO SECTION ONE THOUSAND ONE HUNDRED THI RTEEN OF THE TAX LAW
all rnmoneys collected pursuant to title thirty-three of article fifteen
of the environnental conservation |aw, as added by a chapter of the
| aws of two thousand nine] and all other noneys credited or transferred
thereto fromany other fund or source pursuant to law. Al such revenue
shall be initially deposited into the environnental protection fund, for
application as provided in subdivision five of this section.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



