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STATE OF NEW YORK

3098
2011- 2012 Regul ar Sessi ons
I N SENATE
February 8, 2011

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Veterans, Honeland Securi -
ty and Mlitary Affairs

AN ACT to anend the real property tax law, in relation to veteran's
exenptions for a surviving spouse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1 and subdivision 2 of
section 458 of the real property tax |law, as anmended by chapter 63 of
the laws of 1976, are anended to read as foll ows:

Al'l property exenpt by |aw from execution, other than an exenpt hone-
stead. But real property purchased with the proceeds of a pension, bonus
or insurance, or dividends or refunds on such insurance, or paynents
received as prisoner of war conpensation fromthe United States govern-
ment, heretofore or hereafter received, hereinafter referred to as
eligible funds, granted by the United States or by this state for mli-
tary or naval services, and owned by the person who rendered such
services, or by the spouse or [unremarried] UNMARRI ED survivi ng spouse,
or dependent father or nother, or the children under twenty-one years of
age of such person is subject to taxation as herein provided.

2. Real property purchased wth noneys col | ected by popul ar
subscription in partial recognition of extraordinary services rendered
by any honorably di scharged veteran of world war one, world war two, or
of the hostilities which conmenced June twenty-seventh, nineteen hundred
fifty, who sustained permanent disability while on mlitary duty, either
total or partial, and owned by the person who sustained such injuries,
or by his or her spouse or [unremarried] UNMARRI ED surviving spouse, or
dependent father or nother, is subject to taxation as herein provided.
Such property shall be assessed in the same manner as other real proper-
ty inthe tax district. At the neeting of the assessors to hear
conplaints concerning the assessnents, a verified application for the
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exenption of such real property fromtaxation may be presented to them
by or on behalf of the owner thereof, which application nmust show the
facts on which the exenption is clainmed, including the anount of noneys
so raised and wused in or toward the purchase of such property. No
exenption on account of any such gift shall be allowed in excess of five
t housand dollars. The application for exenption shall be presented and
action thereon taken in the manner provided by subdivision one of this
section. If no application for exenption be granted, the property shal
be subject to taxation for all purposes. The provisions herein, relating
to the assessnent and exenption of property purchased with noneys raised
by popul ar subscription, apply and shall be enforced in each municipa
corporation authorized to |levy taxes.

S 2. Subdivision 3 of section 458 of the real property tax law, as
anended by chapter 46 of the laws of 2006, is anmended to read as
fol | ows:

3. In addition to any exenption fromtaxation on real property which
may be allowed to veterans pursuant to the provisions of subdivisions
one and two of this section, the primary residence of any seriously
di sabled veteran who is eligible for pecuniary assistance fromthe
United States governnent, or who has received pecuniary assistance from
the United States government and has applied such assistance toward the
acquisition or nodification of a suitable housing wunit wth specia
fixtures or novable facilities nmade necessary by the nature of the
veteran's disability, and the necessary land therefor, shall be fully
exenpt from taxation and special district charges and assessnents and
special ad valorem|evies. The same exenption shall also be allowed on
such a housing unit owned by the [unremarried] UNMARRI ED survi ving
spouse of such veteran, or by such veteran and spouse while occupying
such premses as a residence. The [unremarried] UNMARRI ED survi ving
spouse of such veteran nay transfer the exenption to any new housing
unit to be wused as his or her primary residence. If an exenption has
al ready been granted pursuant to the provisions of subdivisions one and
two of this section, application for a further exenption as herein
provi ded nay be nade and action taken thereon in the sane manner as set
forth in subdivision one of this section.

S 3. Paragraphs (c) and (d) of subdivision 1 of section 458-a of the
real property tax |aw, paragraph (c) as anmended by chapter 100 of the
| aws of 1988 and paragraph (d) as anended by chapter 899 of the | aws of
1985, are anended to read as foll ows:

(c) "Qualified owner" neans a veteran, the spouse of a veteran or the
[unremarried] UNMARRI ED surviving spouse of a veteran. Were property is
owned by nore than one qualified owner, the exenption to which each is
entitled may be conbi ned. Where a veteran is also the [unremarried]
UNMARRI ED surviving spouse of a veteran, such person may al so receive
any exenption to which the deceased spouse was entitl ed.

(d) "Qualifying residential real property" nmeans property owned by a
qualified owner which is wused exclusively for residential purposes;
provi ded however, that in the event any portion of such property is not
so used exclusively for residential purposes but is used for other
pur poses, such portion shall be subject to taxation and the remaining
portion only shall be entitled to the exenption provided by this
section. Such property nust be the primary residence of the veteran or
[unremarried] UNMARRIED surviving spouse of the veteran, unless the
veteran or [unremarried] UNMARRI ED surviving spouse is absent from the
property due to nmedical reasons or institutionalization. In the event
the veteran dies and there is no [unremarried] UNMARRIED surviving
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spouse, "qualifying residential real property" shall nean the primry
resi dence owned by a qualified owner prior to death, provided that the
title to the property becones vested in the dependent father or nother
or dependent child or children under twenty-one years of age of a veter-
an by virtue of devise by or descent fromthe deceased qualified owner,
provi ded that the property is the primary residence of one or all of the
devi sees.
S 4. This act shall take effect imediately.



