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STATE OF NEW YORK

3059
2011- 2012 Regul ar Sessi ons
I N SENATE
February 8, 2011

Introduced by Sens. LIBOUS, KLEIN, MAZIARZ -- read tw ce and ordered
printed, and when printed to be committed to the Conmttee on Higher
Educati on

AN ACT to amend the education law, in relation to anending the defi-
nition of the scope of practice of dentistry to authorize certain
dentists who are qualified and certified to performany procedure in
the oral and maxillofacial area; and to anend the public health |aw
and the civil practice law and rules, in relation to the discipline
and liability of dentists who are so qualified and certified

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6601 of the education | aw, as anended by chapter
576 of the |aws of 2001, is anended to read as foll ows:

S 6601. Definition of practice of dentistry. 1. The practice of the
profession of dentistry is defined as diagnosing, treating, operating,
or prescribing for any disease, pain, injury, deformty, or physica
condition of the oral and naxillofacial area related to restoring and
mai ntai ning dental health. The practice of dentistry includes the
prescribing and fabrication of dental prostheses and appliances. The
practice of dentistry may include performng physical evaluations in
conjunction with the provision of dental treatnent.

2. ANY ORAL AND MAXI LLOFACI AL SURGEON CERTI FI ED BY THE DEPARTMENT | N
ACCORDANCE W TH QUALI FI CATI ONS ESTABLI SHED BY THE DEPARTMENT MAY PERFORM
ADDI TI ONAL SURG CAL PROCEDURES | NVOLVI NG THE HARD OR SOFT Tl SSUES OF THE
ORAL AND MAXI LLOFACI AL AREA. QUALI FI CATI ONS TO PERFORM SUCH ADDI Tl ONAL
SURG CAL PROCEDURES SHALL | NCLUDE BEING (A) CERTIFIED BY THE AMERI CAN
BOARD OF ORAL AND MAXI LLOFACI AL  SURGERY OR SUCH EQUI VALENT NATI ONAL
CERTI FYI NG BOARD OR ORGANI ZATI ON ACCEPTABLE TO THE COW SSI ONER FOR SUCH
ADDI TI ONAL  SURG CAL PROCEDURES, AND (B) GRANTED HOSPI TAL PRI VI LEGES FOR
SUCH SURG CAL PROCEDURES BY A GENERAL HOSPI TAL LI CENSED PURSUANT TO
ARTI CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Paragraph (i) of subdivision 1 of section 230-d of the public
health | aw, as added by chapter 365 of the laws of 2007, is anended to
read as follows:

(i) "Licensee" shall nean an individual |icensed or otherw se author-
i zed under [articles] ARTICLE one hundred thirty-one or one hundred
thirty-one-B of the education |law, OR CERTIFI ED PURSUANT TO SUBDI VI SI ON
TWO OF SECTI ON Sl XTY-SI X HUNDRED ONE OF THE EDUCATI ON LAW

S 3. Section 2995-d of the public health law is anended by adding a
new subdi vision 4-a to read as foll ows:

4-A.  IN COOPERATI ON W TH THE EDUCATI ON DEPARTMENT, STUDY HEALTH CARE
PRACTI TI ONER DATA RELATI NG TO ORAL AND MAXI LLOFACI AL SURGEONS CERTI FI ED
PURSUANT TO SUBDIVISION TWO OF SECTION SI XTY-SI X HUNDRED ONE OF THE
EDUCATI ON LAW SUCH STUDY SHALL | NCLUDE CONSI DERATION OF WHETHER AN
| NDI VI DUAL PROFI LI NG PROGRAM SHOULD BE ESTABLI SHED AND QUTLI NE AN APPRO-
PRI ATE METHOD TO DEVELOP AND | MPLEMENT SUCH A PROFI LI NG PROGRAM | F SUCH
A PROGRAM | S DETERM NED BY THE DEPARTMENT TO BE IN THE PUBLI C | NTEREST.
SUCH PROGRAM AND RECOMMVENDATIONS MAY BE SIMLAR TO THE PHYSI Cl AN
PROFI LES  ESTABLI SHED PURSUANT TO SECTION  TVENTY-NINE  HUNDRED
NI NETY-FIVE-A OF THIS TITLE. SUCH A PROPOCSED ORAL AND MAXI LLOFACI AL
SURGEON PROFI LI NG PROGRAM |F SUCH A PROGRAM |S DETERM NED BY THE
DEPARTMENT TO BE IN THE PUBLI C | NTEREST, SHOULD BE CAPABLE OF PRESENT-
ING |IN A COST EFFECTI VE MANNER, RELEVANT MEDI CAL AND TREATMENT | NFORVA-
TION IN A FORVAT THAT | S EASILY UNDERSTOOD BY AND MADE AVAI LABLE TO THE
GENERAL PUBLI C. SUCH STUDY AND I TS FI NDI NGS SHALL BE SUBM TTED TO THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORITY LEADER OF THE SENATE AND THE M NORI TY LEADER OF
THE ASSEMBLY ON OR BEFORE JUNE FI RST, TWO THOUSAND FI FTEEN;

S 4. Paragraph 1 of subdivision (d) of section 3101 of the civil prac-
tice law and rules is anmended by addi ng a new subparagraph (iv) to read
as foll ows:

(1V)  IN AN ACTI ON FOR ORAL AND MAXI LLOFACI AL SURGERY MEDI CAL MALPRAC-
TI CE FOR PROCEDURES PERFORMED PURSUANT TO SUBDIVISION TWDO OF SECTION
SI XTY- SI X HUNDRED ONE OF THE EDUCATI ON LAW A PHYSI Cl AN MAY BE CALLED AS
AN EXPERT W TNESS AT TRI AL.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of the provisions of this act on its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.



