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STATE OF NEW YORK

2981
2011- 2012 Regul ar Sessi ons
I N SENATE
February 4, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to increasing the tax inposed
upon the sale or wuse of cigarettes; and to amend the state finance
law, in relation to the tobacco use prevention and control program
fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 471 of the tax | aw, as anended by
section 1 of part D of chapter 134 of the |aws of 2010, is anended to
read as follows:

1. There is hereby inposed and shall be paid a tax on all cigarettes
possessed in the state by any person for sale, except that no tax shal
be i nmposed on cigarettes sold under such circunstances that this state
is wthout power to inpose such tax, including sales to qualified Indi-
ans for their own use and consunption on their nations' or tribes' qual-
ified reservation, or sold to the United States or sold to or by a
vol untary uni ncor porated organi zation of the arned forces of the United
States operating a place for the sale of goods pursuant to regulations
pronmul gated by the appropriate executive agency of the United States, to
the extent provided in such regulations and policy statenments of such an
agency applicable to such sales. The tax inposed by this section is
i nposed on all cigarettes sold on an Indian reservation to non-nenbers
of the 1Indian nation or tribe and to non-Indians and evi dence of such
tax shall be by means of an affixed cigarette tax stanp. Indian nations
or tribes may elect to participate in the Indian tax exenption coupon
system established in section four hundred seventy-one-e of this article
whi ch provides a nechanismfor the collection of the tax inposed by this
section on cigarette sales on qualified reservations to such non-nenbers
and non-Indians and for the delivery of quantities of tax-exenpt ciga-
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rettes to Indian nations or tribes for the personal use and consunption
of qualified nmenbers of the Indian nation or tribe. If an Indian nation
or tribe does not elect to participate in the Indian tax exenption
coupon system the prior approval systemshall be the nechanismfor the
delivery of quantities of tax-exenpt cigarettes to Indian nations or
tribes for the personal use and consunption of qualified nmenbers of the
Indian nation or tribe as provided for in paragraph (b) of subdivision
five of this section. Such tax on cigarettes shall be at the rate of
[four] SIX dollars [and thirty-five cents] for each twenty cigarettes or
fraction thereof, provided, however, that if a package of cigarettes
contains nore than twenty cigarettes, the rate of tax on the cigarettes
in such package in excess of twenty shall be one dollar and [eight and
three-quarters] FIFTY cents for each five cigarettes or fraction there-
of . Such tax is intended to be inposed upon only one sale of the sane
package of ~cigarettes. It shall be presuned that all cigarettes within
the state are subject to tax until the contrary is established, and the
burden of proof that any cigarettes are not taxable hereunder shall be
upon the person in possession thereof.

S 2. Section 471-a of the tax |law, as amended by section 5 of part D
of chapter 134 of the |laws of 2010, is anended to read as foll ows:

S 471-a. Use tax on cigarettes. There is hereby inposed and shall be
paid a tax on all cigarettes used in the state by any person, except
that no tax shall be inposed (1) if the tax provided in section four
hundred seventy-one of this article is paid, (2) on the wuse of ciga-
rettes which are exenpt fromthe tax inposed by said section, or (3) on
the use of four hundred or less cigarettes, brought into the state on,
or in the possession of, any person. Such tax on cigarettes shall be at
the rate of [four] SIX dollars [and thirty-five cents] for each twenty
cigarettes or fraction thereof, provided, however, that if a package of
cigarettes contains nore than twenty cigarettes, the rate of tax on the
cigarettes in such package in excess of twenty shall be one dollar and
[eight and three-quarters] FIFTY cents for each five cigarettes or frac-
tion thereof. Wthin twenty-four hours after liability for the tax
accrues, each such person shall file with the comr ssioner a return in
such formas the conm ssioner may prescribe together with a remttance
of the tax shown to be due thereon. For purposes of this article, the
word "use" neans the exercise of any right or power actual or construc-
tive and shall include but is not limted to the receipt, storage or any
keeping or retention for any length of tinme, but shall not include
possession for sale. Al other provisions of this article if not incon-

sistent shall apply to the admnistration and enforcenent of the tax
i nposed by this section in the sane manner as if the |anguage of said
provi sions had been incorporated in full into this section.

S 3. Section 482 of the tax |law, as amended by section 10 of part D of
chapter 134 of the laws of 2010, is amended to read as foll ows:

S 482. Deposit and disposition of revenue. (a) Al taxes, fees, inter-
est and penalties collected or received by the conm ssioner under this

article and article twenty-A of this chapter shall be deposited and
di sposed of pursuant to the provisions of section one hundred seventy-
one-a of this chapter. (b) From the taxes, interest and penalties

collected or received by the conm ssioner under sections four hundred
seventy-one and four hundred seventy-one-a of this article, effective on
and after March first, two thousand, forty-nine and fifty-five
hundr edt hs, and effective on and after February first, two thousand two,
forty-three and seventy hundredths; and effective on and after My
first, two thousand two, sixty-four and fifty-five hundredths; and
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effective on and after April first, two thousand three, sixty-one and
twenty-two hundredths percent; and effective on and after June third,
two thousand eight, seventy and sixty-three hundredths percent; and
effective on and after July first, two thousand ten, seventy-six percent
collected or received under those sections nmust be deposited to the
credit of the tobacco control and insurance initiatives pool to be
established and distributed by the conm ssioner of health in accordance
with section twenty-eight hundred seven-v of the public health aw. (c¢)
From the fees collected or received by the comm ssioner under subdi vi -
sion two of section four hundred eighty-a of this article, effective on
or after Septenber first, two thousand nine, any nonies collected or
recei ved under that section in excess of three mllion dollars nust be
deposited to the credit of the tobacco control and insurance initiatives
pool to be distributed by the conm ssioner of health in accordance with
section twenty-ei ght hundred seven-v of the public health aw. NOTW TH
STANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED SEVENTY-ONE-A OF TH'S
CHAPTER, AS ADDED BY CHAPTER SI XTY-NI NE OF THE LAWS OF NI NETEEN HUNDRED
SEVENTY- El GHT, AS AMENDED, TWENTY- ONE AND ONE- HALF PERCENT OF THE TAXES
COLLECTED OR RECEIVED BY THE COW SSI ONER PURSUANT TO SECTI ONS FOUR
HUNDRED SEVENTY- ONE AND FOUR HUNDRED SEVENTY- ONE- A OF THI' S ARTI CLE SHALL
BE CREDI TED TO AND DEPCSI TED I N THE TOBACCO USE PREVENTI ON AND CONTROL
PROGRAM FUND ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY-SI X OF THE STATE
FI NANCE LAW

S 4. The state finance |law is anended by adding a new section 86 to
read as foll ows:

S 86. TOBACCO USE PREVENTI ON AND CONTROL PROGRAM FUND. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE
" TOBACCO USE PREVENTI ON AND CONTRCOL PROGRAM FUND'.

2. THE TOBACCO USE PREVENTI ON AND CONTROL PROGRAM FUND SHALL CONSI ST
OF MONEYS APPROPRI ATED THERETO, AND FUNDS TRANSFERRED FROM ANY OTHER
FUND OR SOURCES | NCLUDI NG TAX REVENUE REQUI RED TO BE DEPCSI TED THEREI N
PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY- TWDO OF THE TAX LAW

3. THE MONEYS RECElI VED BY SUCH FUND SHALL BE EXPENDED PURSUANT TO
APPROPRI ATION ONLY FOR THE PURPOSES OF | MPLEMENTI NG THE TOBACCO USE
PREVENTI ON AND CONTROL PROGRAM PURSUANT TO SECTION TH RTEEN HUNDRED
NI NETY- NI NE-|1 | OF THE PUBLI C HEALTH LAW

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



