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STATE OF NEW YORK

2858
2011- 2012 Regul ar Sessi ons
I N SENATE
February 2, 2011

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to authorize the | ease of lands |ocated at the State University
of New York, Upstate Medical University

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the devel -
oprment of housing, offices, and retail space on the grounds of the
former Kennedy Square public housing project ("Kennedy Square") and now
part of the Upstate Medical University canmpus is appropriate to further
the objectives and purposes of the state university of New York. The
| egi slature further finds that granting the trustees of the state
university of New York the authority and power to | ease and ot herw se
contract to nake avail abl e grounds and facilities of the Upstate Mdica
Uni versity canpus conprised of the forner Kennedy Square will ensure the
avai l ability of such devel oprment, will pronote the effective use of such
grounds and facilities, and will further the m ssion of Upstate Medica
Uni versity.

S 2. Notwithstanding any provision of lawto the contrary, the trus-
tees of the state university of New York are hereby authorized to |ease
wi thout any public bidding a portion of the Upstate Medi cal University
| ands described in section three of this act to a developer selected
pursuant to a request for proposals, upon such ternms and conditions as
the trustees deem advisable, for an initial term not to exceed forty
years. |In the event that the real property which is the subject of such
| ease or contract shall cease to be used for the purposes described in
this act, said |lease shall inmediately term nate and the real property
and any inprovenents thereon shall revert to the state university of New
York. Any contract or l|lease entered into pursuant to this act shal
provide that the real property which is the subject of such | ease or
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contract and any inprovenents thereon shall revert to the state univer-
sity of New York upon the expiration of such | ease.

S 3. The property authorized by this act to be | eased to the devel oper
is generally described as foll ows:

(a) Al that tract or parcel of land situated in the City of Syracuse,
County of Onondaga, State of New York and being nore precisely described
as comencing at a concrete nonunment with a 1/4-inch drill hol e extend-
ing 1.5 feet below grade with a 10-inch cover flush with grade found at
the intersection of the southerly bounds of East Water Street (66-foot
wi dt h) and the easterly bounds of Foreman Avenue (66-foot wdth), said
rebar also being at the northwesterly corner of a parcel of |and
conveyed by Syracuse Urban Renewal Agency to Enpire Flower Supply, Inc.
by deed dated August 6, 1987 and recorded in the Onondaga County Cerk's
O fice on August 12, 1987 in Liber 3376 of Deeds at Page 114, said rebar
having New York State plane coordinates (NAD83 - Central Zone) of
1,111,701. 24 feet north and 0938,763.56 feet weast; thence South 89
degrees 19 mnutes 56 seconds East, along the southerly bounds of East
Water Street, a distance of 253.00 feet to a set 5/8-inch rebar. Sai d
rebar having New York State plane coordi nates (NAD83 - Central Zone) of
1,111,698.20 feet north and 939, 016.54 feet east, said rebar being the
Point of Beginning; thence continuing South 89 degrees 19 m nutes 56
seconds East, along the southerly bounds of East Witer Street, a
di stance of 275.54 feet to a 5/8-inch rebar set on the proposed westerly
bounds of Irving Avenue (66-foot wdth); thence South 00 degrees 40
m nut es 04 seconds West, along the proposed westerly bounds of Irving
Avenue, a distance of 264.10 feet to a 5/8-inch rebar set on the
proposed northerly bounds of Washington Street (66-foot wdth); thence
North 89 degrees 19 m nutes 56 seconds West, along the proposed norther-
|y bounds of Washington Street, a distance of 274.85 feet to a 5/8-inch
rebar set at the southeasterly corner of a parcel of Iland conveyed by
Syracuse Urban Renewal Agency to People's Equal Action and Comrunity
Effort, Inc. by deed dated June 16, 2004 and recorded in the Onondaga
County Cderk's Ofice on July 1, 2004 in Liber 4838 of Deeds at Page
412; thence North 00 degrees 31 minutes 04 seconds East, along the east-
erly line of People's Equal Action and Community Effort Inc., and along
the easterly Iline of Enpire Flower Supply, Inc., a distance of 264.10
feet to the Point of Begi nning.

(b) Al that tract or parcel of land situated in the City of Syracuse,
County of Onondaga, State of New York, and being nore precisely
described as comencing at a concrete nonument with a 1/4-inch drill
hol e extending 1.5 feet below grade with a 10-inch cover flush wth
grade found at the intersection of the southerly bounds of East Water
Street (66-foot width) and the easterly bounds of Foreman Avenue
(66-foot w dth), said rebar also being at the northwesterly corner of a
parcel of |land conveyed by Syracuse Urban Renewal Agency to Enpire Fl ow
er Supply, Inc. by deed dated August 6, 1987 and recorded in the Ononda-
ga County Cerk's Ofice on August 12, 1987 in Liber 3376 of Deeds at
Page 114, said rebar having New York State plane coordi nates (NAD83 -
Central Zone) of 1,111,701.24 feet north and 938,763.56 feet east;
thence South 89 degrees 19 nminutes 56 seconds East, along the southerly
bounds of East Water Street, a distance of 594.40 feet to a 5/8-inch
rebar set on the proposed easterly bounds of Irving Avenue (66-f oot
wi dth), said rebar having New York State plane coordinates (NAD83 -
Central Zone) of 1,111,694.22 feet north and 939, 357.92 feet east, said
rebar being the Point of Beginning; thence continuing South 89 degrees
19 minutes 56 seconds East, along the southerly bounds of East Water
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Street, a distance of 234.21 feet to a 5/8-inch rebar set on the wester-
|y bounds of South Crouse Street (variable wdth); thence along the
westerly bounds of South Crouse Street, the follow ng courses and
di st ances: South 44 degrees 19 m nutes 36 seconds East a distance of
20.27 feet to a set 5/8-inch rebar; South 00 degrees 40 mnutes 34
seconds West a distance of 249.76 feet to a 5/8-inch rebar set on the
proposed northerly bounds of Irving Street (66-foot wi dth); thence North
89 degrees 19 nminutes 56 seconds West, along the proposed northerly
bounds of Irving Street, a distance of 248.51 feet to a 5/8-inch rebar
set on the proposed easterly bounds of Irving Avenue; thence North 00
degrees 40 mnutes 04 seconds East, along the proposed easterly bounds
of Irving Avenue, a distance of 264.10 feet to the Point of Begi nning.

S 4. For the purposes of this act:

(a) "project” shall nean work at the property authorized by this act
to be | eased to the devel oper selected through the request for proposals
process noted above that involves the design, construction, denolition,
excavating, alteration or inprovenent of housing, office and retai
space.

(b) "project I|abor agreenent"” shall mean a pre-hire collective
bar gai ni ng agreenent between a contractor and a |abor organization,
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who performwork on the project, and which
provi des that only contractors and subcontractors who sign a pre-negoti -
ated agreenent with the | abor organi zati on can perform project work.

S 5. Notwi thstanding any provisions of law to the contrary:

(a) The developer selected pursuant to section two of this act may
require a contractor to award a contract, subcontract, |ease, grant,
bond, covenant or other agreenment for a project to enter into a project
| abor agreenent during and for the work involved with such project when
such requirement is part of the devel oper's request for proposals for
the project and when the devel oper determ nes that the record supporting
the decision to enter into such an agreenent establishes that the inter-
ests underlying the conpetitive bidding |aws are best nmet by requiring a
proj ect |abor agreenment including: obtaining the best work at the | owest
possi bl e price; preventing favoritism fraud and corruption; the inpact
of delay; the possibility of cost savings; and any |ocal history of
| abor unrest.

(b) If the devel oper does not require a project |abor agreenent, then
any contractor, subcontractor, |ease, grant, bond, covenant or other
agreenents for a project shall be awarded pursuant to section 135 of the
state finance | aw.

(c) Any contract to which the developer is a party, and any contract
entered into by athird party acting in place of, on behalf of and for
the benefit of the devel oper pursuant to any |ease, permt or other
agreenent between such third party and the devel oper for a project
deened a public works project for the purposes of article 8 of the | abor
| aw, and shall be subject to all of the provisions of article 8 of the
| abor |aw, including the enforcenent of prevailing wage requirenents by
the fiscal officer as defined in paragraph e of subdivision 5 of section
220 of the labor law to the sane extent as a contract of the state.

(d) Every contract entered into by the devel oper for a project shal
contain a provision that the contractor shall furnish a | abor and mate-
rial bond guaranteei ng pronpt paynent of noneys that are due to all
persons furnishing |abor and nmaterials pursuant to the requirenents of
any contracts for a project undertaken pursuant to this act and a
performance bond for the faithful performance of the project, which
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shall conformto the provisions of section 103-f of the general nunici-
pal law, and that a copy of such perfornmance and paynent bonds shall be
kept by the devel oper and shall be open to public inspection.

(e) For all purposes of article 15-A of the executive law, any indi-
vi dual, public corporation or authority, private corporation, Ilimted
liability conpany or partnership, or other entity entering into a
contract, subcontract, |ease, grant, bond, covenant or other agreenent
for a project authorized pursuant to this act shall be deened a state
agency as that termis defined in such article and such contracts shal
be deened state contracts within the neaning of that termas set forth
in such article.

(f) Whenever the devel oper enters into a contract, subcontract, | ease,
grant, bond, covenant or other agreenent for a project undertaking
pursuant to this act, the developer shall consider the financial and
organi zati onal capacity of contractors and subcontractors in relation to
t he magni tude of work they may perform the record of performance of
contractors and subcontractors on previous work, the record of contrac-
tors and subcontractors in conplying with existing |abor standards and
mai nt ai ni ng harnoni ous |abor relations, and the commtnent of contrac-
tors to work with mnority and wonen owned busi ness enterprises pursuant
to article 15-A of the executive |aw through joint ventures or subcon-
tractor rel ationships.

S 6. Wenever the devel oper enters into a contract under which enpl oy-
ees are enployed to perform building service work, as that termis
defined in section 230 of the labor |aw, such work shall be subject to
article 9 of the labor law to the sanme extent as building services work
performed pursuant to a contract with a public agency.

S 7. Nothing in this act shall be deemed to waive or inpair any rights
or benefits of enployees of the state university of New York that other-
wi se woul d be available to thempursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
performed on such property that would ordinarily be perfornmed by enpl oy-
ees subject to article 14 of the civil service |law shall continue to be
performed by such enpl oyees.

S 8 Wthout limting the determ nation of such terns and conditions
by said trustees, such terns and conditions may provide for | easing,
construction, reconstruction, rehabilitation, inprovenent, operation and
managenent of and provision of services and assi stance and granting of
| i censes, easenents and other arrangenents with regard to such grounds
and facilities by the devel oper and parties contracting with the devel -
oper and, in connection with such activities, the obtaining of financ-
ing, whether public or private or secured (including, but not limted
to, secured by | easehold nortgages and assignnents of rents and | eases),
by the devel oper for the purposes of conpleting the projects described
in this act.

S 9. Any contracts entered into pursuant to this act between the
devel oper and parties contracting with the devel oper for wrk on this
project as defined in section five of this act shall be awarded by a
conpetitive process.

S 10. Any contracts or |eases entered into by the state university of
New York with the devel oper pursuant to this act shall be subject to the
approval of the attorney general as to formas well as by the director
of the budget and the state conptroller. Any and all proceeds relating
to the |eases authorized by this act shall be applied for and in furth-
erance of the mssion of Upstate Medical University and shall i nclude,
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but not be limted to the follow ng: student schol arships for educa-
tionally and econom cally di sadvantaged students; additional full-tine
faculty positions; funds for the construction and rehabilitation of new
and existing Upstate Medical University buildings; and funds to support
the teaching, research and service m ssions of Upstate Medical Universi-
ty.
S 11. The state university of New York shall not |ease |ands described
in this act unless a contract is executed by the devel oper or |essee for
a project pursuant to this act within two years of the effective date of
this act.

S 12. Any | ease or other agreenent executed pursuant to this act shal
i nclude an indemity provision whereby the | essee or subl essee prom ses
to indemify, hold harmess and defend the | essor against all clains,
suits, actions, and liability to all persons on the |eased prem ses,
including tenant, tenant's agents, contractors, subcontractors, enploy-
ees, custoners, guests, licensees, invitees, and nenbers of the public,
for personal injuries arising out of tenant's use or occupation of the
dem sed prem ses.

S 13. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this

act shall be controlling; provided, however, that all |eases, contracts,
financing, granting of |icenses, easenents, and other arrangenments wth
regard to a project pursuant to this act shall be subject to the

provisions of article 8 of the environnental conservation |aw.

S 14. Severability. If any section, subdivision, paragraph, subpara-
graph, clause or other part of this act or its application is held to be
invalid by final judgment of a court of conpetent jurisdiction, such
invalidity shall not be deened to inpair or otherwi se affect the validi-
ty of the remaining provisions or applications of this act that can be
gi ven effect wi thout such invalid provision or application, but such
invalidity shall be confined to the section, subdivision, paragraph,
subpar agr aph, clause or other part of this act or its application
directly held invalid thereby, which are declared to be severable from
the remainder of this act. It is declared to be the intent of the |egis-
| ature that this act would have been enacted but for any such invalid
provi sion or application thereof.

S 15. This act shall take effect inmediately.



