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STATE OF NEW YORK

2770
2011- 2012 Regul ar Sessi ons
I N SENATE
February 1, 2011

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene |aw and the social services law, in
relation to the administration of certain nutritional supplenents to
persons residing in facilities operated or regulated by the office for
peopl e with devel opnental disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 13.07 of +the nental hygiene |aw is anended by
addi ng a new subdivision (f) to read as foll ows:

(F) THE OFFI CE SHALL PROVI DE FOR THE ADM NI STRATI ON OF DI ETARY SUPPLE-
MENTS FOR PERSONS RESI DI NG | N | NTERMVEDI ATE FACI LI TI ES OPERATED, LI CENSED
OR REGULATED BY THE OFFI CE, WHERE SUCH SUPPLEMENTS ARE PRESCRIBED AS
MEDI CALLY NECESSARY BY A PHYSICI AN LI CENSED TO PRACTICE IN TH S STATE
AND ARE APPROVED PURSUANT TO SECTI ON THREE HUNDRED SI XTY-FI VE-A OF THE
SOCI AL SERVICES LAW SUCH FACI LI TIES SHALL NOT BE REQUI RED TO | NCLUDE
THE ADM NI STRATI ON OF DI ETARY SUPPLEMENTS |IN THE MEDI CATION REG MEN
REVI EW REQUI RED TO BE CONDUCTED PURSUANT TO REGULATI ONS OF THE OFFI CE OR
RULES ADOPTED BY THE FACI LI TY. NO | NTERVEDI ATE CARE FACI LI TY SHALL ADOPT
RULES PRCH BITING THE ADM N STRATION OF NUTRI TI ONAL SUPPLEMENTS THAT
MEET THE REQUI REMENTS OF THI' S SUBDI VI SI ON.

S 2. Subdivision 2 of section 365-a of the social services law is
anmended by addi ng a new paragraph (w) to read as foll ows:

(W DI ETARY SUPPLEMENTS WHI CH ARE PRESCRI BED AS MEDI CALLY NECESSARY BY
A PHYSI Cl AN LI CENSED TO PRACTICE IN TH S STATE AND WH CH ARE PROVI DED TO
INDI VIDUALS RESIDING |IN |NTERVEDI ATE CARE FACILITIES OPERATED OR
LI CENSED BY THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 3. Paragraph (a) of subdivision 4 of section 365-a of the socia
services |aw, as anended by chapter 493 of the |laws of 2010, is anmended
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) drugs which may be di spensed without a prescription as required by
section sixty-eight hundred ten of the education |aw, provided, however,
that the state conm ssioner of health may by regul ation specify certain
of such drugs which may be reinbursed as an item of nedical assistance
in accordance with the price schedul e established by such comm ssi oner.
Not wi t hst andi ng any ot her provision of law, additions to the [list of
drugs reinbursable under this paragraph may be filed as regul ati ons by
t he conmi ssioner of health without prior notice and coment. PROVI DED
FURTHER, HOWEVER, THAT DI ETARY SUPPLEMENTS WH CH ARE PRESCRI BED AS
MEDI CALLY NECESSARY BY A PHYSICI AN LI CENSED TO PRACTICE IN TH' S STATE
AND WH CH ARE PROVIDED TO | ND VIDUALS RESI DI NG I N | NTERVEDI ATE CARE
FACI LI TI ES OPERATED OR LI CENSED BY THE OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABILITIES, SHALL BE REI MBURSED AS AN | TEM OF MEDI CAL ASSI ST-
ANCE

S 4. This act shall take effect imediately.



