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STATE OF NEW YORK

2684
2011- 2012 Regul ar Sessi ons
I N SENATE
January 28, 2011

Introduced by Sens. RANZENHOFER, MAZIARZ -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Health

AN ACT to amend the social services law, in relation to the character
and adequacy of Medicaid assistance and to repeal paragraph (n) of
subdi vi sion 2 of section 365-a of the social services lawrelating to
the care and services of audiol ogists

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 365-a of the
social services law, as anended by chapter 47 of the laws of 1996, is
amended to read as foll ows:

(a) services of qualified physicians, [dentists, nurses, and private
duty nursing services shall be further subject to the provisions of
section three hundred sixty-seven-o of this chapter,] optonetrists,
NURSE M DWVES, NURSE PRACTITIONERS, and other related professiona
per sonnel ;

S 2. Paragraph (f) of subdivision 2 of section 365-a of the socia
services |aw, as added by chapter 184 of the laws of 1969 and as relet-
tered by chapter 478 of the |aws of 1980, is anended to read as foll ows:

(f) preventive, prophylactic and other routine dental care, services
and supplies ONLY WHEN PROVIDED IN A HOSPI TAL OUTPATI ENT OR CLINIC
FACI LI TY REFERRED TO | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON

S 3. Paragraph (g) of subdivision 2 of section 365-a of the socia
services l|law, as anended by section 1 of part F of chapter 497 of the
| aws of 2008, is anended to read as foll ows:

(g) sickroom supplies, eyeglasses, AND prosthetic appliances [and
dental prosthetic appliances] furnished in accordance with the regu-
| ations of the department, provided that the conmm ssioner of health is
authorized to inplenent a preferred diabetic supply programwherein the
departrment of health wll receive enhanced rebates from preferred
manufacturers of gluconeters and test strips, and may subject non-pre-
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ferred manufacturers' glucometers and test strips to prior authorization
under section two hundred seventy-three of the public health law, drugs
provided on an in-patient basis, those drugs contained on the I|ist
established by regulation of the conm ssioner of health pursuant to
subdi vi sion four of this section, and those drugs which mnmay not be
di spensed w thout a prescription as required by section sixty-eight
hundred ten of the education |aw and which the conmm ssioner of health
shall determne to be reinbursabl e based upon such factors as the avail -
ability of such drugs or alternatives at |ow cost if purchased by a
nmedi caid recipient, or the essential nature of such drugs as described
by such comm ssioner in regulations, provided, however, that such drugs,
excl usive of |ong-term mai ntenance drugs, shall be dispensed in quanti -
ties no greater than a thirty day supply or one hundred doses, whichever
is greater; provided further that the conm ssioner of health is author-

ized to require prior authorization for any refill of a prescription
when | ess than seventy-five percent of the previously dispensed anpunt
per fill should have been used were the product used as normally indi-

cated, AND PROVI DED FURTHER THAT SUCH COW SSIONER |S AUTHORI ZED TO
REQUI RE PRI OR APPROVAL OF ANY PRESCRI PTI ON DRUG THAT | S PRESCRI BED FOR A
RESIDENT OF A NURSING HOVE AND THAT | S NOT RElI MBURSED AS PART OF THE
NURSI NG HOVE' S MEDI CAl D RATE; nedi cal assistance shall not include any
drug provided on other than an in-patient basis for which a recipient is
charged or a claimis nmade in the case of a prescription drug, in excess
of the maximum reinbursable anmounts to be established by departnment
regul ations in accordance with standards established by the secretary of
the United States departnent of health and human services, or, in the
case of a drug not requiring a prescription, in excess of the maxi num
rei mbur sabl e anount established by the commi ssioner of health pursuant
to paragraph (a) of subdivision four of this section;

S 4. Paragraph (l) of subdivision 2 of section 365-a of the socia
services |law, as anmended by chapter 81 of the laws of 1995, is anended
to read as foll ows:

(1) <care and services of podiatrists, CLIN CAL PSYCHOLOG STS, NURSES
AND AUDI OLOG STS, | NCLUDI NG SUCH CARE AND SERVI CES PROVIDED IN A HOSPI -
TAL QOUT- PATI ENT OR CLINIC FACI LI TY REFERRED TO I N PARAGRAPH (C) OF THI' S
SUBDI VI SI ON, AND DENTISTS, which care and services shall only be
provi ded wupon referral by a physician, nurse practitioner or certified
nurse mdw fe in accordance with the program of early and periodic
screening and diagnosis established pursuant to subdivision three of
this section or to persons eligible for benefits under title XvilIl of
the federal social security act as qualified nedicare beneficiaries in
accordance with federal requirenents therefor [and private duty nurses
whi ch care and services shall only be provided in accordance with regu-
| ati ons of the departnment of health; provided, however, that private
duty nursing services shall not be restricted when such services are
nore appropriate and cost-effective than nursing services provided by a
honme heal th agency pursuant to section three hundred sixty-seven-1];

S 5. Paragraph (n) of subdivision 2 of section 365-a of the socia
services |law, as added by chapter 556 of the |aws of 1986, is REPEALED

S 6. The conmm ssioner of health is authorized to prormulgate or adopt
any rules or regulations necessary to inplenent the provisions of this
act and any procedures, forns, or instructions necessary for such inple-
nment ati on may be adopted and issued on or after the effective date of
this act. Notw thstandi ng any inconsistent provision of the state adni n-
istrative procedure act or any other provision of law, rule or regu-
| ation, the conmm ssioner of health and the superintendent of insurance
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and any appropriate

3

council is authorized to adopt or amend or promnul -

gate on an energency basis any regulation he or she or such counci

deternmi nes necessary
effective date.
S 7. This act shall

to inplement any provision of this act onits

take effect on the one hundred eightieth day after

it shall have becone a | aw



