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STATE OF NEW YORK

2642
2011- 2012 Regul ar Sessi ons
I N SENATE
January 27, 2011

Introduced by Sens. GCRISANTI, MARCELLINO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Environ-
ment al Conservati on

AN ACT to anend the environnental conservation law, in relation to the
safe handling by workers of pressure-treated wood

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 27 of the environnental conservation |aw is anended
by adding a newtitle 29 to read as foll ows:
TI TLE 29
WORKERS SAFE HANDLI NG OF TREATED WOOD ENFORCEMENT
SECTI ON 27-2901. MANDATORY COVPLI ANCE W TH EXI STING SAFE HANDLI NG AND
PERSONAL PROTECTI VE MEASURES.
S 27-2901. MANDATORY COVPLI ANCE W TH EXI STI NG SAFE HANDLI NG AND PERSONAL
PROTECT| VE MEASURES.

1. ANY PERSON WHO EMPLOYS A WORKER WHO CQOVES | NTO OCCUPATI ONAL CONTACT
W TH PRESSURE- TREATED WOOD MARINE PlILING SHALL REQUI RE THAT ALL SUCH
WORKERS ON THE WORKSI TE COVPLY W TH ALL APPLI CABLE PRECAUTI ONARY MEAS-
URES, PERSONAL PROTECTI VE EQUI PMENT AND CLOTHI NG REQUI REMENTS, AND SAFE
HANDLI NG AND USE PROCEDURES, SET FORTH ON THE: (1) SUPPLIER MATERI AL
SAFETY DATA SHEET (MSDS) ACCOVPANYI NG PRESSURE- TREATED MARI NE PI LI NG OR
AS MAY BE REQUI RED BY ANY OTHER APPLI CABLE FEDERAL OR STATE OCCUPATI ONAL
SAFETY AND HEALTH REGULATION;, AND (11) CONSUVER | NFORVATI ON SHEET
APPROVED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY FOR SAFE
AND PROPER HANDLING AND USE OF PRESSURE- TREATED WOOD PRODUCTS. THE
EMPLOYER SHALL POST A SIGN I N CONSPI CUOUS VI EW AT OR NEAR THE WORKSI TE
VWHI CH STATES THE SAFETY AND HEALTH PROTECTI ON PROCEDURES REQUI RED TO BE
FOLLONED PURSUANT TO THI S SUBDI VI SI ON.

2. ANY WORKER WHO COMES | NTO OCCUPATI ONAL CONTACT W TH PRESSURE- TREAT-
ED MARI NE PI LI NG SHALL COVPLY W TH ALL APPLI CABLE PRECAUTI ONARY MEAS-
URES, PERSONAL PROTECTI VE EQUI PMENT AND CLOTHI NG REQUI REMENTS AND SAFE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HANDLI NG AND USE PROCEDURES PROVI DED PURSUANT TO SUBDI VI SION ONE OF THI' S
SECTI ON.
S 2. Aticle 71 of the environnmental conservation |aw is anended by
adding a newtitle 28 to read as foll ows:
TI TLE 28
ENFORCEMENT OF TI TLE 29 OF ARTI CLE 27
SECTI ON 71-2801. APPLICABILITY OF TH'S TI TLE.
71-2803. ENFORCEMENT OF TI TLE 29 OF ARTI CLE 27.
S 71-2801. APPLICABILITY OF TH'S TI TLE.

I N ADDI TI ON TO THE PROVI SI ONS OF SECTI ONS 71-0101 AND 71-0301 OF THI' S
ARTI CLE, THE PROVISIONS OF THI S TI TLE SHALL APPLY TO THE ENFORCEMENT OF
TITLE 29 OF ARTICLE 27 OF TH S CHAPTER
S 71-2803. ENFORCEMENT OF TI TLE 29 OF ARTI CLE 27.

FOR ANY FIRST VIOLATION BY ANY PERSON WHO VIOLATES ANY OF THE
PROVISIONS OF, OR WHO FAILS TO PERFORM ANY DUTY | MPCSED BY TI TLE 29 OF
ARTI CLE 27 OR ANY REGULATI ON PROMULGATED BY THE COVMM SSI ONER PURSUANT TO
SUCH TI TLE 29, IN LIEU OF A PENALTY, THERE SHALL BE ISSUED A WRI TTEN
WARNI NG BY THE DEPARTMENT AND THERE SHALL ALSO BE | SSUED EDUCATI ONAL
MATERI ALS AT THE DI SCRETI ON OF THE DEPARTMENT REGARDI NG THE REQUI REMENTS
OF SUCH TITLE 29. SUCH PERSON SHALL, HOWEVER, FOR ANY SUBSEQUENT
VI OLATI ON THEREAFTER, BE LIABLE TO A CIVIL PENALTY OF NOT MORE THAN
TVENTY- FI VE HUNDRED DOLLARS FOR EACH SUCH VI OLATION  AND AN ADDI TI ONAL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH DAY DURI NG WHI CH
SUCH VI OLATI ON CONTI NUES AND, | N ADDI TI ON THERETO, SUCH PERSON MAY BE
ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON. PENALTI ES AND | NJUNCTI VE RELI EF
PROVIDED PURSUANT TO THI'S TITLE SHALL BE RECOVERABLE |IN AN ACTI ON
BROUGHT BY THE ATTORNEY GENERAL AT THE REQUEST OF THE COWM SSI ONER

S 3. This act shall take effect imediately.



