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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
January 27, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Children and Famlies

AN ACT to anend the donestic relations |aw and the famly court act, in
relation to requiring posting of a bond in custody proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 240 of the donestic relations law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. POSTING OF BOND. AS PART OF A CHI LD SUPPORT ORDER, I N ANY CASE
VHERE THE COURT REASONABLY DETERM NES THAT THERE IS A RISK THAT A
NONCUSTODI AL PARENT NMAY FLEE, THE COURT MAY ORDER THE NONCUSTODI AL
PARENT TO POST A BOND | N AN AMOUNT DETERM NED BY THE COURT, TO ENSURE
THAT ANY CHI LD SUBJECT TO SUCH ORDER |'S RETURNED TO THE CUSTODI AL PARENT
AT THE END OF ANY VI SI TATI ON PERI OD PROVI DED FOR THEREI N. THE AMOUNT OF
SUCH BOND SHALL BE BASED UPON ALL THE FACTS AND Cl RCUMSTANCES AVAI LABLE
TO THE COURT | N ASSESSI NG WHAT IS I N THE BEST | NTEREST OF THE CHI LD.

S 2. Section 447 of the famly court act is amended by addi ng a new
subdi vision (c) to read as foll ows:

(C©) AS PART OF ANY ORDER UNDER THI'S SECTION, IN ANY CASE WHERE THE
COURT REASONABLY DETERM NES THAT THERE IS A RI SK THAT A NONCUSTODI AL
PARENT MAY FLEE, THE COURT MAY ORDER THE NONCUSTODI AL PARENT TO POST A
BOND IN AN AMOUNT DETERM NED BY THE COURT, TO ENSURE THAT ANY CHI LD
SUBJECT TO SUCH ORDER | S RETURNED TO THE CUSTODI AL PARENT AT THE END OF
ANY VISITATION PERIOD PROVIDED FOR THEREIN. THE AMOUNT OF SUCH BOND
SHALL BE BASED UPON ALL THE FACTS AND ClI RCUMSTANCES AVAILABLE TO THE
COURT | N ASSESSI NG WHAT IS I N THE BEST | NTEREST OF THE CHI LD.

S 3. Section 467 of the famly court act is amended by addi ng a new
subdivision (d) to read as foll ows:

(D) AS PART OF A DETERM NATI ON OF AN APPLI CATION PURSUANT TO TH'S
SECTI ON, I N ANY CASE WHERE THE COURT REASONABLY DETERM NES THAT THERE | S
A RISK THAT A NONCUSTODI AL PARENT MAY FLEE, THE COURT MAY ORDER THE
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NONCUSTODI AL PARENT TO POST A BOND | N AN AMOUNT DETERM NED BY THE COURT,
TO ENSURE THAT ANY CHI LD SUBJECT TO SUCH ORDER | S RETURNED TO THE CUSTO-
DI AL PARENT AT THE END OF ANY VI SI TATION PERI OD PROVIDED FOR THEREI N.
THE AMOUNT OF SUCH BOND SHALL BE BASED UPON ALL THE FACTS AND Cl RCUM
STANCES AVAI LABLE TO THE COURT I N ASSESSI NG WHAT | S | N THE BEST | NTEREST
OF THE CHI LD.

S 4. Section 549 of the famly court act is anended by adding a new
subdi vision (c) to read as foll ows:

(© AS PART OF AN ORDER UNDER THI' S SECTION, I N ANY CASE WHERE THE
COURT REASONABLY DETERM NES THAT THERE IS A RISK THAT A NONCUSTODI AL
PARENT MAY FLEE, THE COURT MAY ORDER THE NONCUSTODI AL PARENT TO PCST A
BOND | N AN AMOUNT DETERM NED BY THE COURT, TO ENSURE THAT ANY CHILD
SUBJECT TO SUCH ORDER | S RETURNED TO THE CUSTODI AL PARENT AT THE END OF
ANY VI SI TATI ON PERI OD PROVI DED FOR THEREIN. THE AMOUNT OF SUCH BOND
SHALL BE BASED UPON ALL THE FACTS AND Cl RCUMSTANCES AVAI LABLE TO THE
COURT | N ASSESSI NG WHAT IS I N THE BEST | NTEREST OF THE CHI LD.

S 5. Section 651 of the famly court act is anended by adding a new
subdi vision (g) to read as foll ows:

(G AS PART OF ANY DETERM NATI ON UNDER THI S SECTI ON, | N ANY CASE WHERE
THE COURT REASONABLY DETERM NES THAT THERE IS A RI SK THAT A NONCUSTODI AL
PARENT MAY FLEE, THE COURT MAY ORDER THE NONCUSTODI AL PARENT TO PCST A
BOND | N AN AMOUNT DETERM NED BY THE COURT, TO ENSURE THAT ANY CHILD
SUBJECT TO SUCH ORDER | S RETURNED TO THE CUSTODI AL PARENT AT THE END OF
ANY VI SI TATI ON PERI OD PROVI DED FOR THEREIN. THE AMOUNT OF SUCH BOND
SHALL BE BASED UPON ALL THE FACTS AND Cl RCUMSTANCES AVAI LABLE TO THE
COURT | N ASSESSI NG WHAT IS I N THE BEST | NTEREST OF THE CHI LD.

S 6. Section 652 of the famly court act is anended by adding a new
subdivision (d) to read as foll ows:

(D) |IN ANY DETERM NATI ON OF AN APPLI| CATI ON PURSUANT TO THI S SECTI ON,
I N ANY CASE WHERE THE COURT REASONABLY DETERM NES THAT THERE IS A RISK
THAT A NONCUSTODI AL PARENT MAY FLEE, THE COURT MAY ORDER THE NONCUSTO-
DI AL PARENT TO POST A BOND I N AN AMOUNT DETERM NED BY THE COURT, TO
ENSURE THAT ANY CHI LD SUBJECT TO SUCH ORDER | S RETURNED TO THE CUSTODI AL
PARENT AT THE END OF ANY VI SI TATI ON PERI OD PROVI DED FOR THEREI N. THE
AMOUNT OF SUCH BOND SHALL BE BASED UPON ALL THE FACTS AND Cl RCUMSTANCES
AVAI LABLE TO THE COURT | N ASSESSI NG WHAT IS IN THE BEST | NTEREST OF THE
CHI LD.

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



