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STATE OF NEW YORK

2561
2011- 2012 Regul ar Sessi ons
I N SENATE
January 25, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to requiring physi-
cians to post a bond as a condition to certain civil proceedings and
to provide for a risk managenent program for physicians

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 230 of the public health Iaw is anmended by adding a
new subdi vi sion 16-a to read as foll ows:

16-A. CIVIL PROCEEDI NGS; BOND. | N ANY CASE WHERE A PHYSI Cl AN | NSTI -
TUTES A CIVIL PROCEEDI NG THE BASIS OF WHICH | S A DI SCI PLI NARY PROCEED-
| NG BROUGHT AGAI NST SUCH PHYSI Cl AN PURSUANT TO THI' S SECTI ON OR DI SM SSAL
FROM A HOSPI TAL OR OTHER HEALTH CARE FACI LITY, HE OR SHE SHALL G VE AN
UNDERTAKI NG | N A TOTAL AMOUNT FI XED BY THE COURT, BUT NOT LESS THAN FI VE
HUNDRED DCOLLARS, TO PAY THE DEFENDANT ALL COSTS AND DAMAGES, | NCLUDI NG
REASONABLE ATTORNEY'S FEES, WHI CH NMAY BE SUSTAINED | F THE DEFENDANT
RECOVERS JUDGMVENT OR IF I T IS FINALLY DECI DED THAT THE PLAI NTI FF WAS NOT
ENTI TLED TO RELI EF.

S 2. Section 2805-j of the public health law is anended by adding a
new subdi vision 1-a to read as foll ows:

1-A. AS PART OF SUCH MALPRACTI CE PREVENTI ON PROGRAM THE COWM SSI ONER
SHALL | NCORPORATE RI SK MANAGEMENT CURRI CULA, THE PURPOSE OF WHI CH SHALL
BE TO REDUCE THE | NCIDENCE OF MEDI CAL AND DENTAL MALPRACTI CE. SUCH
CURRI CULA SHALL | NCLUDE DEPARTMENT SPONSORED SEM NARS, THE PUBLI CATI ON
OF BULLETINS AND OTHER WRI TTEN MATERI ALS AND ON- SI TE RI SK MANAGEMENT
EVALUATI ON AND ASSI STANCE

S 3. This act shall take effect immediately provided, however, that
section one of this act shall only apply to civil proceedi ngs comrenced
on and after such date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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