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STATE OF NEW YORK

2420
2011- 2012 Regul ar Sessi ons
I N SENATE
January 20, 2011

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to requiring the finger-
printing of prospective enployees of public or publicly-funded specia
education schools for the purpose of conducting crimnal history
record checks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 30 of section 305 of
t he education | aw, paragraph (a), the opening paragraph and subparagraph
(i) of paragraph (b) as anended by chapter 630 of the laws of 2006 and
paragraph (b) as added by chapter 180 of the |laws of 2000, are anended
to read as foll ows:

(a) The comm ssioner, in cooperation with the division of «crimna
justice services and in accordance with all applicable provisions of
| aw, shall pronulgate rules and regulations to require the fingerprint-
i ng of prospective enployees, as defined in section el even hundred twen-
ty-five of this [chapter] TITLE, of school districts, charter schools
[and], boards of cooperative educational services AND SPECI AL EDUCATI ON
SCHOCLS, and authorizing the fingerprinting of prospective enpl oyees of
nonpublic and private el enentary and secondary schools, and for the use
of information derived fromsearches of the records of the division of
crimnal justice services and the federal bureau of investigation based
on the wuse of such fingerprints. The comm ssioner shall also develop a
formfor use by school districts, charter schools, boards of cooperative
educati onal services, [and] nonpublic and private el enentary and second-
ary schools AND SPECI AL EDUCATION SCHOOLS, in connection wth the
subm ssion of fingerprints that contains the specific job title sought
and any other information that nay be relevant to consideration of the
applicant. The comm ssioner shall also establish a formfor the recorda-
tion of allegations of child abuse in an educational setting, as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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required pursuant to section eleven hundred twenty-six of this [chapter]
TITLE. No person who has been fingerprinted pursuant to section three
thousand four-b of this <chapter or pursuant to section five hundred
nine-cc or twelve hundred twenty-nine-d of the vehicle and traffic |aw
and whose fingerprints remain on file with the division of crimna

justice services shall be required to wundergo fingerprinting for
pur poses of a new crimnal history record check. This subdivision and
the rules and regulations promul gated pursuant thereto shall not apply

to a school district within a city with a population of one mllion or
nore, OR TO SPECI AL EDUCATI ON SCHOOLS LOCATED W THI N SUCH CI TY.

(b) The comm ssioner, in cooperation with the division of crimna
justice services, shall pronulgate a formto be provided to all such

prospective enployees of school districts, charter schools, boards of
cooperative educational services, SPECI AL EDUCATI ON SCHOOLS and nonpub-
lic and private elenmentary and secondary schools that elect to finger-
print and seek cl earance for prospective enployees that shall

(i) informthe prospective enpl oyee that the conmm ssioner is required
or authorized to request his or her crimnal history information from
the division of crimnal justice services and the federal bureau of
i nvestigation and review such information pursuant to this section, and
provi de a description of the manner in which his or her fingerprint
cards wll be used upon subnission to the division of crimnal justice
servi ces;

(ii) informthe prospective enployee that he or she has the right to
obtain, review and seek correction of his or her crimnal history infor-
mation pursuant to regulations and procedures established by the divi-
sion of crimnal justice services.

S 2. Subparagraph (vii) of paragraph (c) of subdivision 30 of section
305 of the education |aw, as anmended by chapter 630 of the |aws of 2006,
is amended to read as foll ows:

(vii) been informed that in the event his or her enploynment is term -
nat ed and such person has not becone enployed in the sanme or another
school district, <charter school, board of cooperative educationa
servi ces, SPECI AL EDUCATI ON SCHOOL or nonpublic or private elenmentary or
secondary school within [twel ve-nonths] TWELVE MONTHS of such term -
nation, the conm ssioner shall notify the division of crimnal justice
services of such termnation, and the division of crimnal justice
services shall destroy the fingerprints of such person. Such person nay
request that the commi ssioner notify the division of crimnal justice
services that his or her fingerprints shall be destroyed prior to the
expi ration of such twelve nmonth period in which case the conmm ssioner
shall notify the division of crimnal justice services and the division
shall destroy the fingerprints of such person pronptly upon receipt of
t he request; and

S 3. Subdivision 30 of section 305 of the education |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) AS USED IN THI' S SECTI ON AND SECTI ON THREE THOUSAND THI RTY-FI VE OF
TH S CHAPTER, "SPECI AL EDUCATI ON SCHOOL" SHALL MEAN A STATE SCHOOL OPER-
ATED PURSUANT TO ARTI CLE ElI GHTY- SEVEN OR El GHTY- El GHT OF THI S CHAPTER, A
STATE- SUPPORTED SCHOOL OPERATED PURSUANT TO ARTI CLE EI GHTY-FIVE OF TH' S
CHAPTER, AN APPROVED PRI VATE NON- RESI DENTI AL OR RESI DENTI AL  SCHOOL FOR
THE EDUCATION OF STUDENTS W TH DI SABI LI TIES THAT | S LOCATED W THI N THE
STATE, OR AN APPROVED PROVI DER OF PRESCHOOL SPECI AL EDUCATI ON SERVI CES
OR PROGRAMS THAT |S LOCATED W THI N THE STATE; PROVI DED THAT SUCH TERM
SHALL NOT APPLY TO A SCHOOL OR FACI LI TY OPERATED OR LI CENSED BY A STATE
AGENCY OTHER THAN THE DEPARTMENT, UNLESS SUCH SCHOOL OR FACILITY IS ALSO
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AN APPROVED PRI VATE SCHOOL FOR STUDENTS W TH DI SABI LI TI ES OR AN APPROVED
PROVI DER UNDER SECTI ON FORTY- FOUR HUNDRED TEN OF THI S CHAPTER

S 4. Subdivision 1 of section 3035 of the education |aw, as anended by
chapter 630 of the laws of 2006, is amended to read as foll ows:

1. The conm ssioner shall submt to the division of crimnal justice
services two sets of fingerprints of prospective enployees as defined in
subdi vi sion three of section el even hundred twenty-five of this chapter
received froma school district, charter school or board of cooperative
educati onal services and of prospective enpl oyees received from nonpub-
lic and private elenmentary and secondary schools pursuant to title two
of this chapter OR A SPECI AL EDUCATI ON SCHOOL, AS DEFINED |IN PARAGRAPH
(D) OF SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE OF THI S CHAPTER
PURSUANT TO TITLE SIX OF TH S CHAPTER, OTHER THAN A SPECI AL EDUCATI ON
SCHOOL LOCATED IN THE CITY OF NEWYORK, and the division of crimna
justice services processing fee inposed pursuant to subdivision eight-a
of section eight hundred thirty-seven of the executive |aw and any fee
i nposed by the federal bureau of investigation. The division of crimna
justice services and the federal bureau of investigation shall forward
such crimnal history record to the conm ssioner in a tinely manner. For
the purposes of this section, the term"crimnal history record" shal
nmean a record of all convictions of crines and any pending crimna
charges maintai ned on an individual by the division of crimnal justice
services and the federal bureau of investigation. Al such crimna
hi story records sent to the commi ssioner pursuant to this subdivision
shall be confidential pursuant to the applicable federal and state | aws,
rules and regulations, and shall not be published or in any way
di scl osed to persons other than the conm ssioner, unless otherw se
aut hori zed by | aw.

S 5. Subdivision 3-a of section 3035 of the education |aw, as added by
chapter 380 of the laws of 2001, is amended to read as foll ows:

3-a. Upon request froma prospective enpl oyee who has been cl eared by
t he conmi ssioner for enploynment and/or certification, the comm ssioner
shall have the authority to forward a copy of such crimnal history
record to the city school district of the city of New York by the nost
expeditious nmeans available. Furthernore, upon notification that such
prospective enpl oyee is enployed by the city school district of the city
of New York OR IS EMPLOYED BY A SPECI AL EDUCATI ON SCHOOL THAT CONTRACTS
WTH THE C TY SCHOOL DI STRICT OF THE CI TY OF NEW YORK, the division of
crimnal justice services shall have the authority to provide subsequent
crimnal history notifications directly to the city school district of
the city of New York. Upon request froma prospective enpl oyee who has
been cleared for licensure and/ or enploynent by the city school district
of the city of New York OR HAS BEEN CLEARED BY THE CI TY OF NEW YORK FOR
EMPLOYMENT BY A SPECI AL EDUCATI ON SCHOOL THAT | S LOCATED QUTSI DE OF THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK, such school district OR
CITY shall have the authority to forward a copy of the prospective
enpl oyee's crinmnal history record to the commissioner, by the nost
expedi ti ous neans avail able, for the purposes of this section. Further-
nore, upon notification that such prospective enpl oyee is enployed by a
school district outside the city of New York OR BY A SPECI AL EDUCATI ON
SCHOOL THAT IS LOCATED QUTSIDE OF THE CITY OF NEW YORK, the division of
crimnal justice services shall have the authority to provide subsequent
crimnal history notifications directly to the conm ssioner.

S 6. Paragraph (i) of subdivision (a) of section 4212 of the education
| aw, as anended by chapter 32 of the laws of 1992, is anended to read as
fol | ows:
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(i) consistent with appropriate collective bargai ning agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references, and rel evant experiential and educational infor-
mation, [and] sign a sworn statement indicating whether the applicant,
to the best of his or her know edge, has ever been convicted of a crine
inthis state or any other jurisdiction AND, IN THE CASE OF A PROSPEC
TI VE EMPLOYEE, BE FI NGERPRI NTED FOR PURPOSES OF A CRI M NAL HI STORY BACK-
GROUND CHECK PURSUANT TO SUBDI VI SION (D) OF THI S SECTI ON

S 7. Section 4212 of the education |aw is amended by addi ng a new
subdivision (d) to read as foll ows:

(D) (1) THE SCHOOL SHALL REQUI RE, FOR PURPOSES OF A CRIM NAL HI STORY
RECORD CHECK, THE FINGERPRI NTING OF ALL PROSPECTI VE EMPLOYEES OF THE
SCHOOL PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE AND
SECTI ON THREE THOUSAND THI RTY-FIVE OF TH S CHAPTER, EXCEPT WHERE SUCH
PROSPECTI VE EMPLOYEES HOLD VALI D CLEARANCE PURSUANT TO SUCH SECTI ON
THREE THOUSAND THI RTY- FI VE OR PURSUANT TO SECTI ON THREE THOUSAND FOUR- B
OF TH'S CHAPTER OR SECTI ON FI VE HUNDRED NI NE- CC OR TWELVE HUNDRED TWEN-
TY-NINE-D OF THE VEH CLE AND TRAFFI C LAW OR VALI D CLEARANCE | SSUED BY
THE CI TY OF NEW YORK PURSUANT TO LOCAL LAW PRIOR TO INTIATING THE
FI NGERPRI NTI NG PROCESS, THE SCHOOL SHALL FURNI SH THE PROSPECTI VE EMPLOY-
EE WTH THE FORM DESCRIBED | N PARAGRAPH (C) OF SUBDI VI SION THI RTY OF
SECTI ON THREE HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAIN THE APPLI -
CANT'S CONSENT TO THE CRIM NAL HI STORY RECORDS SEARCH. EVERY SET OF
FI NGERPRI NTS TAKEN PURSUANT TO THIS SUBDI VISION SHALL BE PROWTLY
SUBM TTED TO THE COWM SSI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE COW S-
SIONER SHALL BE AUTHORIZED TO PROVIDE SUBSEQUENT CRIM NAL HI STORY
NOTI FI CATI ONS TO THE SCHOOL FOR | TS EMPLOYEES.

(1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
SCHOOL MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR EMER-
GENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL TO
THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A BOARD OF EDUCATI ON OF
A UNION FREE SCHOOL DI STRICT PURSUANT TO SUBDIVISION TH RTY-NINE OF
SECTI ON SEVENTEEN HUNDRED NI NE OF THI S CHAPTER

S 8. Paragraph (i) of subdivision (a) of section 4314 of the education
| aw, as anended by chapter 32 of the laws of 1992, is anended to read as
fol | ows:

(i) ~consistent wth appropriate collective agreenments and applicabl e
provi sions of the civil service law, the review and evaluation of the
backgrounds of and the information supplied by any person applying to be
an enployee, a volunteer or consultant, which shall include but not be
limted to the followi ng requirenents: that the applicant set forth his
or her enploynment history, provide personal and enpl oynent references,
and rel evant experiential and educational information, [and] sign a
sworn statenent indicating whether the applicant, to the best of his or
her knowl edge, has ever been convicted of a crinme in this state or any
other jurisdiction AND, IN THE CASE OF A PROSPECTI VE EMPLOYEE, BE FI NG
ERPRI NTED FOR PURPOSES OF A CRIM NAL HI STORY BACKGROUND CHECK PURSUANT
TO SUBDI VI SION (D) OF THI S SECTI ON

S 9. Section 4314 of the education |aw is amended by addi ng a new
subdivision (d) to read as foll ows:
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(D) (1) THE DEPARTMENT SHALL REQUI RE, FOR PURPCSES OF A CRIM NAL HI STO
RY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF THE
SCHOOL PURSUANT TO SUBDI VI SION THI RTY OF SECTI ON THREE HUNDRED FI VE AND
SECTI ON THREE THOUSAND THI RTY-FIVE OF TH'S CHAPTER, WHO DO NOTI HOLD
VALI D CLEARANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY- FI VE OR
PURSUANT TO SECTI ON THREE THOUSAND FOUR-B OF THI'S CHAPTER OR SECTI ON
FIVE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY- NI NE- D OF THE VEH CLE AND
TRAFFI C LAW OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT
TO LOCAL LAW PRIOR TO INTIATING THE FINGERPRI NTI NG PROCESS, THE
DEPARTMENT SHALL FURNISH THE PROSPECTIVE EMPLOYEE WTH THE  FORM
DESCRIBED |IN PARAGRAPH (C) OF SUBDIVISION TH RTY OF SECTI ON THREE
HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAI N THE APPLI CANT' S CONSENT TO
THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF FINGERPRINTS TAKEN
PURSUANT TO THI S SUBDI VI SI ON SHALL BE PROWPTLY SUBM TTED TO THE COW S-
SI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.

(1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL
BY THE DEPARTMENT TO THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A
BOARD OF EDUCATI ON OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NIl NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 10. Paragraph (i) of subdivision (a) of section 4358 of the educa-
tion law, as amended by chapter 32 of the laws of 1992, is anended to
read as follows:

(i) ~consistent wth appropriate collective bargai ni ng agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shall
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references and rel evant experiential and educational inform-
tion, [and] sign a sworn statenent indicating whether the applicant, to
the best of his or her know edge, has ever been convicted of a crinme in
this state or any other jurisdiction AND, IN THE CASE OF A PROSPECTI VE
EMPLOYEE, BE FI NGERPRI NTED FOR PURPOSES OF A CRI M NAL HI STORY BACKGROUND
CHECK PURSUANT TO SUBDI VISION (D) OF THI S SECTI ON;

S 11. Section 4358 of the education law is anmended by adding a new
subdivision (d) to read as foll ows:

(D) (1) THE DEPARTMENT SHALL REQUI RE, FOR PURPCSES OF A CRIM NAL HI STO
RY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF THE
SCHOOL PURSUANT TO SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE AND
SECTION THREE THOUSAND THI RTY-FIVE OF TH' S CHAPTER, WHO DO NOT HOLD
VALI D CLEARANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY-FIVE OR
PURSUANT TO SECTION THREE THOUSAND FOUR-B OF THI S CHAPTER OR SECTI ON
FI VE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY- NI NE-D OF THE VEH CLE AND
TRAFFIC LAW OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT
TO LOCAL LAW PRIOR TO INTIATING THE FINGERPRI NTING PROCESS, THE
DEPARTMENT  SHALL FURNISH THE PROSPECTIVE EMPLOYEE WTH THE FORM
DESCRI BED | N PARAGRAPH (C) OF SUBDI VISION TH RTY OF SECTION THREE
HUNDRED FI VE OF THI S CHAPTER AND SHALL OBTAI N THE APPLI CANT' S CONSENT TO
THE CRIMNAL H STORY RECORDS SEARCH. EVERY SET OF FI NGERPRI NTS TAKEN
PURSUANT TO THI' S SUBDI VI SI ON SHALL BE PROWPTLY SUBM TTED TO THE COW S-
S| ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.

(1'l) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF THE SCHOOL
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BY THE DEPARTMENT TO THE SAME EXTENT AND UNDER THE SAME CONDI TIONS AS A
BOARD OF EDUCATION OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NIl NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 12. Paragraph (a) of subdivision 11 of section 4403 of the education
| aw, as anended by chapter 32 of the laws of 1992, is anended to read as
fol | ows:

(a) consistent wth appropriate collective bargai ning agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shall
include but not be limted to the followi ng requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynment references, and rel evant experiential and educational quali -
fications [and], sign a sworn statenent indicating whether the appli-
cant, to the best of his or her know edge has ever been convicted of a
crime in this state or any other jurisdiction AND, IN THE CASE OF A
PROSPECTI VE EMPLOYEE, BE FI NGERPRI NTED FOR PURPOSES OF A CRI M NAL HI STO
RY BACKGROUND CHECK PURSUANT TO SUBDI VI SI ON TVWENTY- ONE OF THI S SECTI ON;

S 13. Section 4403 of the education |aw is amended by addi ng a new
subdi vision 21 to read as foll ows:

21. A. THE COWM SSI ONER SHALL REQUIRE, FOR PURPOSES OF A CRIM NAL
H STORY RECORD CHECK, THE FI NGERPRI NTI NG OF ALL PROSPECTI VE EMPLOYEES OF
APPROVED PRI VATE RESI DENTI AL AND NON RESI DENTI AL SCHOOLS WHI CH ARE
LOCATED W THI N THE STATE BY SUCH SCHOOLS PURSUANT TO SUBDI VI SION THI RTY
OF SECTI ON THREE HUNDRED FI VE AND SECTI ON THREE THOUSAND THI RTY- FI VE OF
TH S CHAPTER, EXCEPT WHERE SUCH PROSPECTI VE EMPLOYEES HOLD VALID CLEAR-
ANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND THI RTY- FI VE OR PURSUANT TO
SECTI ON THREE THOUSAND FOUR-B OF THI S CHAPTER OR SECTION FIVE HUNDRED
NI NE-CC OR TWELVE HUNDRED TVENTY- NI NE- D OF THE VEH CLE AND TRAFFI C LAW
OR VALI D CLEARANCE | SSUED BY THE CI TY OF NEW YORK PURSUANT TO LOCAL LAW
THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO PROGRAMS OPERATED
PURSUANT TO SECTI ON FORTY- FOUR HUNDRED ElI GHT OF THI S ARTI CLE BY A SCHOOL
DI STRI CT OR BOARD OF COCPERATI VE EDUCATI ONAL SERVI CES. PRI OR TO | NI TI AT-
| NG THE FI NGERPRI NTI NG PROCESS, THE SCHOOL SHALL FURNI SH THE PROSPECTI VE
EMPLOYEE W TH THE FORM DESCRI BED | N PARAGRAPH (C) OF SUBDI VI SI ON THI RTY
OF SECTI ON THREE HUNDRED FIVE OF THIS CHAPTER AND SHALL OBTAIN THE
APPLI CANT' S CONSENT TO THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF
FI NGERPRI NTS TAKEN PURSUANT TO THI'S SUBDIVISION SHALL BE PROWTLY
SUBM TTED TO THE COWM SSI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE COW S-
SI ONER SHALL BE AUTHORIZED TO PROVIDE SUBSEQUENT CRIM NAL HI STORY
NOTI FI CATI ONS TO APPROVED PRI VATE SCHOOLS FOR THElI R EMPLOYEES.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
APPROVED PRI VATE SCHOOL MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL
APPO NTMENT OR EMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOY-
EES OF THE SCHOOL TO THE SAME EXTENT AND UNDER THE SAME CONDI TIONS AS A
BOARD OF EDUCATION OF A UNI ON FREE SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF TH S CHAPTER.

S 14. Section 4410 of the education law is anmended by adding a new
subdivision 9-e to read as foll ows:

9-E. FINGERPRINTING OF PROSPECTI VE EMPLOYEES. A. THE COW SSI ONER
SHALL REQUI RE, FOR PURPOCSES OF A CRIM NAL HI STORY RECORD CHECK, THE
FI NGERPRI NTING OF ALL PROSPECTIVE EMPLOYEES OF APPROVED PROVI DERS OF
SPECI AL SERVI CES OR PROGRAMS THAT ARE LOCATED W THI N THE STATE PURSUANT
TO SUBDIVISION TH RTY OF SECTI ON THREE HUNDRED FI VE AND SECTI ON THREE
THOUSAND THI RTY-FIVE OF THIS CHAPTER, EXCEPT WHERE SUCH PROSPECTI VE
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EMPLOYEES HOLD VALID CLEARANCE PURSUANT TO SUCH SECTI ON THREE THOUSAND
THI RTY- FI VE OR PURSUANT TO SECTI ON THREE THOUSAND FOUR-B OF THI S CHAPTER
OR SECTI ON FI VE HUNDRED NI NE- CC OR TWELVE HUNDRED TWENTY-NINE-D OF THE
VEH CLE AND TRAFFIC LAW OR A VALI D CLEARANCE | SSUED BY THE CI TY OF NEW
YORK PURSUANT TO LOCAL LAW AN | NDI VI DUAL WHO PROVI DES RELATED SERVI CES
PURSUANT TO THI'S SECTION SHALL BE DEEMED A PROSPECTI VE EMPLOYEE FOR
PURPOSES OF THI' S SUBDI VI SI ON AND SHALL BE RESPONSI BLE FOR SUBM TTI NG HI S
OR HER FI NGERPRI NTS TO THE COVMM SSI ONER FOR PURPOSES OF RECEI VI NG CLEAR-

ANCE FOR EMPLOYMENT PRIOR TO H'S OR HER I NCLUSION ON A LIST OF RELATED
SERVI CE PROVI DERS MAI NTAINED BY THE MUNI Cl PALI TY OR BOARD PURSUANT TO
PARAGRAPH C OF SUBDI VI SION NINE OF THI'S SECTION. PRIOR TO I NI TI ATI NG THE
FI NGERPRI NTI NG PROCESS, THE PROVIDER SHALL FURNISH |TS PROSPECTI VE
EMPLOYEE W TH THE FORM DESCRI BED | N PARAGRAPH (C) OF SUBDI VI SI ON THI RTY
OF SECTI ON THREE HUNDRED FIVE OF THIS CHAPTER AND SHALL OBTAIN THE
APPLI CANT' S CONSENT TO THE CRI M NAL HI STORY RECORDS SEARCH. EVERY SET OF
FI NGERPRI NTS TAKEN PURSUANT TO THIS SUBDI VISION SHALL BE PROWTLY
SUBM TTED TO THE COWM SSI ONER FOR PURPOSES OF CLEARANCE FOR EMPLOYMENT.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE COWM S-

SI ONER SHALL BE AUTHORIZED TO PROVIDE SUBSEQUENT CRIM NAL HI STORY
NOTI FI CATI ONS TO APPROVED PROVI DERS FOR THEI R EMPLOYEES. I N THE CASE OF
A PROSPECTI VE EMPLOYEE WHO | S EMPLOYED BY THE CI TY SCHOOL DISTRICT OF
THE CTY OF NEWYORK, THE COW SSI ONER SHALL BE AUTHORI ZED TO PROVI DE
SUBSEQUENT CRI M NAL HI STORY NOTI FI CATI ONS DI RECTLY TO THE CTY SCHOOL
DI STRICT OF THE CI TY OF NEW YORK.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
APPROVED PROVI DER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL  APPQO NT-
MENT OR EMERGENCY CONDI TI ONAL APPO NTMENT OF PROSPECTI VE EMPLOYEES OF
THE PROVI DER TO THE SAME EXTENT AND UNDER THE SAME CONDI TI ONS AS A BOARD
OF EDUCATI ON OF A UNI ON FREE SCHOOL DI STRICT PURSUANT TO SUBDI VI SION
THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF THI S CHAPTER

C. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
COW SSI ONER MAY ESTABLI SH PROCEDURES FOR THE CONDI TI ONAL APPO NTMENT OR
EVMERGENCY CONDI TI ONAL APPO NTMENT OF | NDIVIDUALS WHO PROVIDE RELATED
SERVI CES PURSUANT TO THI S SECTI ON TO THE SAVE EXTENT AND UNDER THE SAME
CONDI TIONS AS A BOARD OF EDUCATION OF A UNION FREE SCHOOL DI STRICT
PURSUANT TO SUBDI VI SI ON THI RTY- NI NE OF SECTI ON SEVENTEEN HUNDRED NI NE OF
THI'S CHAPTER NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRA-
RY, THE COW SSI ONER SHALL PROVI DE EACH MUNI Cl PALI TY OR BOARD |IN WH CH
SUCH | NDIVIDUAL SEEKS TO BE I NCLUDED ON A LI ST OF RELATED SERVI CES OR
SPECI AL EDUCATI ON | TI NERANT SERVI CES PROVI DERS WTH A COPY OF SUCH | NDI -
VIDUAL' S CRIM NAL CLEARANCE OR DENI AL OF CRIM NAL CLEARANCE, AND IN THE
EVENT OF A DENI AL OF CLEARANCE, SUCH MUNI Cl PALI TY OR BOARD SHALL REMOVE
THE | NDI VI DUAL FROM SUCH LI ST UNLESS CRI M NAL CLEARANCE IS SUBSEQUENTLY
| SSUED BY THE COVM SSI ONER. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW
TO THE CONTRARY, THE COWM SSI ONER SHALL BE AUTHORI ZED TO PROVI DE SUBSE-
QUENT CRIM NAL HI STORY NOTI FI CATI ONS TO EACH MUNI Cl PALI TY OR BOARD I N
VH CH SUCH | NDI VIDUAL | S | NCLUDED ON A LI ST OF RELATED SERVICE PROVI D-
ERS.

S 15. Subdivisions 3 and 5 of section 1125 of the education |aw, as
added by chapter 180 of the laws of 2000, are anended to read as
fol | ows:

3. "Enployee" shall nean any person receiving conpensation froma
school district, A SPECI AL EDUCATI ON SCHOOL DI STRI CT AS DEFI NED | N PARA-
GRAPH (D) OF SUBDI VI SION THI RTY OF SECTION THREE HUNDRED FIVE OF TH'S
CHAPTER or enployee of a contracted service provider or worker placed
wi thin the school under a public assistance enpl oynent program pursuant
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to title nine-B of article five of the social services |aw, and consi st-
ent with the provisions of such title for the provision of services to
such district, its students or enployees, directly or through contract,
whereby such services performed by such person involve direct student
cont act .

5. "Educational setting" shall nmean the building and grounds of a
public school district, A SPECI AL EDUCATI ON SCHOOL DI STRI CT AS DEFI NED
| N PARAGRAPH (D) OF SUBDI VI SI ON THI RTY OF SECTI ON THREE HUNDRED FI VE OF
TH'S CHAPTER, the vehicles provided by the school district OR SPECI AL
EDUCATI ON SCHOCL for the transportation of students to and from schoo
buildings, field trips, <co-curricular and extra-curricular activities
both on and off school district grounds, all co-curricular and extra-
curricular activity sites, and any other |ocation where direct contact
bet ween an enpl oyee or volunteer and a child has allegedly occurred.

S 16. Subdivision 3 of section 3035 of the education |aw, as anended
by section 8 of chapter 630 of the |aws of 2006, is anended to read as
fol | ows:

3. After receipt of a crimnal history record from the division of
crimnal justice services and the federal bureau of investigation the
comm ssioner shall pronptly notify the appropriate school district,
charter school, board of cooperative educational services, SPECIAL
EDUCATI ON SCHOCL or nonpublic or private el enentary or secondary schoo
whet her the prospective enpl oyee to which such report relates is cleared
for enploynent based upon his or her crimnal history. Al determ -
nations to grant or deny clearance for enploynment pursuant to this
subdi vi sion shall be performed in accordance wth subdivision sixteen of
section two hundred ninety-six of the executive |law and article twenty-
three-A of the correction |aw. Wen the conm ssioner denies a prospec-
tive enployee clearance for enploynent, such prospective enpl oyee shal
be afforded notice and the right to be heard and offer proof 1in oppo-
sition to such determ nation in accordance with the regul ations of the
conmi ssi oner .

S 17. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw, provided that:

(a) the conm ssioner of education is authorized to pronul gate any and
all rules and regulations and take any other neasures necessary to
i npl enent the provisions of this act on its effective date on or before
such dat e;

(b) the provisions of this act shall apply to prospective enpl oyees of
speci al education schools who are appointed on or after such effective
date and to individual providers of preschool related services who are
pl aced on lists maintained by the nmunicipality pursuant to subdivision 9
of section 4410 of the education |aw on and after such effective date.



