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STATE OF NEW YORK

2419
2011- 2012 Regul ar Sessi ons
I N SENATE
January 20, 2011

Introduced by Sens. PERKINS, BRESLIN, DI AZ, DUANE, HASSELL- THOVPSON,
HUNTLEY, KRUEGER, MONTGOMERY, PARKER, SAMPSON, SERRANO, SM TH, STAVI -
SKY, STEWART-COUSI NS, VALESKY -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health Iaw, the real property law, the tax
law, the state finance law, the multiple dwelling law, the nultiple
resi dence law, the social services law, and the insurance law, in
relation to enacting the "chil dhood | ead poi soning prevention and safe
housing act of 2011"; and to repeal certain provisions of the public
health law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nmay be cited as the "chil dhood
| ead poi soning prevention and safe housing act of 2011".

S 2. Legislative findings and purposes. 1. (a) Lead poisoning of
children persists as one of the npost preval ent and preventabl e environ-
nment al di seases in New York. At |east 10,000 children were newly iden-
tified with levels of lead in their blood at 10 micrograns per deciliter
(ug/dl) in New York state in 2001. Moreover, only about one-third of
children are receiving the | ead screenings that are required by Iaw and
therefore, the actual nunber of children affected by the ingestion of
| ead is undoubtedly significantly greater than reported. Prevention is
the only effective way to protect children fromirreversible danmage.
Unl ess | ead poisoning is prevented, elevated blood lead levels wll
result in inpairnment of the ability to think, concentrate, and |learn

(b) Medical research indicates that children can suffer permanent,
i rreparabl e damage at bl ood | evels even |ower than 10 ug/dl, and that
there is no Ilevel of lead ingestion which is w thout adverse inpact.
Medi cal research also indicates that fetal injuries fromlead paint can
occur if wonen have el evated bl ood | evel s during pregnancy. Because of
this, intervention neasures that wait until children have been exposed

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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have limted benefits, and the pursuit of primary prevention, which
nmeans elimnating | ead hazards before children are exposed, has been
recommended by the United States centers for disease control and
prevention and pronoted by |leading experts in the field as a critica
course of action to protect the health of young chil dren.

(c) The predom nant cause of |ead poisoning in children is the inges-
tion of Ilead particles fromdeteriorating or abraded | ead-based paint
fromol der and poorly maintai ned residences.

(d) Deteriorating | ead-based pai nt or excessive anounts of | ead-conta-
m nat ed dust in these poorly maintai ned hones endangers the intellectua
and enotional devel opnent and physical well being of affected children.
In addition, wunsafe work practices that inadequately control |ead dust
in the repair or renovation of older honmes can cause substantial |[ead
hazar ds.

(e) Although New York state banned the sale of |ead paint in 1970,
(1.21970, ch. 338) seventy-four percent of New York's housing stock was
constructed prior to 1970. At |east ninety percent of |ead-based paint
still remaining in occupied housing exists in units built before 1960.
New York state has both the | argest percentage and the | argest absol ute
nunber of ol der housing units with I ead paint in the nation.

(f) The dangers posed by |ead-based paint can be substantially
reduced, although not elimnated, by taking neasures to prevent paint
deterioration and limting children's exposure to paint chips and |ead
dust .

(g) The deterioration of |ead-based paint in older residences results
in increased expenses each year for the state of New York in the form of
speci al education and ot her education expenses, nedical care for |[ead-
poi soned children, and expenditures for delinquent youth and others
needi ng speci al supervi sion.

(h) A der housing units remain an inportant part of New York's housing
stock, particularly for those of nodest or |imted i ncomes. The problem
of | ead-based paint in housing affects urban, suburban and rural areas
of the state.

(i) The existing housing codes and enforcenent systens in nost juris-
di ctions do not include prinmary prevention neasures for |ead hazards and
have proven ineffective in encouraging w despread |ead-based paint
hazard abatenment, mtigation, and control.

(j) The financial incentives currently in place have not proven suffi-
cient to notivate |andlords and ot her property owners to undertake w de-
spread and effective | ead-based pai nt hazard abatenent, nmtigation, and
control; noreover |ow and noderate income property owners nmay not have
access to the resources to elimnate or reduce substantially |ead
hazar ds.

(k) Insurance conpanies are reluctant to provide coverage to property
owners in the absence of evidence that |ead hazards have been appropri-
atel y addressed.

(1) Know edge of | ead-based paint hazards, their control, mtigation,
abat enent, and risk avoidance is not sufficiently w despread, especially
out si de urban areas.

2. The purposes of this act are: (a) to increase the supply of afford-
abl e rental housing in the state of New York in which neasures have been
taken to elimnate or substantially reduce the risk of childhood |ead
poi soni ng;

(b) to ensure that New York's response to |ead-based paint hazards
focuses on primary prevention as the essential tool to conbat chil dhood
| ead poisoning, and thus to substantially reduce, and eventually elim -
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nate, the incidence of childhood | ead poisoning in the state of New
Yor k;

(c) to establish and make enforcenent of |ead hazard control standards
in the state of New York nore certain and nore effective;

(d) to inprove public awareness of |ead safety issues and to educate
both property owners and tenants about practices that can reduce the
i nci dence of | ead poi soni ng;

(e) to provide access to the resources for property owners and | and-
| ords who commt to undertake specified | ead hazard reducti on neasures;
and

(f) to facilitate the availability and affordability of liability
i nsurance protection to those |andlords and other owners who undertake
speci fied | ead hazard reducti on neasures.

S 3. Section 1370 of the public health |law is REPEALED and a new
section 1370 is added to read as foll ows:

S 1370. DEFI NI TI ONS. 1. "ABATEMENT" MEANS ANY SET OF MEASURES
DESI GNED TO PERMANENTLY ELI M NATE LEAD- BASED PAI NT OR LEAD- BASED PAI NT
HAZARDS. ABATEMENT | NCLUDES THE REMOVAL OF LEAD- BASED PAI NT, THE PERVA-
NENT ENCLOSURE OR ENCAPSULATI ON OF LEAD- BASED PAI NT, THE REPLACEMENT OF
COVPONENTS OR FI XTURES PAI NTED W TH LEAD- BASED PAI NT, AND THE REMOVAL OR
PERVANENT COVERI NG OF SO L- BASED HAZARDS.

2. "AFFECTED PROPERTY" MEANS A ROOM OR GROUP OF ROOMS W THI N A PROPER-
TY CONSTRUCTED BEFORE NI NETEEN HUNDRED SEVENTY THAT FORM A SI NGLE | NDE-
PENDENT HABI TABLE DWELLING UNI T FOR OCCUPATI ON BY ONE OR MORE | NDI VI D-
UALS THAT HAS LI VING FACI LI TIES WTH PERVANENT PROVI SIONS FOR LI VI NG
SLEEPI NG  EATI NG, COOKI NG, AND SANI TATI ON. "AFFECTED PROPERTY" DCES NOT
| NCLUDE:

(A) AN AREA NOT USED FOR LIVING SLEEPI NG EATING COOKING OR SAN TA-
TION, SUCH AS AN UNFI NI SHED BASEMENT, THAT IS NOT READI LY ACCESSI BLE TO
CHI LDREN UNDER SEVEN YEARS OF AGE;

(B A UNIT WTHN A HOTEL, MOTEL, OR SI M LAR SEASONAL OR TRANSI ENT
FACI LI TY UNLESS SUCH UNIT IS OCCUPI ED BY ONE OR MORE PERSONS AT RI SK FOR
A PERI OD EXCEEDI NG THI RTY DAYS;

(C) AN AREA WHI CH | S SECURED AND | NACCESSI BLE TO OCCUPANTS;

(D) AUNIT WHICH | S NOT OFFERED FOR RENT OR | NCI DENT TO EMPLOYMENT;

(E) HOUSI NG FOR THE ELDERLY, OR A RESIDENTIAL PROPERTY DESI GNATED
EXCLUSI VELY FOR PERSONS W TH DI SABI LI TI ES; EXCEPT THI S EXEMPTI ON SHALL
NOT APPLY |IF A PERSON AT RI SK RESIDES OR | S EXPECTED TO RESIDE IN THE
DVWELLING UNIT OR VI SITS THE DWELLI NG UNIT ON A REGULAR BASI S;

(F) AN UNOCCUPI ED DVEELLI NG UNI T OR RESI DENTI AL PROPERTY THAT | S TO BE
DEMOLI SHED, PROVI DED THE DWELLI NG UNI T OR PROPERTY WLL REMAIN UNOCCU
Pl ED UNTI L DEMOLI TI ON;, OR

(G IN CTIES OF MORE THAN ONE M LLI ON POPULATI ON, A MJULTI PLE DWELL-
I NG AS DEFINED I N SECTI ON FOUR OF THE MULTI PLE DVELLI NG LAW

" AFFECTED PROPERTY" ALSO EXCLUDES ANY PROPERTY OWNED OR OPERATED BY A
UNIT OF FEDERAL, STATE, OR LOCAL GOVERNMENT, OR ANY PUBLI C, QUASI - PUBL-
I C, OR MUNI Cl PAL CORPORATION, | F THE PROPERTY | S SUBJECT TO LEAD STAND-
ARDS THAT ARE EQUAL TO OR MORE STRI NGENT THAN, THE REQUI REMENTS FOR
LEAD- STABI LI ZED STATUS UNDER SUBDIVISION THREE OF SECTION THI RTEEN
HUNDRED SEVENTY-SI X OF TH'S TITLE, BUT DOES | NCLUDE PRI VATELY- OANED
PROPERTI ES THAT RECEI VE GOVERNVENTAL RENTAL ASSI| STANCE.

3. "AREA OF H CH RI SK" MEANS AN AREA DESIGNATED AS SUCH BY THE
COW SSI ONER  OR HI'S OR HER REPRESENTATI VE AND CONSI STI NG OF ONE OR MORE
DVWELLI NGS IN WHI CH A CONDI TI ON CONDUCI VE TO LEAD PO SONI NG OF CHI LDREN
| S PRESENT OR, ADDI TI ONALLY, ANY CENSUS TRACT OR BLOCK GROUP W THI N THE
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STATE WHERE, DURI NG ANY SI NGLE YEAR, MORE THAN TWVENTY-FI VE CH LDREN HAVE
BEEN | DENTI FI ED W TH ELEVATED BLOOD LEAD LEVELS.

4. " CHANGE | N OCCUPANCY" MEANS A CHANGE OF TENANT IN AN AFFECTED PROP-
ERTY IN WH CH THE PROPERTY | S VACATED AND PCSSESSI ON | S El THER SURREN-
DERED TO THE OAMNER OR ABANDONED.

5. "CHEWABLE SURFACE" SHALL MEAN A PROTRUDI NG | NTERI OR W NDOWSI LL I N
A DWELLING UNIT IN AN AFFECTED PROPERTY THAT IS READI LY ACCESSI BLE TO A
CHI LD UNDER AGE SEVEN. "CHEWABLE SURFACE" SHALL ALSO MEAN ANY OTHER TYPE
OF I NTERI OR EDGE OR PROTRUSI ON I N A DVELLI NG UNIT I N AN AFFECTED PROPER-
TY, SUCH AS A RAIL OR STAIR, WHERE THERE IS EVIDENCE THAT SUCH OTHER
EDGE OR PROTRUSI ON HAS BEEN CHEWED OR WHERE AN OCCUPANT HAS NOTI FI ED THE
OMER THAT A CH LD UNDER AGE SEVEN RESI DI NG I N THAT AFFECTED PROPERTY
HAS MOUTHED OR CHEWED SUCH EDGE OR PROTRUSI ON.

6. "COVWUN TI ES OF CONCERN' MEANS THOSE THI RTY MUNIClI PALITIES |IN THE
STATE THAT HAVE THE GREATEST NUMBERS OF CHI LDREN | DENTIFIED W TH
ELEVATED BLOCD LEAD LEVELS I N THE PRI OR CALENDAR YEAR W THI N THE MEANI NG
OF SuUBDI VI SI ON FOURTEEN OF THI S SECTI ON.

7. "CONDI TI ON CONDUCI VE TO LEAD PO SONI NG' MEANS: (A) A LEAD BASED
PAI NT HAZARD, AND/ OR (B) OTHER ENVI RONMVENTAL CONDI TI ONS WHI CH MAY RESULT
I N SI GNI FI CANT LEAD EXPOSURE, | NCLUDI NG SO L- LEAD HAZARDS.

8. "CONTAI NMENT" MEANS THE PHYSI CAL MEASURES TAKEN TO ENSURE THAT DUST
AND DEBRI'S CREATED OR RELEASED DURI NG LEAD- BASED PAI NT HAZARD REDUCTI ON
ARE NOT SPREAD, BLOWN, OR TRACKED FROM I NSI DE TO QUTSIDE OF THE WORK-
SI TE.

9. "COUNCIL" MEANS THE ADVI SORY COUNCI L ON LEAD PO SONI NG PREVENTI ON
ESTABLI SHED PURSUANT TO SECTION TH RTEEN HUNDRED SEVENTY-B OF THI' S
TI TLE.

10. "DETERI ORATED PAI NT" MEANS ANY | NTERI OR OR EXTERI OR PAI NT OR
OTHER COATI NG THAT | S CURLI NG, SCALI NG  FLAKI NG  BLISTERI NG  PEELI NG
CHI PPI NG  CHALKI NG CRACKING OR LOGCSE I'N ANY MANNER, SUCH THAT A SPACE
OR POCKET OF AIR IS BEH ND A PORTI ON THEREOF OR SUCH THAT THE PAINT IS
NOT COWPLETELY ADHERED TO THE UNDERLYI NG SUBSURFACE, OR | S OTHERW SE
DAVAGED OR SEPARATED FROM THE SUBSTRATE.

11. " DETERI ORATED SUBSURFACE" SHALL MEAN AN UNSTABLE OR UNSOUND PAI NT-
ED SUBSURFACE, AN | NDI CATI ON OF WH CH CAN BE OBSERVED THROUGH A VI SUAL
I NSPECTI ON, I NCLUDING ~ BUT NOT LIMTED TO ROITED OR DECAYED WOOD, OR
WOOD OR PLASTER THAT HAS BEEN SUBJECT TO MJ STURE OR DI STURBANCE.

12. "DWELLING' MEANS A BU LDING OR STRUCTURE OR PORTION THERECF,
I NCLUDI NG THE PROPERTY OCCUPI ED BY AND APPURTENANT TO SUCH DWELLI NG
VWH CH IS OCCUPI ED I N WHOLE OR I N PART AS THE HOME, RESI DENCE OR SLEEPI NG
PLACE OF ONE OR MORE HUMAN BEI NGS AND SHALL, W THOUT LIM TI NG THE FORE-
GO NG | NCLUDE CHI LD CARE FACI LI TIES FOR CH LDREN UNDER SEVEN YEARS OF
AGE, KI NDERGARTENS AND NURSERY SCHOQOLS.

13. "DVELLI NG UNI T" MEANS A

(A) SINGLE-FAM LY DWELLI NG I NCLUDI NG ATTACHED STRUCTURES SUCH AS
PORCHES AND STOOPS; OR

(B) HOUSING UNIT IN A STRUCTURE THAT CONTAINS MORE THAN ONE SEPARATE
HOUSING UNIT, AND IN WHICH EACH SUCH UNIT IS USED OR OCCUPIED, OR
I NTENDED TO BE USED OR OCCUPIED, IN WHOLE OR I N PART, AS THE HOME OR
SEPARATE LI VI NG QUARTERS OF ONE OR MORE PERSONS.

14. "ELEVATED BLOOD LEAD LEVEL" MEANS A QUANTITY OF LEAD IN WHCLE
VENQUS BLOOD, EXPRESSED I N M CROGRAMS PER DECI LI TER (UG DL), OF 10 UG DL
OR CGREATER, OR SUCH OTHER MORE STRI NGENT LEVEL AS MAY BE SPECI FI CALLY
PROVIDED IN THI' S TI TLE OR ADOPTED | N REGULATI ON BY THE DEPARTMENT PURSU-
ANT TO RULE OR REGULATI ON.
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15. " ENCAPSULATI ON' MEANS THE APPLI CATION OF A COVERING OR COATI NG
THAT ACTS AS A BARRI ER BETWEEN THE LEAD- BASED PAI NT AND THE ENVI RONVENT
AND THAT RELIES FOR | TS DURABI LI TY ON ADHESI ON BETWEEN THE ENCAPSULANT
AND THE PAINTED SURFACE, AND ON THE INTEGRITY OF THE EXI STI NG BONDS
BETWEEN PAI NT LAYERS AND BETWEEN THE PAI NT AND THE SUBSTRATE. ENCAPSULA-
TITON MAY BE USED AS A METHOD OF ABATEMENT |F IT IS DESI GNED AND
PERFORMED SO AS TO BE PERMANENT.

16. " EXTERI OR SURFACES" MEANS:

(A) ALL FENCES AND PORCHES THAT ARE PART OF A DWELLING THAT IS OR
CONTAI NS AN AFFECTED PROPERTY;

(B) ALL OUTSI DE SURFACES OF A DVELLI NG THAT I'S OR CONTAI NS AN AFFECTED
PROPERTY THAT ARE ACCESSI BLE TO A CH LD UNDER THE AGE OF SEVEN AND THAT:

(1) ARE ATTACHED TO THE OUTSI DE OF SUCH DWELLI NG OR

(2) CONSIST OF OTHER BUI LDI NGS THAT ARE APPURTENANT TO SUCH DWELLI NG,
SUCH AS A GARAGE OR SHED; AND

(© ALL PAINTED SURFACES |IN STAIRMYS, HALLWAYS, ENTRANCE AREAS,
RECREATI ON AREAS, LAUNDRY AREAS, AND GARAGES WTHIN A MULTI FAM LY DWELL-
ING THAT ARE COMMON TO | NDI VI DUAL DVELLI NG UNI TS, ONE OR MORE OF WH CH
CONSTI TUTES AN AFFECTED PROPERTY, AND ARE ACCESSI BLE TO A CH LD UNDER
THE AGE OF SEVEN.

17. "FRI CTI ON SURFACE" MEANS AN | NTERI OR OR EXTERI OR PAI NTED SURFACE
THAT TOUCHES OR IS I N CONTACT W TH ANOTHER SURFACE, SUCH THAT THE TWO
SURFACES ARE CAPABLE OF RELATIVE MOTI ON AND ABRADE, SCRAPE, OR BI ND VWHEN
IN  RELATIVE MOTI ON. FRI CTI ON SURFACES SHALL | NCLUDE, BUT NOT BE LI M TED
TO, W NDOW FRAMES AND JAMBS, DOCRS, AND HI NGES.

18. "G' MEANS GRAM "MG' MEANS M LLI GRAM (THOUSANDTH CF A GRAM, AND
"UG'" MEANS M CROGRAM (M LLI ONTH OF A GRAM) .

19. "HAZARD REDUCTI ON' MEANS MEASURES DESI GNED TO REDUCE OR ELI M NATE
HUVAN EXPOSURE TO LEAD- BASED HAZARDS.

20. "HEALTH CARE PROVI DER' MEANS ANY HEALTH CARE PRACTI TI ONER AUTHOR-
IZED TO ORDER A BLOOD LEAD TEST AND ANY FACI LI TY LI CENSED PURSUANT TO
ARTI CLE TVENTY-EI GAT OF TH S CHAPTER

21. "H &H EFFI C ENCY PARTI CLE AIR VACUUM' OR "HEPA-VACUUM' NMEANS A
DEVI CE CAPABLE OF FILTERI NG OQUT PARTI CLES OF 0.3 M CRONS OR GREATER FROM
A BODY OF AR AT AN EFFIC ENCY OF 99.97% OR GREATER; " HEPA- VACUUM'
I NCLUDES USE OF A HEPA- VACUUM

22. "I MPACT SURFACE" MEANS AN I NTERIOR OR EXTERI OR PAINTED SURFACE
THAT SHOWS EVI DENCE, SUCH AS MARKI NG, DENTING OR CH PPING THAT IT IS
SUBJECT TO DAMAGE BY REPEATED SUDDEN FORCE, SUCH AS CERTAIN PARTS OF
DOOR FRAMES, MOLDI NGS, OR BASEBOARDS.

23. "I NSPECTI ON' MEANS A COVPREHENSI VE SURVEY BY A PROPERLY ACCREDI TED
PERSON TO DETERM NE THE PRESENCE OF LEAD- BASED PAI NT AND LEAD- BASED
PAI NT HAZARDS AND THE PROVI SI ON OF A REPORT EXPLAINING THE RESULTS OF
THE | NSPECTI ON.

24. "I NTERIOR W NDOWSI LL" MEANS A PORTI ON OF THE HORI ZONTAL W NDOW
LEDGE THAT IS PROTRUDI NG | NTO THE | NTERI OR OF A ROOM

25. "I NVESTI GATI ON' MEANS AN EXAM NATI ON CONDUCTED BY THE OMNER OF AN
AFFECTED PROPERTY, THE OMNER S AGENT OR EMPLOYEE, OR SOVEONE RETAI NED BY
THE OMNER, | N ACCORDANCE W TH THE REQUI REMENTS ESTABLI SHED BY THE DEPUTY
COW SSI ONER, TO DETERM NE WHETHER THE AFFECTED PROPERTY MEETS THE STAN-
DARDS OF LEAD-STABILIZED STATUS AS DEFINED | N SUBDI VI SI ON THREE OF
SECTI ON TH RTEEN HUNDRED SEVENTY-SI X OF THI S TI TLE.

26. "LEAD- BASED PAI NT" MEANS PAINT OR OTHER SIM LAR SURFACE COATI NG
MATERI AL CONTAINING 1.0 MLLIGRAMS OF LEAD PER SQUARE CENTI METER OR
GREATER, AS DETERM NED BY LABORATORY ANALYSI S, OR BY AN X-RAY FLUORES-
CENCE ANALYZER IF AN X-RAY FLUORESCENCE ANALYZER | S USED, READI NGS
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SHALL BE CORRECTED FOR SUBSTRATE BI AS WHEN NECESSARY AS SPECI FI ED BY THE
PERFORMANCE CHARACTERI STI C SHEETS RELEASED BY THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY AND THE UNI TED STATES DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT FOR THE SPEC FI C X- RAY FLUORESCENCE ANALYZER USED.
X- RAY FLUCRESCENCE READI NGS SHALL BE CLASSI FI ED AS POSI TI VE, NEGATI VE OR
I NCONCLUSI VE I N ACCORDANCE W TH THE UNI TED STATES DEPARTMENT OF HOUSI NG
AND URBAN DEVELOPMENT GUI DELINES FOR THE EVALUATI ON AND CONTROL OF
LEAD- BASED PAI NT HAZARDS | N HOUSI NG (JUNE 1995, REVISED 1997) AND THE
PERFORMANCE CHARACTERI STI C SHEETS RELEASED BY THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY AND THE UNI TED STATES DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT FOR THE SPEC FI C X- RAY FLUORESCENCE ANALYZER USED.
X- RAY FLUCRESCENCE READI NGS THAT FALL W THI N THE | NCONCLUSI VE ZONE, AS
DETERM NED BY THE PERFORMANCE CHARACTERI STI C SHEETS, SHALL BE CONFI RMED
BY LABORATORY ANALYSI S OF PAINT CH PS, RESULTS SHALL BE REPORTED IN
M LLI GRAMS OF LEAD PER SQUARE CENTI METER AND THE MEASURE OF SUCH LABORA-
TORY ANALYSIS SHALL BE DEFINTIVE. |F LABORATORY ANALYSI S IS USED TO
DETERM NE LEAD CONTENT, RESULTS SHALL BE REPORTED IN M LLI GRAMS OF LEAD
PER SQUARE CENTI METER. WHERE THE SURFACE AREA OF A PAINT CH P SAVPLE
CANNOT BE ACCURATELY MEASURED OR | F AN ACCURATELY MEASURED PAINT CH P
SAMPLE CANNOT BE REMOVED, A LABORATORY ANALYSIS MAY BE REPORTED | N
PERCENT BY WEI GHT. | N SUCH CASE, LEAD-BASED PAI NT SHALL MEAN ANY PAI NT
OR OTHER SI M LAR SURFACE- COATI NG MATERI AL CONTAI NI NG MORE THAN 0. 5% OF
METALLI C LEAD, BASED ON THE NON- VOLATI LE CONTENT OF THE PAINT OR OTHER
SI'M LAR SURFACE- COATI NG MATERI AL.

27. "LEAD- BASED PAI NT HAZARD' MEANS ANY CONDI TI ON I N, OR PROXI MATE TGO,
A DWELLING OR DWELLING UNT OCCUPI ED BY A PERSON AT RI SK THAT CAUSES
EXPOSURE TO LEAD FROM LEAD- CONTAM NATED DUST, FROM LEAD- BASED PAI NT THAT
| S DETERI ORATED, OR FROM LEAD- BASED PAI NT THAT IS PRESENT ON CHEWABLE
SURFACES, DETERI ORATED  SUBSURFACES, FRICTION SURFACES, OR | MPACT
SURFACES, OR IN SO L, THAT WOULD RESULT | N ADVERSE HUMAN HEALTH EFFECTS.

28. "LEAD- CONTAI NED' MEANS PROPERTY THAT HAS ATTAI NED LEAD- CONTAI NED
PROPERTY STATUS W THI N THE MEANI NG OF SUBDI VI SI ON THREE OF SECTI ON THI R-
TEEN HUNDRED SEVENTY-SI X OF TH S TI TLE.

29. "LEAD- CONTAM NATED DUST" MEANS SURFACE DUST THAT CONTAI NS A MASS
PER AREA CONCENTRATI ON OF LEAD EQUAL TO OR EXCEEDI NG 40 M CROGRAMS PER
SQUARE FOOT ("UdJ FT2") ON FLOORS, OR 250 UG FT2 ON | NTERI OR W NDOWSI LLS
BASED ON W PE SAMPLE, OR 400 UG FT2 ON W NDOW VEELLS, OR SUCH MORE STRI N-
GENT STANDARDS AS MAY BE ADOPTED BY THE DEPARTMENT.

30. "LEAD- FREE' MEANS PROPERTY THAT HAS ATTAI NED LEAD-FREE PROPERTY
STATUS W THI N THE MEANI NG OF SUBDI VI SI ON TWO OF SECTI ON THI RTEEN HUNDRED
SEVENTY-SI X OF THI'S TI TLE.

31. "LEAD- STABI LI ZED' MEANS PROPERTY THAT HAS ATTAI NED LEAD- STABI LI ZED
PROPERTY STATUS W THI N THE MEANI NG OF SUBDI VI SI ON FOUR OF SECTI ON THI R-
TEEN HUNDRED SEVENTY-SI X OF TH S TI TLE.

32. "LOCAL DESI GNEE" MEANS A MJUNI Cl PAL, COUNTY, OR OIHER OFFICl AL
DESI GNATED BY THE DEPUTY COWMM SSI ONER OF PUBLI C HEALTH AS RESPONSI BLE
FOR ASSI STI NG THE DESI GNATI NG AUTHORI TY, RELEVANT STATE AGENCIES, AND
RELEVANT COUNTY AND MJNI Cl PAL AUTHORI TI ES, | N | MPLEMENTI NG THE ACTI V-
| TIES SPECI FI ED BY THI S ARTI CLE FOR THE LOCALI TI ES.

33. "OCCUPANT" MEANS ANY | NDI VI DUAL LI VI NG OR SLEEPING IN A BU LDl NG
OR HAVI NG POSSESSI ON OF A SPACE WTHI N A BUI LDI NG

34. "OMER' MEANS A PERSON, FIRM CORPORATI ON, NONPROFI T ORGANI ZATI ON,
PARTNERSHI P, GOVERNMENT, GUARDI AN, CONSERVATOR, RECEI VER, TRUSTEE, EXEC-
UTOR, OR OIHER JUDI C AL OFFI CER, OR OTHER ENTITY WH CH, ALONE OR WTH
OTHERS, OMS, HOLDS, OR CONTROLS THE FREEHOLD OR LEASEHOLD TI TLE OR PART
OF THE TI TLE TO PROPERTY, W TH OR W THOUT ACTUALLY POSSESSING | T. SUCH
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TERM | NCLUDES A VENDEE WHO POSSESSES THE TI TLE, BUT DOES NOT | NCLUDE A
MORTGAGEE OR AN OMNER OF A REVERSI ONARY | NTEREST UNDER A GROUND RENT
LEASE. "OMER" | NCLUDES ANY AUTHORI ZED AGENT OF THE OMNER, | NCLUDI NG A
PROPERTY MANAGER OR LEASI NG AGENT.

35. "PERMANENT" MEANS AN EXPECTED DESIGN LIFE OF AT LEAST TVENTY
YEARS.

36. "PERSON' MEANS ANY NATURAL PERSON.

37. "PERSON AT RI SK" MEANS A CHI LD UNDER THE AGE OF SEVEN YEARS OR A
PREGNANT WOMAN WHO RESI DES | N AN AFFECTED PROPERTY.

38. "PROGRAM' MEANS THE LEAD PO SONING PREVENTI ON PROGRAM I N THE
DEPARTMENT ESTABLI SHED PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY- A OF
THI'S TI TLE.

39. "RELOCATI ON EXPENSES" MEANS ALL EXPENSES NECESSI TATED BY THE RELO-
CATI ON OF A TENANT'S HOUSEHOLD TO HOUSI NG FREE OF LEAD HAZARDS, | NCLUD-
NG BUT NOT LIMTED TO, MOVI NG AND HAULI NG EXPENSES, THE HEPA- VACUUM NG
OF ALL UPHOLSTERED FURNI TURE, LAUNDERI NG OF CLOTHES AND LI NENS, PAYMENT
OF A SECURITY DEPCSI T FOR THE RELOCATI ON HOUSI NG, AND | NSTALLATI ON AND
CONNECTI ON OF UTI LI TIES AND APPLI ANCES.

40. "SO L-LEAD HAZARD' MEANS SO L IN A PLAY AREA WVHERE THE SO L- LEAD
CONCENTRATI ON FROM A COWPCSI TE PLAY AREA SAMPLE OF BARE SO L IS EQUAL TO
OR GREATER THAN 400 PARTS PER M LLION, OR IN THE REST OF THE YARD WHEN
THE ARI THVETIC MEAN LEAD CONCENTRATION FROM A COWCOSI TE SAMPLE (OR
ARl THVETI C MEAN OF COMPCSI TE SAMPLES) OF BARE SO L FROM THE REST OF THE
YARD (I.E., NONPLAY AREAS) | S EQUAL TO OR GREATER THAN 1, 200 PARTS PER
M LLI ON.

41. "TENANT" MEANS THE | NDI VI DUAL NAMED AS THE LESSEE IN A LEASE,
RENTAL AGREEMENT OR OTHER FORM OF OCCUPANCY AGREEMENT, WHETHER WRI TTEN
OR ORAL, FOR A DVEELLI NG UNI'T, AND | NCLUDES TENANCI ES | NCI DENT TO EMPLOY-
MENT. WHERE APPLI CABLE, THE TERM " TENANT" SHALL ALSO | NCLUDE ANY OCCU
PANT OF THE TENANT' S HOUSEHOLD.

42. "W PE SAMPLE" MEANS A SAMPLE COLLECTED BY AN APPROPRI ATELY ACCRED-
| TED PERSON W PI NG A REPRESENTATI VE SURFACE OF KNOWN AREA, AS DETERM NED
BY AMERI CAN SOCI ETY FOR TESTI NG MATERI ALS (ASTM) E1728 (" STANDARD PRAC-
TICE FOR THE FI ELD COLLECTI ON OF SETTLED DUST SAMPLES USI NG W PE  SAMPL-
I NG METHODS FOR LEAD DETERM NATI ON BY ATOM C SPECTROVETRY TECHNI QUES"),
W TH LEAD DETERM NATI ON CONDUCTED BY AN ACCREDI TED LABORATORY PARTI G
| PATING IN THE ENVI RONVENTAL LEAD LABORATORY ACCREDI TATI ON PROGRAM
( NLAP) .

S 4. Subdivision 2 of section 1370-a of the public health Ilaw, as
added by chapter 485 of the laws of 1992, paragraphs (a) and (c) as
anended by section 4 of part A of chapter 58 of the Ilaws of 2009, is
amended and three new subdivisions 4, 5 and 6 are added to read as
fol | ows:

2. The departnent shall:

(a) | DENTI FY AND DESI GNATE AS COVMUNI TI ES OF CONCERN THE THI RTY MJNI -
CIPALITIES |IN THE STATE HAVI NG THE GREATEST NUMBERS OF CHI LDREN | DENTI -
FI ED W TH ELEVATED BLOOD LEAD LEVELS, AND, |IN COOPERATION WTH LOCAL
HEALTH OFFICIALS AND MJNICIPAL OFFICIALS, DEVELOP A LOCAL PRI MARY
PREVENTI ON PLAN FOR EACH COMMUNI TY OF CONCERN TO PREVENT EXPOSURE TO
LEAD CONSISTENT WTH TH'S TITLE THE COWM SSI ONER | S AUTHORI ZED TO
ENTER | NTO AND SHALL ENTER | NTO AGREEMENTS OR MEMORANDA OF UNDERSTANDI NG
W TH, AND PROVI DE TECHNI CAL AND OTHER RESOURCES TO  COWMUNI TIES OF
CONCERN AND SHALL ENSURE THAT THE PRI MARY PREVENTI ON PLAN TARGETS
PERSONS AT RISK LIVING IN THE H GHEST RISK AFFECTED HOUSING IN THE
COVMUNI TY. MUNI Cl PALI TI ES | DENTI FI ED BY THE COW SSI ONER SHALL COOPER-
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ATE FULLY W TH THE DEPARTMENT I N THE FORMULATI ON AND | MPLEMENTATI ON OF
THE PRI MARY PREVENTI ON PLAN FOR THE DESI GNATED COVMUNI TY OF CONCERN;

(B) | DENTI FY AND DESI GNATE AS AREAS OF HI GH RI SK ANY CENSUS TRACT OR
BLOCK GROUP | N THE STATE IN WHI CH DURING ANY SINGLE YEAR, MORE THAN
TVWENTY-FI VE CHI LDREN HAVE BEEN |DENTIFIED WTH ELEVATED BLOOD LEAD
LEVELS. I N SUCH AREAS OF HI GH RI SK, THE DEPARTMENT SHALL FURTHER REQUI RE
THAT THE COUNTY COWM SSI ONER OF HEALTH, | N COOPERATI ON W TH APPROPRI ATE
LOCAL MUNICI PAL OFFICIALS, PRIORITIZE AND | MPLEMENT THE | NSPECTI ON OF
AFFECTED PROPERTI ES W TH PERSONS AT RI SK, AND REQUI RE THE ABATEMENT OF
LEAD- BASED PAI NT HAZARDS, OR THE STABI LI ZATI ON OF ALL CONDI TI ONS CONDU-
Cl VE TO LEAD PO SONI NG I N THESE | NSPECTED UNITS USING LEAD SAFE WORK
PRACTICES, |IN ACCORDANCE W TH THE DEFI NI TI ONS AND PROVI SIONS OF THI S
TI TLE;

(C© pronul gate and enforce regulations |[for screening children and
pregnant woren, including requirenments for blood | ead testing, for |ead
poi soni ng, and for follow up of children and pregnant wonen who have
el evated blood Ilead |evels] NECESSARY FOR THE | MPLEMENTATI ON OF ALL
PORTIONS OF THIS TI TLE, EXCEPT WHERE RESPONSIBILITY FOR | MPLEMENTI NG
SPECI FIC PORTIONS OF THI'S TI TLE | S SPECI FI CALLY ASSI GNED TO THE COWM S-
SI ONER OF HOUSI NG AND COVMUNI TY RENEWAL OR TO THE COW SSI ONER OF TAXA-
TI ON AND FI NANCE;

[(b)] (D) enter into interagency agreenents to coordi nate | ead poi son-
ing prevention, exposure reduction, identification and treatnment activ-
ities and | ead reduction activities with other federal, state and | ocal
agenci es and prograrns;

[(c)] (E) establish a statewide registry of lead |levels of children
provi ded such information is maintained as confidential except for (i)
di scl osure for nedical treatnent purposes; (ii) disclosure of non-iden-
ti fying epidem ol ogical data; and (iii) disclosure of information from
such registry to the statew de imunization information system estab-
i shed by section twenty-one hundred sixty-eight of this chapter; and

[(d)] (F) develop and inplenent public education and comunity
outreach progranms on | ead exposure, detection and risk reduction.

4. THE COW SSIONER OR THE COWM SSIONER' S DESI GNEE SHALL DEVELOP
CULTURALLY AND LI NGUI STI CALLY APPROPRI ATE | NFORMATI ON PAMPHLETS REGARD-
ING CHI LDHOOD LEAD PO SONING  THE | MPORTANCE OF TESTI NG FOR ELEVATED
BLOOD LEAD LEVELS, PREVENTI ON OF CHI LDHOOD LEAD PO SONI NG TREATMENT OF
CH LDHOOD LEAD PO SONI NG AND TENANTS' AND OMNERS' RI GHTS AND RESPONSI -
BILITIES UNDER TH S TITLE THESE | NFORVATI ON PAMPHLETS SHALL BE
DI STRI BUTED AS FOLLOWS:

(A) BY THE OMER OF ANY AFFECTED PROPERTY OR HI' S OR HER AGENTS OR
EMPLOYEES AT THE TIME OF THE | NI TI ATI ON AND RENEWAL OF A RENTAL AGREE-
MENT TO THE TENANT,;

(B) BY THE HEALTH CARE PROVI DER TO THE PARENT OR GUARDI AN OF A CHI LD
AT THE TIME OF A CH LD S BIRTH AND AT THE TI ME OF ANY CHI LDHOOD | MVUNI -
ZATION OR VACCINE UNLESS IT IS ESTABLISHED THAT SUCH | NFORMVATI ON
PAMPHLET HAS BEEN PROVI DED PREVI OQUSLY TO THE PARENT OR LEGAL GUARDI AN BY
THE HEALTH CARE PROVIDER WTHI N THE PRIOR TWELVE MONTHS. HEALTH CARE
PROVI DERS SHALL ALSO REVI SE THEI R PATI ENT FORMS TO | NCLUDE A REM NDER TO
CHECK THE LEAD SCREENI NG STATUS OF EACH CHI LD UNDER SI X YEARS OF AGE;

(© BY THE OMNER OR OPERATOR OF ANY CHI LD CARE FACI LITY, PRE-SCHOOL,
OR Kl NDERGARTEN CLASS ON OR BEFORE OCTOBER FI FTEENTH OF EACH CALENDAR
YEAR, TO THE PARENT OR GUARDI AN OF A CHI LD ENROLLED I N SUCH FACI LI TY;

(D) BY AN OBSTETRI Cl AN OR GYNECOLOQ ST TO EACH PATI ENT OF CHI LD- BEAR-
| NG AGE AT THE PATIENT'S FIRST VISIT AND AT EACH PREGNANCY OF THE
PATI ENT; AND
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(E) BY THE PROVI DER OF THE WOVEN, | NFANTS AND CHI LDREN PROGRAM TO EACH
PERSON ENROLLED I N SUCH PROGRAM AND UPON ENROLLMENT AND ANNUALLY THERE-
AFTER.

5. WTH N THREE MONTHS AFTER THE CLOSE OF THE FI SCAL YEAR, THE COW S-
S| ONER SHALL REPORT TO THE ADVI SORY COUNCI L ESTABLI SHED I N SECTI ON TH R-
TEEN HUNDRED SEVENTY-B OF THI S TI TLE ON THE DEPARTMENT' S | MPLEMENTATI ON
OF TH'S SECTION DURING THE PRECEDING PERIOD. SUCH REPORT SHALL BE
PUBLI CLY AVAI LABLE AND SHALL | NCLUDE, AT A MNIMUM A DETAI LED STATEMENT
OF REVENUE AND EXPENDI TURES AND STATEMENT OF THE DEPARTMENT' S PROGRAM
SUPPORTED BY A STATI STI CAL SECTI ON W TH GEOGRAPHI C | NDEXI NG DESI GNED TO
PROVI DE A DETAI LED EXPLANATI ON OF THE DEPARTMENT' S ENFORCEMENT, | NCLUD-
I NG BUT NOT LIM TED TO THE FOLLOW NG

(A) A STATI STI CAL PROFI LE OF DWELLI NGS I N WHI CH VI OLATI ONS HAVE BEEN
PLACED PURSUANT TO THI'S TI TLE, | NDI CATI NG THE AGES OF THE DWELLI NGS AND
OTHER FACTORS RELEVANT TO THE PREVALENCE OF LEAD- BASED PAINT HAZARDS,
VH CH MAY | NCLUDE THE PRI OR LEAD PO SONI NG OF A PERSON AT RI SK I N THE
DVELLI NG, OUTSTANDI NG VI OLATI ONS, EMERGENCY REPAI R CHARGES, TAX ARREARS
AND MORTGAGE DEBT;

(B) THE NUMBER OF DVELLI NG UNI TS | NSPECTED BY THE DEPARTMENT OR OTHER
STATE OR LOCAL AGENCY PURSUANT TO THI S TITLE, THE NUMBER OF SUCH UNITS
VHERE A PERSON AT RI SK RESI DED, AND THE NUMBER OF | NSPECTORS ASSI GNED TO
CONDUCT SUCH | NSPECTI ONS;

(© THE NUMBER OF DWELLING UNITS IN WHI CH THE OCCUPANT COVWPLAI NED OF
PEELI NG PAI NT OR A DETERI ORATED SUBSURFACE AND THE NUMBER OF PRE- NI NE-
TEEN HUNDRED SEVENTY DWELLING UNITS IN WH CH THE EXI STENCE OF SUCH
CONDI TI ONS WERE CONFI RVED BY THE DEPARTMENT OR OTHER STATE OR LOCAL
AGENCY;

(D) THE NUMBER OF DWELLING UNITS WHERE A PERSON AT RI SK RESIDES I N
VH CH A VIOLATION WAS PLACED PURSUANT TO THI'S TITLE, WHETHER THE
VI OLATION WAS PLACED | N RESPONSE TO AN OCCUPANT' S COVPLAI NT OR OTHER-
W SE;

(E) AN EVALUATI ON OF THE DEPARTMENT'S CAPABI LITY TO TIMELY | NSPECT,
SERVE A NOTI CE OF VI OLATI ON, AND ENFORCE THE CORRECTI ON OF VI OLATI ONS;

(F) AN EVALUATI ON OF THE DEPARTMENT' S | MPLEMENTATI ON OF A PROGRAM OF
| NSPECTI ON PURSUANT TO SUBDIVISION SIX OF SECTION TH RTEEN HUNDRED
SEVENTY- SEVEN OF THI' S TI TLE; AND

(G A TABULATION OF ALL MUNICI PALI TI ES, CENSUS TRACTS, OR CENSUS BLOCK
GROUPS VWHICH HAVE IN ANY YEAR MORE THAN TWENTY-FI VE CH LDREN W TH
ELEVATED BLOOD LEAD LEVELS, | NCLUDI NG TOTALS OF THE NUMBER OF CHI LDREN
W TH SUCH ELEVATED BLOCOD LEAD LEVELS BY FlI VE PO NT | NCREMENTS.

6. THE COW SSIONER SHALL DESI GNATE A DEPUTY COW SSI ONER OF HEALTH
RESPONSI BLE FOR FULFI LLI NG THE OBJECTI VES OF THI' S TI TLE WHEN SUCH OBJEC-
TI VES | NVOLVE THE RESPONSI BI LI TI ES OF THE DEPARTMENT.

S 5. Section 1370-b of the public health law is anended by adding a
new subdi vision 4 to read as foll ows:

4. THE DEPARTMENT SHALL MAKE RECOMIVENDATI ONS TO AMEND THI' S TITLE I F
ANY OF THE FOLLOW NG CONDI TI ONS OCCUR:

(A) IN FI SCAL YEAR TWO THOUSAND ELEVEN, THE RATE OF CH LDREN WHO
OBTAIN BLOOD- LEAD TESTING | N COWPLI ANCE W TH SECTI ON THI RTEEN HUNDRED
SEVENTY-C OF THI'S TITLE IS LESS THAN SEVENTY- FI VE PERCENT;

(B) I'N FI SCAL YEAR TWO THOUSAND ELEVEN, THE NUMBER OF CHI LDREN IN THI S
STATE WHOSE BLOOD- LEAD LEVEL |'S EQUAL TO OR EXCEEDS 10 M CROGRAMS PER
DECI LI TER | S GREATER THAN FOUR THOUSAND;

(O IN FISCAL YEAR TWO THOUSAND TWELVE, THE RATE OF CHI LDREN WHO
OBTAI N BLOOD- LEAD TESTI NG | N COVPLI ANCE W TH SECTION THI RTEEN HUNDRED
SEVENTY-C OF THI'S TITLE IS LESS THAN NI NETY PERCENT; OR



Co~NOoOUIT~hWNE

S. 2419 10

(D) I'N FI SCAL YEAR TWO THOUSAND TWELVE, THE NUMBER OF CHI LDREN IN THI S
STATE WHOSE BLOOD-LEAD LEVEL IS EQUAL TO OR EXCEEDS 10 M CROGRAMS PER
DECI LI TER | S GREATER THAN TWO THOUSAND.

SUCH RECOVIVENDATI ONS SHALL BE SUBM TTED TO THE ADVI SORY COUNCI L W THI N
SI X MONTHS AFTER THE CLOSE OF THE FI SCAL YEAR I N WHI CH THE CONDI TI ON
OCCURS.

S 6. Subdivision 1 of section 1370-c of the public health Ilaw, as
added by chapter 485 of the laws of 1992, is anmended and four new subdi -
visions 5, 6, 7 and 8 are added to read as foll ows:

1. The departnment [is authorized to] SHALL pronul gate AND ENFORCE
regul ati ons establishing the neans by which and the intervals at which
[children and pregnant wonen] PERSONS AT RISK shall be screened for
el evated BLOOD | ead | evel s AND FOR FOLLOW UP OF PERSONS AT RI SK WHO HAVE
ELEVATED BLOOD LEAD LEVELS. The departnment is also authorized to
require screening for |lead poisoning in other high risk groups. AT A
M Nl MUM THE DEPARTMENT SHALL ENSURE THAT ALL CHI LDREN AT BOTH AGE ONE
YEAR AND AT AGE TWD YEARS AND PREGNANT WOVEN SHALL BE SCREENED AND THAT
ALL CHI LDREN WHO ARE CONSI DERED AT RI SK UP TO SI X YEARS OF ACGE SHALL BE
SCREENED AT LEAST ONCE EACH YEAR

5. EACH HEALTH | NSURER OR HEALTH MAI NTENANCE ORGANI ZATI ON SHALL REPORT
ANNUALLY TO THE DEPARTMENT | TS AGGREGATE DATA REGARDI NG COVPLI ANCE W TH
THE SCREENI NG REQUI REMENTS PURSUANT TO THIS SECTION. SUCH DATA SHALL
DETAI L THE NUMBER AND PERCENTAGE OF CHI LDREN SEEN WHO WERE AGES ONE AND
TWO, THE NUMBER AND PERCENTAGE WHO WERE SCREENED AT AGE ONE, AND THE
NUMBER AND PERCENTAGE WHO WERE SCREENED AT AGE TWD, SEPARATELY ORGANI ZED
BY ZIP CODE. TH S REPORT ON SCREENI NG COVPLI ANCE SHALL BE PROVI DED TO
THE DEPARTMENT BY MARCH FI RST FOLLON NG THE END OF THE CALENDAR YEAR
THE COWTROLLER SHALL | NCLUDE A REVI EW OF COWPLI ANCE W TH THI S SECTI ON
IN ANY AUDIT I T PERFORMS.

6. THE DEPARTMENT SHALL | NCLUDE THE SCREENI NG AND REPORTI NG REQUI RE-
MENTS |IN ITS CONTRACTS FOR SERVI CES UNDER THE MEDI CAI D AND CHI LD HEALTH
PLUS PROGRAMS OR ANY OTHER PROGRAMS FUNDED IN VWHOLE OR IN PART WTH
STATE OR LOCAL FUNDS AND PROVI DI NG HEALTH SERVI CES TO PERSONS AT RI SK,
AND SHALL | MPOSE COWPLI ANCE TARGETS AND APPROPRI ATE PENALTIES OR SANC
TIONS I N THE EVENT SUCH TARGETS ARE NOT ACHI EVED.

7. BY APRIL FI FTEENTH OF EACH YEAR THE DEPARTMENT SHALL REPORT TO THE
HEALTH COW TTEES OF THE SENATE AND ASSEMBLY AND MAKE PUBLI CLY AVAI LABLE
A REPORT ON SCREENI NG RATES OF THE PRECEDING YEAR PURSUANT TO THI'S
SECTI ON, | NCLUDING THE ACTUAL NUMBER AND ESTI MATED PERCENTAGE OF ONE
YEAR OLD CHI LDREN AND THE ACTUAL NUMBER AND ESTI MATED PERCENTAGE OF TWO
YEAR OLD CHH LDREN SCREENED FOR BLOOD LEAD, THE ACTUAL NUMBER AND ESTI -
MATED PERCENTAGE OF CHI LDREN SCREENED AT BOTH ONE YEAR OF AGE AND TWO
YEARS OF AGE, THE PERFORMANCE OF MEDI CAI D AND CHI LD HEALTH PLUS PROGRAMS
OR ANY OTHER PROGRAMS FUNDED I N WHOLE OR I N PART W TH STATE AND LOCAL
FUNDS AND PROVI DI NG HEALTH SERVI CES TO PERSONS AT RISK, AND I TS ACTI ONS
TO PUBLI Cl ZE AND ENFORCE THE OBLI GATI ONS ON HEALTH CARE PROVI DERS PURSU-
ANT TO THI S SECTI ON.

8. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS ESTABLI SHI NG PENALTI ES
FOR KNOW NG VI OLATI ONS OF SUBDI VI SI ON TWD OF THI S SECTI ON.

S 7. Sections 1373 and 1375 of the public health | aw are REPEALED and
eight new sections 1370-f, 1373, 1375-a, 1376, 1377, 1378, 1379 and
1379-a are added to read as foll ows:

S 1370-F. RESPONSE TO A CHI LD WTH ELEVATED BLOOD LEAD LEVELS AND
CONDI TIONS CONDUCI VE TO LEAD PO SONING 1. FOR EACH PERSON AT RI SK WHO
HAS A CONFI RVED ELEVATED BLOOD LEAD LEVEL, PRI MARY HEALTH CARE PROVI DERS
SHALL PROVI DE OR MAKE REASONABLE EFFORTS TO ENSURE THE PROVISION OF A
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COVPLETE DI AGNOSTI C EVALUATI ON:  MEDI CAL TREATMENT, | F NECESSARY; AND
REFERRAL TO THE APPROPRI ATE LOCAL OR STATE HEALTH UNI T FOR ENVI RONMENTAL
MANAGEMENT. A COVPLETE DI AGNOSTI C EVALUATI ON SHALL | NCLUDE AT A M NI MUM
A DETAI LED LEAD EXPOSURE ASSESSMENT, A NUTRI TI ONAL ASSESSMENT, | NCLUDI NG
| RON STATUS, AND, AS APPROPRI ATE, DEVELOPMENT SCREEN NG

2. THE COWM SSI ONER OR THE COWM SSI ONER S DESI GNATED REPRESENTATI VE,
AS THE APPROPRI ATE LOCAL OR STATE HEALTH UNI T FOR ENVI RONVENTAL  MANAGE-
MENT, SHALL CONDUCT AN ENVI RONMVENTAL ASSESSMENT, WH CH SHALL | NCLUDE AN
EMERGENCY | NSPECTI ON | N ACCORDANCE W TH SUBDI VI SION THREE OF SECTI ON
THI RTEEN HUNDRED SEVENTY- SEVEN OF THI'S TI TLE, TO DETERM NE THE SOURCE OF
EXPOSURE TO LEAD FOR ANY PERSON AT Rl SK REFERRED PURSUANT TO SUBDI VI SI ON
ONE OF THI'S SECTI ON.

3. FOR EACH PERSON AT RI SK WHO | S REFERRED FOR ENVI RONVENTAL MANAGE-
MENT PURSUANT TO TH' S SECTI ON, WHENEVER THE COMM SSIONER OR HS OR HER
DESI GNATED REPRESENTATI VE DETERM NES THAT A CONDI TI ON CONDUCI VE TO LEAD
PO SONI NG EXI STS IN A DVELLI NG, A WRI TTEN NOTI CE AND DEMAND FOR DI SCON
TINUANCE SHALL BE |SSUED | N ACCORDANCE W TH SECTI ON THI RTEEN HUNDRED
SEVENTY-EI GHT OF THIS TITLE. THE COW SSIONER OR THE COWM SSI ONER S
DES| GNATED REPRESENTATI VE SHALL ALSO | MVEDI ATELY NOTI FY THE APPROPRI ATE
PUBLI C WVELFARE DEPARTMENT OF THE | SSUANCE OF SUCH WRITTEN NOTICE AND
DEMAND PURSUANT TO SECTION ONE HUNDRED FORTY- THREE-B OF THE SOCI AL
SERVI CES LAW

4.  \WHENEVER THE COMM SSIONER OR HI'S OR HER REPRESENTATIVE SHALL
DES| GNATE AN AREA OF H GH RI SK, OTHER THAN A CENSUS TRACT OR BLOCK GROUP
SO DESI GNATED PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-A OF THI S
TI TLE HE OR SHE MAY G VE VR TTEN NOTI CE AND DEMAND, SERVED AS PROVI DED
IN SECTI ON TH RTEEN HUNDRED SEVENTY-El GHT OF TH'S TI TLE FOR THE DI SCON
TI NUANCE OF A PAI NT CONDI TI ON CONDUCI VE TO LEAD POl SONI NG | N ANY DESI G
NATED DVWELLI NG | N SUCH AREA W TH N A SPECI FI ED PERI OD OF TI ME.

5. WHENEVER THE COWM SSI ONER OR HI S OR HER DESI GNATED REPRESENTATI VE
HAS | SSUED A WRI TTEN NOTI CE AND DEMAND FOR A DI SCONTI NUANCE OF A CONDI -
TION CONDUCIVE TO LEAD PO SONING PRI OR TO CLEARI NG SUCH CONDI TI ON AS
MEETI NG THE REQUI REMENTS OF THI'S TITLE, THE COMM SSIONER OR HS OR HER
DES| GNATED REPRESENTATI VE SHALL COWPLETE A CLEARANCE EXAM NATI ON TO
CONFI RM THE SAFETY OF THE LOCATI ON. SUCH CLEARANCE EXAM NATI ONS SHALL
INCLUDE A VISUAL ASSESSMENT, DUST SAMPLI NG SUBM SSI ON OF SAMPLES FOR
ANALYSI S FOR LEAD, | NTERPRETATI ON OF SAMPLI NG RESULTS, AND PREPARATI ON
OF A REPORT. CLEARANCE EXAM NATI ONS SHALL BE PERFORMED | N ACCORDANCE
W TH FEDERAL GUI DELI NES I N 24 CFR SECTION 35.1340 OR SUCCESSOR REGU-
LATI ON.

S 1373. SAFE WORK PRACTI CES FOR ACTI VI TI ES DI STURBI NG LEAD- BASED PAI NT
OR PAINT OF UNKNOAN LEAD CONTENT | N AFFECTED PROPERTI ES W TH PERSONS AT
RISK. 1. ALL WORK PERFORMED BY AN OMER OR THE OMER S AGENTS OR
CONTRACTORS, |N AFFECTED PROPERTY OCCUPI ED BY A PERSON OR PERSONS AT
RI SK, THAT DI STURBS LEAD-BASED PAINT OR PAINT OF UNDETERM NED LEAD
CONTENT SHALL BE PERFORMED IN ACCORDANCE W TH SAFE WORK REGULATI ONS
PROVULGATED BY THE COWMM SSI ONER. SUCH REGULATI ONS SHALL PROVIDE FOR,
AMONG OTHER THI NGS:

(A) NOTI CE TO TENANTS;

(B) TRAINING REQU REMENTS, WHI CH SHALL REQUI RE THAT SUCH WORK BE
PERFORMED BY PERSONS WHO HAVE, AT A M NIMUM  SUCCESSFULLY COVPLETED A
COURSE ON LEAD- SAFE WORK PRACTI CES G VEN BY OR ON BEHALF OF THE DEPART-
MENT, OR THE DI VI SI ON OF HOUSI NG AND COMMUNI TY RENEWAL, BY THE UNI TED
STATES ENVI RONMVENTAL PROTECTI ON AGENCY OR AN ENTI TY AUTHORI ZED BY I T TO
G VE SUCH COURSE, OR BY THE UNI TED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT OR AN ENTI TY AUTHORI ZED BY I T TO G VE SUCH COURSE;
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(© PRECAUTI ONS TO PREVENT ENTRY | NTO THE WORK AREA BY OCCUPANTS UNTI L
CLEAN- UP | S COVPLETED AND FOR TEMPORARY RELOCATI ON PROVI DED BY THE OWNER
FOR THE OCCUPANTS OF A DVELLI NG OR DVWELLI NG UNI' T TO APPROPRI ATE HOUSI NG
VWHEN WORK CANNOT BE PERFORVED SAFELY;

(D) PRECAUTIONS TO PREVENT THE DI SPERSI ON OF LEAD DUST AND DEBRI S
DURI NG THE WORK;

(E) PROH BI TED PRACTI CES OF LEAD PAI NT REMOVAL, | NCLUDI NG DRY SCRAPI NG
AND SANDI NG USE OF PONER TOOLS W THOUT PROPER ENVI RONVENTAL  CONTROLS,
AND THE USE OF TOXI C SUBSTANCES;

(F) PROPER DAILY AND FI NAL CLEAN- UP REQUI REMENTS;

(G DUST W PE CLEARANCE TESTI NG

(H) PRE-NOTI FI CATION OF LOCAL MUNI Cl PAL CODE ENFORCEMENT AGENCI ES OR
HEALTH DEPARTMENTS, WHERE APPROPRI ATE; AND

(1) EXCEPTI ONS FOR SMALL JOBS THAT I NVOLVE DI STURBI NG LESS THAN TWO
SQUARE FEET OF LEAD- BASED PAI NT OR PAI NT OF UNDETERM NED LEAD CONTENT OR
LESS THAN TEN PERCENT OF THE TOTAL SURFACE AREA OF PEELI NG PAI NT ON A
TYPE OF COVPONENT WTH A SMALL SURFACE AREA, SUCH AS A WNDOWSILL OR
DOOR FRAME.

2. A TENANT SHALL ALLOW ACCESS TO AN AFFECTED PROPERTY, AT REASONABLE
TIMES, TO THE OAMNER TO PERFORM ANY WORK REQUI RED UNDER THI' S TI TLE.

3. I'F A TENANT MJUST VACATE AN AFFECTED PROPERTY FOR A PERI OD OF TWEN-
TY-FOUR HOURS OR MORE IN ORDER TO ALLOW AN OMNER TO PERFORM WORK THAT
WLL DI STURB THE PAI NT ON | NTERI OR SURFACES, THE OMNER SHALL PAY TO THE
TENANT |IN ADVANCE THE REASONABLE RELOCATI ON EXPENSES THAT THE TENANT
I NCURS DI RECTLY RELATED TO THE REQUI RED RELOCATI ON.

4. THE DEPUTY COWM SSIONER OR THE DEPUTY COW SSI ONER' S DESI GNEE,
WTH N ONE HUNDRED TWENTY DAYS FOLLOW NG THE EFFECTI VE DATE OF TH S
SECTI ON, SHALL ESTABLI SH GUI DELI NES AND A TRAI NER S MANUAL FOR A " LEAD-
SAFE HOUSI NG AWARENESS SEM NAR' W TH A TOTAL CLASS TI ME OF THREE HOURS
OR LESS. SUCH GUI DELI NES AND MATERI ALS SHALL BE MADE AVAI LABLE SO THAT
SUCH COURSES MAY BE OFFERED BY PROFESSI ONAL ASSOCI ATI ONS AND COVMUNI TY
ORGANI ZATI ONS W TH A TRAI NI NG CAPACI TY, EXI STI NG ACCREDI TED EDUCATI ONAL
I NSTI TUTI ONS, AND FOR-PROFIT EDUCATI ONAL PROVI DERS. ALL SUCH OFFERI NG
PROPOSALS SHALL BE REVI EWED AND APPROVED, BASED ON SEM NAR CONTENT AND
QUALI FI CATI ONS OF I NSTRUCTORS, BY THE DEPUTY COWM SSI ONER OF HOUSI NG AND
COMVUNI TY RENEWAL OR THE DEPUTY COWM SSI ONER' S DESI GNEE.

S 1375- A ACCREDI TATI ON OF | NSPECTORS AND CONTRACTORS PERFORM NG WORK.
1. NO PERSON SHALL ACT AS A CONTRACTOR OR SUPERVI SOR TO PERFORM THE
WORK NECESSARY FOR LEAD- BASED PAI NT HAZARD ABATEMENT AS DEFINED IN THI' S
TI TLE UNLESS THAT PERSON | S ACCREDI TED PURSUANT TO ONE OF THE FOLLOW NG

(A) REGULATIONS THAT MAY BE ADOPTED BY THE COWM SSI ONER PURSUANT TO
TH' 'S SECTI ON GOVERNI NG THE ACCREDI TATION OF I NDI VIDUALS TO ENGAGE I[N
LEAD- BASED PAI NT ACTI VI TI ES SUFFI Cl ENT TO SATI SFY THE REQUI REMENTS COF 40
C. F.R 745.325 OR SUCCESSOR REGULATI ONS;

(B) CERTI FI CATI ON BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
TO ENGAGE | N LEAD- BASED PAI NT ACTI VI TI ES PURSUANT TO 40 C. F. R 745. 226
OR SUCCESSOR REGULATI ON; OR

(©) CERTIFICATION BY A STATE OR TRIBAL PROGRAM AUTHORIZED BY THE
UNI TED STATES ENVI RONMVENTAL PROTECTI ON  AGENCY TO CERTI FY | NDI VI DUALS
ENGAGED | N LEAD- BASED PAI NT ACTI VI TI ES PURSUANT TO 40 C.F. R 745.325 OR
SUCCESSOR REGULATI ON.

THE COW SSI ONER  SHALL, BY REGULATION, CREATE EXCEPTIONS TO THE
ACCREDI TATI ON  REQUI REMENT FOR | NSTANCES WHERE THE DI STURBANCE  OF
LEAD- BASED PAINT 1S SMALL AND | NCl DENTAL, SUCH AS WORK THAT DI STURBS
SURFACES OF LESS THAN ElI THER TWO SQUARE FEET OF PEELI NG LEAD- BASED PAI NT
PER ROOM OR TEN PERCENT OF THE TOTAL SURFACE AREA OF PEELI NG PAINT ON A
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TYPE OF COWONENT WTH A SMALL SURFACE AREA, SUCH AS A W NDOWSI LL OR
DOOR FRAME.

2. NO PERSON SHALL CONDUCT AN | NSPECTI ON REQUI RED BY SECTI ONS THI RTEEN
HUNDRED SEVENTY-SI X AND TH RTEEN HUNDRED SEVENTY- SEVEN OF THI S TI TLE,
UNLESS THAT PERSON | S ACCREDI TED PURSUANT TO ONE OF THE FOLLOW NG

(A) REGULATI ONS THAT MAY BE ADOPTED BY THE COWM SSI ONER PURSUANT TO
THI'S SECTION GOVERNING THE ACCREDI TATION OF I NDIVIDUALS ELIGE BLE TO
CONDUCT THE | NSPECTI ONS REQUI RED BY THI S TI TLE SUFFI CI ENT TO SATI SFY THE
REQUI REMENTS OF 40 C. F. R 745. 325 OR SUCCESSOR REGULATI ON; OR

(B) CERTI FI CATI ON TO CONDUCT | NSPECTI ONS BY THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY PURSUANT TO 40 C.F. R 745.226(B) OR SUCCESSOR
REGULATI ON; OR

(© CERTIFICATION BY A STATE OR TRI BAL PROGRAM AUTHORI ZED BY THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON  AGENCY TO CERTIFY | NDI VI DUALS
ENGAGED | N LEAD- BASED PAI NT ACTI VI TI ES PURSUANT TO 40 C. F. R 745.325 OR
SUCCESSOR REGULATI ON.

3. THE COW SSI ONER MAY ADOPT REGULATI ONS, SUFFI Cl ENT TO SATI SFY THE
REQUI REMENTS OF 40 C. F. R 745. 325 OR SUCCESSOR REGULATI ON, GOVERNI NG THE
ACCREDI TATION OF | NDIVIDUALS ENGAG NG | N LEAD- BASED PAI NT ACTI VI TI ES
UNDER THI S TI TLE OR ELI G BLE TO CONDUCT THE | NSPECTI ONS REQUI RED BY THI S
TITLE. THE ACCREDI TATI ON OF SUCH PERSONS PURSUANT TO SUCH REGULATI ONS
SHALL EXTEND FOR A PERI CD OF THREE YEARS UNLESS THE DEPUTY COWMM SSI ONER
HAS PROBABLE CAUSE TO BELI EVE A PERSON ACCREDI TED UNDER THI S SECTI ON HAS
VI OLATED THE TERMS OF THE ACCREDI TATI ON OR ENGAGED I N | LLEGAL OR UNETH-
| CAL CONDUCT RELATED TO I NSPECTI ONS REQUI RED BY THI S TI TLE I N WH CH CASE
THE ACCREDI TATION TO PERFORM | NSPECTI ONS SHALL BE SUSPENDED PENDI NG A
HEARI NG | N ACCORDANCE W TH THE PROVI SIONS OF THE STATE ADM NI STRATI VE
PROCEDURE ACT. THE COWMM SSI ONER SHALL ESTABLI SH BY REGULATI ON A SCHEDULE
OF FEES FOR THE ACCRED TATI ON AND REG STRATI ON OF SUCH PERSONS. SUCH
FEES SHALL BE REQUI RED TO BE PAID AT THE TIME OF [IN TIAL REGQ STRATI ON
AND AT THE TIME OF SUBSEQUENT RENEWAL OF REGQ STRATI ON, AND SHALL BE
SUFFI CI ENT TO COVER ALL COSTS, | NCLUDI NG THE COSTS OF STATE PERSONNEL,
ATTRI BUTABLE TO ACCREDI TATI ON ACTI VI TI ES CONDUCTED UNDER THI S SECTI ON.

(A) FEES COLLECTED PURSUANT TO THI'S SUBDIVISION WLL BE HELD IN A
CONTI NUI NG NON-LAPSING SPECIAL FUND TO BE USED FOR ACCREDI TATI ON
PURPOSES UNDER THI S SECTI ON.

(B) THE FUND ESTABLI SHED UNDER THI S SUBDI VI SI ON SHALL BE | NVESTED AND
REI NVESTED AND ANY | NVESTMENT EARNI NGS SHALL BE PAI D | NTO THE FUND.

4. ANY VI CLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE A M SDE-
VEANOCR.

S 1376. REQUI REMENTS FOR AFFECTED PROPERTI ES OCCUPI ED BY PERSONS AT
RI SK. 1. ALL AFFECTED PROPERTI ES OCCUPI ED BY PERSONS AT RISK SHALL BE
MAI NTAI NED FREE OF CONDI TI ONS CONDUCI VE TO LEAD PAI NT PO SONI NG

2. WTHN TWO YEARS FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON THE
OMER OF ANY AFFECTED PROPERTY THAT IS OCCUPI ED BY A PERSON AT RI SK MJUST
CERTI FY, THROUGH A SWORN STATEMENT I N A FORM PRESCRI BED BY THE COW S-
SIONER, THAT THE PROPERTY MEETS "LEAD STABI LI ZED' STATUS AS DEFI NED BY
SUBDI VI SI ON THREE OF THI S SECTI ON AND THE OMNER |'S COVPLYI NG W TH SUBDI -
VI SION TWO OF SECTI ON THI RTEEN HUNDRED SEVENTY-SEVEN OF TH'S TITLE,
UNLESS A REPORT HAS BEEN SUBM TTED BY A CERTI FI ED | NSPECTOR STATI NG THAT
THE PROPERTY |S EITHER "LEAD FREE' OR IS "LEAD CONTAI NED' AS PROVI DED
FOR IN SUBDIVISION FIVE OR SI X OF TH S SECTI ON.

3. AN AFFECTED PROPERTY W LL BE CONSIDERED TO BE "LEAD STABI LI ZED!
VHEN:

(A) ALL EXTERIOR AND |INTERI OR PAINTED SURFACES HAVE BEEN VI SUALLY
REVI EVED; AND ALL CHI PPI NG PEELING ~OR FLAKING LEAD-BASED PAINT OR
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PAI NT OF UNKNOMWN LEAD CONTENT ON EXTERI OR AND | NTERI OR PAI NTED SURFACES
HAS BEEN REMOVED AND REPAI NTED, OR STABI LI ZED AND REPAI NTED, AND ANY
STRUCTURAL DEFECT THAT IS CAUSI NG OR LI KELY TO CAUSE LEAD- BASED PAI NT OR
PAI NT OF UNKNOWN LEAD CONTENT TO CHI P, PEEL, OR FLAKE THAT THE OMER OF
THE AFFECTED PROPERTY HAS KNOWM.EDGE OF, OR WTH THE EXERCI SE OF REASO\-
ABLE CARE SHOULD HAVE KNONMEDGE OF, HAS BEEN REPAI RED;, AND

(B) ALL WNDOW FRICTION SURFACES W TH LEAD- BASED PAI NT OR PAI NT OF
UNKNOWN LEAD CONTENT HAVE HAD SUCH PAI NT REMOVED OR PERMANENTLY COVERED,
SUCH AS VI A THE | NSTALLATI ON OF REPLACEMENT W NDOW CHANNELS OR SLI DES,
AND | NTERIOR W NDOW TROUGHS AND W NDOWSI LLS HAVE BEEN EI THER STRI PPED
AND REPAI NTED, REPLACED, OR ENCAPSULATED W TH VI NYL, METAL, OR ANY OTHER
DURABLE MATERI ALS WH CH RENDER THE SURFACE SMOOTH AND CLEANABLE; AND

(©) ALL DOORS AND DOORWAYS HAVE BEEN ADJUSTED OR RE- HUNG AS NECESSARY
TO PREVENT THE RUBBI NG TOGETHER OF ANY SURFACE W TH LEAD- BASED PAI NT OR
PAI NT OF UNKNOWN LEAD CONTENT W TH ANOTHER SURFACE; AND

(D) ALL BARE FLOORS HAVE BEEN MADE SMOOTH AND CLEANABLE; AND

(E) ALL WORK HAS BEEN COWPLETED | N COWPLI ANCE W TH THE SAFE WORK PRAC-
TI CE REGULATI ONS PROMULGATED PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVEN-
TY-THREE OF THI S TI TLE; AND

(F) AT THE COVPLETI ON OF ANY ACTIVITIES DESCRIBED IN TH'S SUBDI VI SI ON
THAT DI STURB LEAD- BASED PAI NT OR PAI NT OF UNKNOWN LEAD CONTENT:

(1) THE |INTERIOR OF THE AFFECTED PROPERTY HAS BEEN HEPA VACUUMED AND
WASHED W TH HI GH PHOSPHATE DETERGENT OR | TS EQUI VALENT; AND

(1'l) CLEARANCE FOR LEAD DUST HAZARDS HAS BEEN ACHI EVED AS DETERM NED
BY WPE SAMPLES |IN ALL AREAS ACCESSI BLE TO PERSONS AT RI SK, TAKEN BY
PROPERLY ACCREDI TED | NDEPENDENT PERSONNEL AFTER COWMPLETI ON OF ALL ACTI V-
| TI ES UNDERTAKEN PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

4. AN OMNER CERTI FYI NG THAT AN AFFECTED PROPERTY MEETS "LEAD STABI -
LI ZED'" STATUS UNDER SUBDI VISION TWO OF THI S SECTI ON SHALL RETAI N THE
SWORN CERTI FI CATI ON, WHI CH SHALL BE VALID FOR THREE YEARS, AND MAKE | T
AVAI LABLE FOR | NSPECTI ON BY DEPARTMENT OR LOCAL OFFI ClI ALS, | NCLUDI NG THE
RESULTS OF WPE TESTS WHEN CONDUCTED, AND SHALL PROVI DE A COPY OF THE
CERTI FI CATI ON AND W PE TEST RESULTS TO THE TENANT.

5. AN AFFECTED PROPERTY W LL BE CONSI DERED TO BE "LEAD- FREE" FOR THE
PURPOSES OF TH'S SECTION | F THE OANER OF THE AFFECTED PROPERTY SUBM TS
TO THE DEPUTY COWMM SSI ONER S DESI GNEE FOR THE JURI SDI CTI ON | N VHI CH SUCH
PROPERTY |S LOCATED AN | NSPECTION REPORT WH CH | NDI CATES THAT THE
AFFECTED PROPERTY HAS BEEN TESTED BY AN | NSPECTOR, ACCREDI TED PURSUANT
TO THE PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED SEVENTY-FIVE-A OF TH' S
TI TLE, FOR THE PRESENCE OF LEAD | N ACCORDANCE W TH STANDARDS AND PROCE-
DURES ESTABLI SHED BY THE REGULATI ONS PROMULGATED BY THE COMM SSI ONER AND
STATES UNDER PENALTI ES OF PERJURY THAT THERE IS NO LEAD- BASED PAINT OR
LEAD- CONTAM NATED DUST PRESENT ON THE | NTERI OR SURFACES OF THE DWELLI NG
UNI T, NO LEAD- BASED PAI NT ON THE | NTERI OR SURFACES OF THE COMWON AREAS
OF THE PROPERTY, AND NO LEAD- BASED PAI NT PRESENT ON ANY OF THE EXTERI OR
SURFACES OF THE PROPERTY. A COPY OF THE MOST RECENT | NSPECTI ON REPORT
SHALL BE PROVI DED TO THE TENANT.

6. AN AFFECTED PROPERTY W LL BE CONSI DERED TO BE "LEAD CONTAI NED' FOR
THE PURPOSES OF THIS SECTION IF THE OMER OF THE AFFECTED PROPERTY
SUBM TS A REPCRT BY A CERTIFIED | NSPECTOR, ACCREDI TED PURSUANT TO THE
PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED SEVENTY-FI VE-A OF TH'S TI TLE,
VWH CH | NDI CATES THAT THE AFFECTED PROPERTY HAS BEEN TESTED FOR THE PRES-
ENCE OF LEAD-BASED PAI NT AND LEAD- CONTAM NATED DUST | N ACCORDANCE W TH
THE STANDARDS AND PROCEDURES ESTABLI SHED BY REGULATI ONS PROMULGATED BY
THE COW SSI ONER AND STATES UNDER PENALTI ES OF PERJURY THAT:



Co~NOoOUIT~hWNE

S. 2419 15

(A) ALL INTERIOR SURFACES IN THE AFFECTED PROPERTY EI THER DO NOT
CONTAI N LEAD- BASED PAI NT OR HAVE BEEN PERVANENTLY ABATED; AND

(B)(1) ALL EXTERIOR PAINTED SURFACES OF THE AFFECTED PROPERTY THAT
VWERE CHI PPI NG PEELING OR FLAKING HAVE BEEN RESTORED W TH NON-LEAD
BASED PAINT AND NO EXTERI OR PAI NTED SURFACES OF THE AFFECTED PROPERTY
ARE CHI PPI NG PEELI NG OR FLAKING OR

(1'l) ALL EXTERI OR PAI NTED SURFACES OF THE AFFECTED PROPERTY HAVE BEEN
COVERED W TH VINYL SI DI NG OR SIM LAR SI DI NG AND SEALED I N A MANNER THAT
PREVENTS EXPCSURE TO CHI PPI NG PEELI NG, OR FLAKI NG PAI NT; AND

(© CLEARANCE FOR LEAD DUST HAZARDS HAS BEEN ACHI EVED AS DETERM NED BY
W PE SAMPLES I N ALL AREAS ACCESSI BLE TO PERSONS AT RI SK, TAKEN BY PROP-
ERLY ACCREDI TED | NDEPENDENT PERSONNEL. A COPY OF THE | NSPECTI ON REPORT
SHALL BE PROVI DED TO THE TENANT.

7. N ORDER TO MAI NTAIN "LEAD CONTAI NED' STATUS THE OMER OF AN
AFFECTED PROPERTY W TH LEAD- BASED PAI NT ON ANY EXTERI OR SURFACE VH CH
HAS BEEN CERTI FI ED AS "LEAD CONTAI NED' PURSUANT TO SUBDI VISION SIX OF
TH'S SECTION SHALL SUBM T TO THE DEPUTY COWM SSI ONER' S DESI GNEE FOR THE
JURI SDI CTION I N WH CH SUCH PROPERTY | S LOCATED EVERY THREE YEARS A
CERTI FI CATION BY AN | NSPECTOR, STATI NG UNDER PENALTI ES OF PERJURY THAT
NO EXTERI OR PAI NTED SURFACE OF THE AFFECTED PROPERTY IS CH PPI NG  PEEL-
ING OR FLAKING AND THAT THERE HAS BEEN NO COVPROM SE OF ANY | NTERI OR
ABATEMENT SYSTEM THAT RELIES UPON THE ENCLOSURE OR ENCAPSULATI ON FOR
LEAD- BASED PAI NT. A COPY OF SUCH CERTI FI CATI ON SHALL BE RETAI NED BY THE
OMER AND MADE AVAI LABLE FOR | NSPECTI ON BY DEPARTMENT OR LOCAL OFFI Cl ALS
AND SHALL BE PROVI DED TO THE TENANT.

S 1377. DUE DILIGENCE |INQU RIES;, [|NVESTIGATION AND | NSPECTION OF
AFFECTED PROPERTI ES. 1. BEG NNI NG TWO YEARS AFTER THE EFFECTI VE DATE OF
TH'S SECTION, UNLESS THE OMER OF AN AFFECTED PROPERTY HAS PREVI QUSLY
DOCUMENTED IN THE MANNER REQUI RED BY THE DEPUTY COW SSI ONER THAT A
PROPERTY HAS BEEN DETERM NED TO HAVE ACH EVED "LEAD- FREE" PROPERTY
STATUS OR " LEAD- CONTAI NED' PROPERTY STATUS, THE OMER OF AN AFFECTED
PROPERTY SHALL MAKE A DUE DI LIGENCE |NQU RY TO ASCERTAI N WHETHER A
PERSON AT RI SK RESI DES | N AN AFFECTED PROPERTY.

(A) NO OCCUPANT IN A DWELLING UNIT IN SUCH AFFECTED PROPERTY SHALL
REFUSE OR UNREASONABLY FAI L TO PROVI DE ACCURATE AND TRUTHFUL | NFORVATI ON
REGARDI NG THE RESI DENCY OF A PERSON AT RI SK.

(B) ALL LEASES OFFERED TO TENANTS OR PROSPECTI VE TENANTS | N AFFECTED
PROPERTI ES MUST CONTAI N A NOTI CE, CONSPI CUOUSLY SET FORTH THEREI N, VH CH
ADVI SES TENANTS OF THE OBLI GATI ONS OF THE OAMNER AND TENANT AS SET FORTH
IN TH' S SECTI ON. SUCH NOTI CE MUST BE | N A MANNER APPROVED BY THE DEPUTY
COW SSI ONER, THE CONTENT OF WHI CH SHALL, AT AMNIMUM BE |IN ENGISH
AND SPANI SH. THE OMNER OF AN AFFECTED PROPERTY SHALL PROVI DE THE OCCU-
PANT OF SUCH DWELLING UNFT WTH A PAMPHLET DEVELOPED PURSUANT TO SUBDI -
VI SI ON FOUR OF SECTI ON THI RTEEN HUNDRED SEVENTY-A OF TH S TI TLE.

(O(l) THE OMER OF SUCH AFFECTED PROPERTY SHALL PROVI DE TO AN OCCU-
PANT OF A DWELLING UNIT AT THE SI GNI NG OF A LEASE, | NCLUDING A RENEWAL
LEASE, |F ANY, OR UPON ANY AGREEMENT TO LEASE, OR AT THE COMMENCEMENT OF
OCCUPANCY | F THERE 1S NO LEASE, A NOTICE I N ENGLI SH AND SPANI SH, THE
FORM AND CONTENT OF WHI CH SHALL BE APPROVED BY THE DEPARTMENT, | NQUI Rl NG
WHETHER A PERSON AT RI SK RESIDES OR WLL RESIDE THEREIN. IF THERE IS A
LEASE, SUCH NOTICE SHALL BE | NCLUDED I N SUCH LEASE OR BE ATTACHED AS A
RI DER TO SUCH LEASE. SUCH NOTI CE SHALL BE COVPLETED BY THE OCCUPANT AT
THE TIME OF SUCH SI GNI NG OF A LEASE, | NCLUDI NG A RENEWAL LEASE, |F ANY,
OR SUCH AGREEMENT TO LEASE, OR AT SUCH COMMENCEMENT OF OCCUPANCY.

(1'l) WHERE AN OCCUPANT HAS RESPONDED TO THE NOTICE PROVIDED BY THE
OMER PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH BY | NDI CATI NG THAT
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NO PERSON AT RI SK RESI DES THEREI' N, DURI NG THE PERI OO BETWEEN THE DATE OF
SUCH RESPONSE AND THE DELI VERY OF THE NOTICE PROVIDED BY THE OWER
PURSUANT TO PARAGRAPH (D) OF THI'S SUBDI VI SI ON DURI NG THE | MVEDI ATELY
FOLLON NG YEAR THE OCCUPANT SHALL HAVE THE RESPONSI Bl LI TY TO | NFORM THE
OMER OF ANY PERSON AT RI SK THAT COMES TO RESIDE THEREIN DURI NG SUCH
PERI OD.

(D)(1) EACH YEAR, AN OMNER OF AN AFFECTED PROPERTY SHALL, NO EARLI ER
THAN JANUARY FI RST AND NO LATER THAN JANUARY SI XTEENTH, EXCEPT AS
PROVI DED FOR I N SUBPARAGRAPH (11) OF PARAGRAPH (C) OF THI' S SUBDI VI SI ON,
PRESENT TO THE OCCUPANT OF EACH DWELLING UNI'T I'N SUCH AFFECTED PROPERTY
A NOTI CE I NQUI RING AS TO WHETHER A PERSON AT RI SK RESI DES THEREI N. SUCH
NOTI CE, THE FORM AND CONTENT OF WH CH SHALL BE APPROVED BY THE DEPUTY
COW SSI ONER, SHALL BE PRESENTED AS PROVI DED FOR | N SUBPARAGRAPH (11) OF
PARAGRAPH (C) OF THI'S SUBDI VI SI ON, AND SHALL BE I N ENGLI SH AND SPANI SH.

(1) THE OMNER MAY PRESENT THE NOTI CE REQUI RED BY SUBPARAGRAPH (1) OF
TH S PARAGRAPH BY DELI VERI NG SAI D NOTI CE BY ANY ONE OF THE FOLLOW NG
VETHODS:

(1) BY FIRST CLASS MAIL, ADDRESSED TO THE OCCUPANT OF THE DWELLI NG
UNI T,

(2) BY HAND DELI VERY TO THE OCCUPANT OF THE DVEELLI NG UNI'T; OR

(3) BY ENCLOSURE W TH THE JANUARY RENT BILL, |IF SUCH RENT BILL IS
DELI VERED AFTER DECEMBER FI FTEENTH BUT NO LATER THAN JANUARY S| XTEENTH.

(Irr)y (1) UPON RECEIPT OF SUCH NOTI CE THE OCCUPANT SHALL HAVE THE
RESPONSI Bl LI TY TO DELI VER BY FEBRUARY FI FTEENTH OF THAT YEAR, A WRI TTEN
RESPONSE TO THE OMER | NDI CATI NG WHETHER OR NOT' A PERSON AT RI SK RESI DES
THEREIN. |IF, SUBSEQUENT TO DELI VERY OF SUCH NOTI CE, THE OANER DOES NOT
RECEI VE SUCH WRI TTEN RESPONSE BY FEBRUARY FI FTEENTH, AND DCES NOT OTHER-
W SE HAVE ACTUAL KNOW.EDGE AS TO WHETHER A PERSON AT Rl SK RESI DES THERE-
N, THEN THE OAMNER SHALL AT REASONABLE TI MES AND UPON REASONABLE NOTI CE
I NSPECT THAT OCCUPANT' S DWELLING UNI'T TO ASCERTAI N THE RESI DENCY OF A
PERSON AT RI SK AND, WHEN NECESSARY, CONDUCT AN | NVESTI GATION I N ORDER TO
MAKE THAT DETERM NATI ON. WHERE, BETWEEN FEBRUARY SI XTEENTH AND MARCH
FIRST OF THAT YEAR, THE OMER HAS MADE REASONABLE ATTEMPTS TO GAIN
ACCESS TO A DWELLING UNIT TO DETERM NE I F A PERSON AT RISK RESIDES I[N
THAT DWELLI NG UNIT AND WAS UNABLE TO GAI N ACCESS, THE OMNER SHALL NOTI FY
THE DEPUTY COW SSI ONER OR THE DEPUTY COWM SSI ONER S LOCAL DESI GNEE OF
THAT Cl RCUMSTANCE.

(2) WHERE AN OCCUPANT HAS RESPONDED TO THE NOTICE PROVIDED BY THE
OMER PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH BY | NDI CATI NG THAT
NO PERSON AT RI SK RESI DES THEREI N, DURI NG THE PERI GO BETWEEN THE DATE OF
SUCH RESPONSE AND THE DELIVERY OF THE NOTICE PROVIDED BY THE OWER
PURSUANT TO TH'S SUBDI VI SI ON DURI NG THE | MVEDI ATELY FOLLOW NG YEAR THE
OCCUPANT SHALL HAVE THE RESPONSI BI LI TY TO | NFORM THE OANER OF ANY PERSON
AT RI SK THAT COVES TO RESI DE THEREI N DURI NG SUCH PERI OD.

(E) THE OMNER SHALL MAKE AND MAI NTAIN A RECORD OF ALL DUE D LI GENCE
I NQUI RIES, | N ELECTRONI C OR HARD- COPY FORNMAT, FOR A PERI OD OF SI X YEARS.
COPI ES OF SUCH RECORDS SHALL BE MADE AVAI LABLE UPON REQUEST TO THE DEPU-
TY COMWM SSI ONER OR HI' S OR HER LOCAL DESI GNEE.

2. BEG NNI NG TWO YEARS AFTER THE EFFECTI VE DATE OF TH S SECTI ON, VWHEN
THE OMNER DETERM NES THAT A PERSON AT RI SK RESI DES AT AN AFFECTED PROP-
ERTY AS PROVI DED I N SUBDI VI SION ONE OF THI S SECTI ON, AND THE OANER OF AN
AFFECTED PROPERTY HAS NOT PREVI QUSLY DOCUMENTED I'N THE MANNER REQUI RED
BY THE DEPUTY COW SSI ONER THAT A PROPERTY HAS BEEN DETERM NED TO HAVE
ACHI EVED El THER " LEAD- FREE" PROPERTY STATUS OR " LEAD- CONTAI NED' PROPERTY
STATUS, NOTW THSTANDI NG ANY CERTI FI CATI ON COMPLETED PURSUANT TO SUBDI VI -
SION TWO OF SECTION TH RTEEN HUNDRED SEVENTY-SI X OF THI S TI TLE, THE
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OMER SHALL THEN CAUSE AN | NVESTI GATI ON TO BE MADE, EI THER DI RECTLY BY
THE OMNER, THE OMNER S AGENT OR EMPLOYEE, OR BY ANY OTHER PERSON AUTHOR-
|ZED BY THE DEPUTY COW SSIONER, TO DETERM NE WHETHER SUCH PROPERTY
COWPLIES, AT A MNTMJM WTH "LEAD- STABI LI ZED' PROPERTY STATUS. ALTERNA-
TI' VELY, THE OMNER MAY CAUSE AN | NSPECTI ON TO BE MADE BY A PERSON TRAI NED
AND ACCREDI TED FOR SUCH | NSPECTI ONS AS DESCRI BED | N SECTI ON THI RTEEN
HUNDRED SEVENTY-FIVE-A OF THIS TITLE FOR THE PURPCSE OF DETERM NI NG
WHETHER THE AFFECTED PROPERTY COWPLI ES W TH El THER " LEAD- FREE" PROPERTY
STATUS OR " LEAD- CONTAI NED' PROPERTY STATUS.

(A) THE | NVESTI GATI ON TO ASCERTAI N WHETHER A PROPERTY COWPLIES W TH
"LEAD- STABI LI ZED' PROPERTY STATUS SHALL OCCUR AT LEAST ONCE A YEAR AND
MORE OFTEN | F NECESSARY, SUCH AS WHEN THE OMER KNOW6 OR SHOULD REASON-
ABLY BE AWARE THAT A PERSON AT R SK HAS BECOVE AN OCCUPANT OF THE
AFFECTED PROPERTY.

(B) AN I NSPECTI ON OR | NVESTI GATI ON SHALL, IN ADDI TION, BE CONDUCTED
VWHEN, | N THE EXERCI SE OF REASONABLE CARE, AN OWNER KNOA6 OR SHOULD KNOW
OF A CONDI TI ON THAT | S REASONABLY FORESEEABLE TO BE CONDUCI VE TO LEAD
PO SONI NG  OR WHEN AN OCCUPANT SPECI FI CALLY REQUESTS THAT AN | NSPECTI ON
OR | NVESTI GATI ON BE MADE BASED UPON H' S OR HER REASONABLE BELI EF THAT
SUCH A CONDI TION EXI STS, OR WHEN AN OCCUPANT MAKES A COVPLAINT TO THE
OMER CONCERNI NG A CONDI TI ON THAT THE OWNER KNOWS OR SHOULD KNOW | S
REASONABLY FORESEEABLE TO BE CONDUCI VE TO LEAD PO SONI NG

(© IN ADDITION TO ANY | NVESTI GATI ONS OR | NSPECTI ONS REQUI RED UNDER
PARAGRAPHS (A) OR (B) OF THI'S SUBDI VI SI ON, THE OANER SHALL CAUSE SUCH AN
I NVESTI GATI ON OR | NSPECTI ON TO BE MADE W THI N THE THI RTY DAYS PRIOR TO
THE LEASING  RENTAL, OR OTHER TURNOVER OF AN AFFECTED PROPERTY, AND
SHALL REPORT THE FINDINGS OF THAT |NVESTIGATION OR [INSPECTION TO
PROSPECTI VE TENANTS | N ACCORDANCE W TH TI TLE X OF THE FEDERAL RESI DEN-
TI AL LEAD PO SONI NG PREVENTI ON ACT AND THI' S TI TLE.

(D) THE OMNER SHALL MAKE AND NMAI NTAIN A RECORD OF ALL | NVESTI GATI ONS
OR | NSPECTI ONS CONDUCTED UNDER THI'S SUBDI VI SION I N A FORM PRESCRI BED BY
THE DEPUTY COW SSI ONER. THE OMNER SHALL MAI NTAIN SUCH RECORD, I N ELEC
TRONIC OR HARD-COPY FORVAT, FOR A PERIOD OF SI X YEARS. COPI ES OF SUCH
RECORDS SHALL BE MADE AVAI LABLE UPON REQUEST TO THE DEPUTY COWMM SSI ONER,
H' S OR HER LOCAL DESI GNEE, TENANTS AND OCCUPANTS OF THE AFFECTED PROPER-
TY, AND ANY PROSPECTI VE TENANTS OR OCCUPANTS OF THE AFFECTED PROPERTY.

(E) THE OMER SHALL CAUSE A SUMVARY OF SUCH | NVESTIGATION OR
I NSPECTI ON REPORT, |IN A FORM PRESCRI BED BY THE DEPUTY COW SSI ONER, TO
BE CONSPI CUOUSLY POSTED IN A COVMON AREA OF THE DWELLING IN OR ADJACENT
TO MAI N ENTRANCES. WHERE THERE | S MORE THAN ONE AFFECTED PROPERTY | N THE
DVELLI NG THE SUWARY SHALL BE POSTED IN A COVWON AREA OF THE DWELLI NG
[N, OR ADJACENT TO, THE MAI N ENTRANCE OR ENTRANCES. IN CASES WHERE I T IS
NOT' FEASI BLE TO POST SUCH REPORTS | N A COMMON AREA, THE OANER OR AGENT
SHALL DELIVER | NDI VI DUAL COPI ES OF SUCH SUMVARY TO EACH AFFECTED UNIT.
SAI D SUMVARY SHALL | NDI CATE THAT THE FULL REPORT OF SUCH | NVESTI GATI ON
OR INSPECTI ON IS AVAI LABLE TO TENANTS UPON REQUEST.

3. BEG NNING TWO YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON, THE
DEPUTY COW SSI ONER' S DESI GNEE FOR THE JURI SDI CTION | N WHI CH SUCH PROP-
ERTY 1S LOCATED SHALL ORDER AN | NSPECTI ON OF AN AFFECTED PROPERTY BY AN
I NSPECTOR ACCREDI TED PURSUANT TO THE PROVISIONS OF SECTION TH RTEEN
HUNDRED SEVENTY-FI VE-A OF TH S TI TLE, AT THE EXPENSE OF THE OMNER OF THE
AFFECTED PROPERTY, WHENEVER THE DEPUTY COMM SSI ONER S DESI GNEE FOR THE
JURI SDI CTI ON | N WHI CH SUCH PROPERTY IS LOCATED, RECEIVES NOTIFI CATI ON
THAT THE AFFECTED PROPERTY DOES NOT REASONABLY APPEAR TO COVPLY W TH
El THER THE LEAD- FREE, LEAD- CONTAI NED, OR LEAD- STABI LI ZED PROPERTY STATUS
AND THAT A PERSON AT RI SK RESI DES I N THE AFFECTED PROPERTY. ANY STATE OR
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LOCAL AGENCY EMPLOYEES WHO HAVE OCCASI ON TO OBSERVE DETERI ORATED PAI NT
OR ANY OTHER CONDI TI ON BELI EVED TO BE CONDUCI VE TO LEAD PO SONI NG AT AN
AFFECTED PROPERTY ARE AUTHORI ZED TO REPORT, AND SHALL REPCRT, SUCH
CONDI TIONS TO THE DEPUTY COWM SSI ONER S DESI GNEE, AND | N SUCH | NSTANCE,
THE DEPUTY COW SSI ONER S DESI GNEE SHALL REQUIRE AN I NSPECTION TO BE
MADE OF THE AFFECTED PROPERTY. AN | NSPECTI ON REQUI RED UNDER THI S SUBDI -
VI SI ON SHALL BE COVPLETED W THI N NI NETY DAYS AFTER NOTI FI CATION OF THE
DEPUTY COWM SSI ONER S DESI GNEE FOR THE JURI SDI CTI ON | N VHI CH SUCH PROP-
ERTY IS LOCATED. I N THE EVENT SUCH | NSPECTI ON RESULTS IN A FIND NG OF
LEAD HAZARDS, A REPORT OF SUCH FI NDI NGS SHALL BE | MVEDI ATELY TRANSM TTED
BY THE DEPUTY COWM SSI ONER OR THE DEPUTY COMM SSI ONER S DESI GNEE FOR THE
JURI SDICTION I N WH CH SUCH PROPERTY | S LOCATED TO THE APPROPRI ATE LOCAL
SOCI AL SERVI CES DEPARTMENT PURSUANT TO SECTI ON ONE HUNDRED FORTY- THREE- B
OF THE SOCI AL SERVI CES LAW

4. THE DEPUTY COWMM SSI ONER, OR THE DEPUTY COW SSI ONER S DESI GNEE  FOR
THE JURISDICTION IN WHI CH SUCH PROPERTY |S LOCATED, SHALL ORDER AN
| NSPECTI ON OF AN AFFECTED PROPERTY FOR CONDI TIONS CONDUCI VE TO LEAD
PO SONI NG BY AN [|NSPECTOR ACCREDI TED PURSUANT TO THE PROVI SI ONS OF
SECTI ON THI RTEEN HUNDRED SEVENTY-FI VE-A OF TH' S TI TLE, AT THE EXPENSE OF
THE OMNER OF THE AFFECTED PROPERTY, WHENEVER THE DEPUTY COWM SSI ONER  OR
THE DEPUTY COW SSIONER S DESI GNEE FOR THE JURI SDI CTI ON | N VHI CH SUCH
PROPERTY |S LOCATED IS NOTI FI ED THAT A PERSON AT RI SK WHO RESI DES I N THE
AFFECTED PROPERTY OR SPENDS MORE THAN FI FTEEN HOURS PER WEEK |IN THE
AFFECTED PROPERTY HAS AN ELEVATED BLOCD LEAD LEVEL. AN | NSPECTI ON UNDER
TH'S SUBDI VI S| ON SHALL BE COVPLETED W THI N FI FTEEN DAYS AFTER NOTI FI CA-
TION OF THE DEPUTY COW SSI ONER OR THE DEPUTY COMM SSI ONER S DESI GNEE
FOR THE JURI SDI CTI ON I N WHI CH SUCH PROPERTY IS LOCATED. |IN THE EVENT
SUCH | NSPECTION RESULTS IN A FIND NG OF CONDI TI ONS CONDUCI VE TO LEAD
PO SONI NG A REPORT OF SUCH FI NDI NG SHALL BE PROVPTLY TRANSM TTED BY THE
DEPUTY COW SSI ONER, OR THE DEPUTY COW SSIONER' S DESIGNEE FOR THE
JURISDICTION I N WH CH THE SUBJECT PROPERTY | S LOCATED, TO THE APPROPRI -
ATE LOCAL SOCI AL SERVI CES DEPARTMENT PURSUANT TO SECTION ONE HUNDRED
FORTY- THREE- B OF THE SOCI AL SERVI CES LAW

5. AN OMER OF AN AFFECTED PROPERTY AT ANY TI ME AFTER THE EFFECTI VE
DATE OF THI S SECTI ON, MAY REQUEST VOLUNTARI LY THAT THE DEPUTY COW S-
SIONER, OR THE DEPUTY COW SSI ONER' S DESI GNEE FOR THE JURI SDI CTI ON | N
VWH CH SUCH PROPERTY | S LOCATED, CONDUCT AN I NSPECTION BY AN | NSPECTOR
ACCREDI TED PURSUANT TO THE PROVI SI ONS OF SECTI ON THI RTEEN HUNDRED SEVEN-
TY-FIVE-A OF TH S TI TLE, OF AN AFFECTED PROPERTY, AT THE EXPENSE OF THE
OMER, TO DETERM NE WHETHER | T COVMPLI ES W TH THE REQUI REMENTS FOR LEAD-
FREE PROPERTY, LEAD- CONTAI NED PROPERTY STATUS, OR LEAD- STABI LI ZED PROP-
ERTY STATUS. SUCH | NSPECTI ON SHALL BE COVPLETED W THI N THI RTY DAYS AFTER
THE OMNER S REQUEST.

6. THE DEPUTY COW SSIONER SHALL ESTABLISH A PRI MARY PREVENTI ON
I NSPECTI ON PROGRAM | N AREAS OF HI GH RI SK TO | DENTI FY AND TARGET AFFECTED
PROPERTI ES VWHERE THERE ARE PERSONS WHO MAY BE EXPOSED TO LEAD- BASED
PAI NT HAZARDS | N ORDER THAT | NSPECTI ONS MAY BE CONDUCTED W THOUT THE
RECEI PT OF A COVPLAI NT OR OTHER SUCH EVENT TRI GGERI NG AN | NSPECTI ON, AND
REQUI RE FOR EACH SUCH AREA OF HI GH RI SK THAT THE COUNTY COWM SSI ONER OF
HEALTH OR HH'S OR HER OTHER LOCAL DESIGNEE, AND SUCH LOCAL MJN CI PAL
BU LDI NG OR PROPERTY NMNAI NTENANCE CODE ENFORCEMENT OFFI Cl ALS HAVI NG
JURI SDI CTI ON OVER SUCH AREA AS THE DEPUTY COWM SSI ONER SHALL DESI GNATE,
PREPARE AND | MPLEMENT A STRATEGY TO

(A) ASSURE THAT A SUFFI CI ENT NUMBER OF QUALI FI ED | NSPECTI ON PERSONNEL
ARE AVAI LABLE;
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(B) I DENTIFY THE AFFECTED PROPERTIES WTH PERSONS AT RISK |IN THAT
MUNI CI PALI TY, CENSUS TRACT OR CENSUS BLOCK GROUP THAT ARE MOST LI KELY TO
CONTAI' N CONDI TI ONS CONDUCI VE TO LEAD PO SONI NG,

(©O REQU RE, AT THE OMNER S EXPENSE, THE | NSPECTI ON OF AFFECTED PROP-
ERTI ES FOR CONDI TI ONS CONDUCI VE TO LEAD PO SONI NG AND

(D) REQUI RE THAT SUCH | NSPECTED PROPERTI ES ATTAI N LEAD- FREE, LEAD- CON-

TAI NED, OR LEAD- STABI LI ZED STATUS, AND ELIM NATION OF ALL CONDI Tl ONS
CONDUCI VE TO LEAD PO SONING | N SUCH PROPERTI ES, USI NG LEAD SAFE WORK
PRACTI CES | N ACCORDANCE W TH THE PROVI SIONS OF THI' S TI TLE.
I N PREPARI NG THI S PRI MARY PREVENTI ON | NSPECTI ON STRATEGY, THE RESPONSI -
BLE OFFI CI ALS SHALL, AMONG OTHER FACTORS, CONSI DER REPORTS OF PERSONS AT
RISK WTH ELEVATED BLOOD LEAD LEVELS IN OTHER UNITS I N A BUI LDING THE
AGE AND MAI NTENANCE HI STORY OF A BUI LDI NG AND ANY AVAI LABLE DATA ON THE
PRESENCE OF YOUNG CHI LDREN FROM BI RTH CERTI FI CATES | SSUED BY THE DEPART-
IVENT.

7. AN | NSPECTOR SHALL SUBM T A VERI FI ED REPORT OF THE RESULT OF THE
I NSPECTI ON  CONDUCTED PURSUANT TO SUBDI VI SI ON TWO, THREE, FOUR, FIVE OR
SIX OF THIS SECTION TO THE DEPUTY COWM SSI ONER OR THE DEPUTY COWM SSI ON-
ER S DESI GNEE FOR THE JURI SDI CTION I N WHI CH SUCH PROPERTY |S LOCATED,
THE OMNER, AND THE TENANT, |F ANY, OF THE AFFECTED PROPERTY. SUCH REPORT
SHALL BE COWPLETED SUBJECT TO PENALTIES FOR PERJURY AND | NCLUDE THE
| NSPECTOR S STATE REGQ STRATION NUMBER AND DATE OF CERTIFICATION TO
PERFORM SUCH [INSPECTIONS. |IN THE EVENT SUCH | NSPECTI ON RESULTS IN A
FI NDI NG OF LEAD- BASED PAI NT HAZARDS OR CONDI TIONS CONDUCI VE TO LEAD
PO SONING A REPORT OF SUCH FI NDI NGS SHALL BE PROMPTLY TRANSM TTED BY
THE DEPUTY COWM SSI ONER OR THE DEPUTY COMM SSI ONER' S DESI GNEE FOR  THE
JURISDICTION IN VWH CH SUCH PROPERTY IS LOCATED AND TO THE APPROPRI ATE
LOCAL SOCI AL SERVI CES DEPARTMENT PURSUANT TO SECTI ON ONE HUNDRED FORTY-
THREE-B OF THE SOCI AL SERVI CES LAW

8. UNLESS AN AFFECTED PROPERTY HAS BEEN CERTI FI ED AS " LEAD- FREE PROP-
ERTY STATUS" AS PROVI DED I N SUBDI VI SI ON TWO OF SECTI ON THI RTEEN HUNDRED
SEVENTY OF THI'S TITLE, ANY WRITTEN OR PRI NTED LEASE FOR THE LEASE OR
RENTI NG OF AN AFFECTED PROPERTY FOR A TERM BEG NNI NG AT A DATE MORE THAN
ONE YEAR FOLLOW NG THE EFFECTI VE DATE OF THIS TITLE SHALL | NCLUDE THE
FOLLON NG PROVISIONS, IN BOTH ENGLISH AND SPANI SH, | N PROM NENTLY
DI SPLAYED AND EASI LY READABLE TYPE OR PRI NTI NG

"TH' S PROPERTY, CONSTRUCTED BEFORE JANUARY 1, 1970, MAY CONTAIN LEAD-
BASED PAINT. LEAD-BASED PAINT, IF IT IS NOI PROPERLY REMOVED OR MAI N-
TAI NED, MAY CAUSE BRAI N DAMAGE OR OTHER SERI QUS HEALTH | MPACTS IN CHI L-
DREN LESS THAN SEVEN YEARS OF AGE AND FETAL | NJURY | N PREGNANT WOVEN.
NEW YORK STATE LAW REQUI RES THE LANDLORD TO COVPLY WTH MAI NTENANCE
STANDARDS TO AVO D LEAD BASED PAINT HAZARDS. THI S PROPERTY ( OANER OR
AGENT TO CHECK APPROPRI ATE BOX) :

HAS BEEN | NSPECTED BY AN | NDEPENDENT | NSPECTOR CERTI FI ED UNDER
NEW YORK STATE LAWW THI N THE PAST SI XTY DAYS AND FOUND NOT TO CONTAI N
LEAD- BASED PAI NT HAZARDS.

HAS BEEN | NVESTI GATED BY THE OANER, MANACER, OR HI S/HER AGENT
W TH N THE PAST TH RTY DAYS AND OBSERVABLE LEAD- BASED PAI NT HAZARDS HAVE
BEEN STABI LI ZED.

HAS NOT BEEN | NSPECTED FOR LEAD- BASED PAI NT HAZARDS. THI S PROP-
ERTY MAY CONTAI N LEAD- BASED PAI NT HAZARDS DANGEROUS TO A CHI LD LESS THAN
SEVEN YEARS OF AGE."

9. AT THE TIME OF THE LEASE OR RENTI NG OF AN AFFECTED PROPERTY W THOUT
A WRI TTEN OR PRI NTED LEASE AT A DATE MORE THAN ONE YEAR FOLLON NG THE
EFFECTIVE DATE OF TH' S SECTION, THE FRONT ENTRANCEVWAY OR DOOR OF THE
AFFECTED PROPERTY SHALL BE POSTED WTH A SI GN CONTAI NI NG THE LANGUAGE
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QUOTED I N SUBDIVISION EIGHT OF THIS SECTI ON, I N BOTH ENGLI SH AND SPAN-
I SH, AND | N PROM NENTLY DI SPLAYED AND EASI LY READABLE TYPE OR PRI NTI NG

S 1378. ENFORCEMENT. 1. WHENEVER THE DEPUTY COWM SSI ONER OR DEPUTY
COW SSI ONER' S DESI GNEE FI NDS AN AFFECTED PROPERTY TO NOT BE I N COWPLI -
ANCE W TH THE APPL| CABLE REQUI REMENTS FOR EI THER LEAD- FREE, OR LEAD- CON-
TAINED, OR LEAD- STABI LI ZED PROPERTY STATUS, THE DEPUTY COW SSI ONER OR
DEPUTY COW SSI ONER' S DESI GNEE SHALL G VE WRI TTEN NOTI CE  AND DEMAND,
SERVED AS PROVI DED HEREI' N, FOR THE DI SCONTI NUANCE OF ANY CONDI TI ON FAl L-
ING TO COMPLY W TH ElI THER THE LEAD- FREE, LEAD- CONTAI NED, OR LEAD- STABI -
LI ZED STANDARDS | N AN AFFECTED PROPERTY WTHIN A SPECIFIED PERIOD OF
TIME NOI' TO EXCEED TH RTY DAYS. THE DEPUTY COW SSI ONER OR DEPUTY
COW SSI ONER' S DESI GNEE SHALL ALSO | MMEDI ATELY NOTIFY THE APPROPRI ATE
LOCAL SOCI AL SERVI CES DEPARTMENT OF THE | SSUANCE OF SUCH WRI TTEN NOTI CE
AND DEVMAND PURSUANT TO SECTI ON ONE HUNDRED FORTY- THREE-B OF THE SOCI AL
SERVI CES LAW

2. IN THE EVENT OF FAILURE TO COVPLY WTH A NOTI CE AND DEVMAND, THE
DEPUTY COW SSI ONER OR THE DEPUTY COWM SSI ONER S DESI GNEE SHALL  CONDUCT
A FORVAL HEARI NG UPON DUE NOTI CE | N ACCORDANCE W TH THE PROVI SI ONS OF
TH'S SECTI ON AND ON PROOF OF VI CLATI ON OF SUCH NOTI CE AND DEMAND SHALL
ORDER THE OMER OF AN AFFECTED PROPERTY TO TAKE SPECI FI ED CORRECTI VE
ACTI ONS TO HAVE THE AFFECTED PROPERTY SATI SFY THE REQUI REMENTS, AT A
M N MUM  OF LEAD- CONTAI NED OR LEAD- STABI LI ZED PROPERTY AND MAY ASSESS A
PENALTY NOT TO EXCEED TWO THOUSAND FIVE HUNDRED DOLLARS FOR EACH
AFFECTED PROPERTY. I N THE EVENT THAT SUCH FAI LURE TO COVPLY CONCERNS A
NOTI CE AND DEVMAND | SSUED I N RESPONSE TO AN ENVI RONMENTAL  ASSESSMVENT
UNDERTAKEN PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON TH RTEEN HUNDRED
SEVENTY-SEVEN OF TH'S TITLE, THE DEPUTY COW SSIONER OR THE DEPUTY
COMW SSI ONER' S DESI GNEE, SHALL CAUSE THE CONDI TI ON TO BE REMEDI ATED
W TH N THE NEXT TH RTY DAYS, AND MAY PLACE A LI EN ON SUCH PROPERTY AND
COMVENCE SUCH LEGAL ACTI ONS AS ARE NECESSARY TO RECOVER FROM THE OWNER
OF SUCH PROPERTY THE DEPUTY COW SSI ONER' S EXPENDI TURES | N CONNECTI ON
THEREW TH, | NCLUDI NG LEGAL FEES.

3. A NOIlCE REQU RED BY THI S SECTI ON MAY BE SERVED UPON AN OMNER OR
OCCUPANT OF THE DWELLI NG OR AGENT OF THE OMNER I N THE SAVE MANNER AS A
SUMMONS IN A CVIL ACTION OR BY REG STERED OR CERTIFIED MAIL TO H'S OR
HER LAST KNOWN ADDRESS OR PLACE OF RESI DENCE.

4. THE DEPUTY COWMM SSI ONER S DESI GNEE HAVI NG JURI SDI CTI ON, COUNTY  AND
CTY COW SSI ONERS OF HEALTH, AND LOCAL HOUSI NG CODE ENFORCEMENT AGEN-
Cl ES DESI GNATED BY THE DEPUTY COW SSI ONER S DESI GNEE  HAVI NG  JURI SDI G-
TION OR COUNTY OR CATY COW SSIONER OF HEALTH SHALL HAVE THE SAME
AUTHORI TY, POAERS AND DUTIES WTH N THEI R RESPECTI VE JURI SDI CTI ONS AS
HAS THE DEPUTY COWMM SSI ONER UNDER THE PROVI SIONS OF THI S TI TLE.

5. THE DEPUTY COWM SSI ONER OR DEPUTY COW SSI ONER S REPRESENTATI VE AND
AN OFFI G AL OR AGENCY SPECI FI ED I N SUBDI VI SION ONE OF THI S SECTI ON MAY
REQUEST AND SHALL RECEI VE FROM ALL PUBLIC OFFI CERS, DEPARTMENTS AND
AGENCIES OF THE STATE AND I TS POLI TI CAL SUBDI VI SI ONS SUCH COOPERATI ON
AND ASS| STANCE AS MAY BE NECESSARY OR PROPER | N THE ENFORCEMENT OF THE
PROVI SIONS OF THI'S TI TLE.

6. ANY VIOLATION OF THE REQU REMENTS OF SECTI ON TH RTEEN HUNDRED
SEVENTY-SI X OF TH'S TI TLE SHALL ALSO CONSTITUTE A VIOLATION OF ANY
MUNI Cl PAL OR OTHER LOCAL HOUSI NG CODE AND SHALL SUBJECT THE OMNER OF AN
AFFECTED PROPERTY TO ALL ORDERS, CRIM NAL PENALTIES, AND OIHER CVIL
FORFEI TURES OR PENALTI ES THAT ARE PGOSSI BLE UNDER SUCH MUNI Cl PAL OR LOCAL
HOUSI NG CODE, AND SHALL ALSO CONSTI TUTE A RENT | MPAI RI NG VI OLATI ON W TH-
IN THE MEANI NG OF SECTI ON THREE HUNDRED TWO- A OF THE MULTI PLE DWELLI NG
LAW AND SECTI ON THREE HUNDRED FI VE-A OF THE MJULTI PLE RESI DENCE LAW
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7. NOTHI NG CONTAINED IN THIS TI TLE SHALL BE CONSTRUED TO ALTER OR
ABRI DGE ANY DUTIES AND POAERS NOW OR HEREAFTER EXI STI NG I N THE DEPUTY
COW SSI ONER, COUNTY BOARDS OF HEALTH, CITY AND COUNTY COWM SSI ONERS OF
HEALTH, THE NEW YORK CI TY DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVEL-
OPMENT AND THE DEPARTMENT OF HEALTH, LOCAL BOARDS OF HEALTH OR OTHER
PUBLI C AGENCI ES OR PUBLI C OFFI CI ALS, OR ANY PRI VATE PARTY, | NCLUDI NG THE
PONER TO | MPCSE MORE STRI NGENT MEASURES TO PROTECT PUBLI C HEALTH.

8. THE OFFICE OF THE ATTORNEY GENERAL AND ALL LOCAL AUTHORITIES
RESPONSI BLE FOR THE ENFORCEMENT OF STATE, MJNI Cl PAL, AND OTHER LOCAL
HOUSI NG CODES ARE HEREBY EMPOWERED TO AND SHALL VI GOROUSLY ENFORCE CI VI L
REMEDI ES ANDY OR CRI M NAL PENALTI ES PROVI DED FOR BY LAW ARISING QUT OF
THE FAI LURE TO COWPLY W TH THE REQUI REMENTS OF SECTI ONS THI RTEEN HUNDRED
SEVENTY- FI VE- A, THI RTEEN HUNDRED SEVENTY- SI X, OR TH RTEEN HUNDRED SEVEN-
TY-EIGHT OF THIS TI TLE AND MAY SEEK | NJUNCTI VE RELI EF WHERE APPROPRI ATE.

9. (A ANY ADM N STRATI VE PROCEEDI NG OR CIVIL OR CRIM NAL ACTI ON BY
STATE OR LOCAL OFFI Cl ALS TO ENFORCE THE PROVI SIONS OF TH S SECTI ON SHALL
BE REPORTED TO THE DEPUTY COWMM SSI ONER.

(B) THE DEPUTY COVMM SSI ONER SHALL | SSUE AN ANNUAL REPORT OUTLI NI NG
SPECI FI CALLY THE ENFORCEMENT ACTI ONS BROUGHT PURSUANT TO THI S SECTI ON,
THE | DENTI TY OF THE OANERS OF THE AFFECTED PROPERTIES, THE AUTHORI TY
BRI NG NG THE ENFORCEMENT ACTI ON, THE NATURE OF THE ACTI ON, AND DESCRI B-
NG THE CRIM NAL PENALTI ES AND/ OR ClI VI L RELI EF.

10. THE REMOVAL OF A TENANT FROM OR THE SURRENDER BY THE TENANT OF A
DVWELLING WTH RESPECT TO WH CH THE DEPUTY COWM SSI ONER OR H' S OR HER
REPRESENTATI VE, PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI QN, HAS G VEN
VWRI TTEN NOTI CE AND DEMAND FOR THE DI SCONTI NUANCE OF A CONDI TI ON CONDU-
Cl VE TO LEAD PO SONI NG SHALL NOT' ABSOLVE, RELIEVE OR D SCHARGE ANY
PERSONS CHARGEABLE THEREW TH FROM THE OBLI GATI ON AND RESPONS| Bl LI TY TO
DI SCONTI NUE SUCH CONDI TI ON CONDUCI VE TO LEAD PO SONING | N ACCORDANCE
WTH THE METHOD OF DI SCONTI NUANCE PRESCRI BED THEREFOR I N SUCH NOTI CE AND
DEMAND.

S 1379. I NJUNCTI VE RELI EF. 1. I|F AN OANER OF AN AFFECTED PROPERTY
FAILS TO COWLY W TH THE REQUI REMENTS OF SECTI ON THI RTEEN HUNDRED SEVEN-
TY-SI X OF TH' S TI TLE, A PERSON AT RI SK OR THE PARENT OR LEGAL GUARDI AN
OF A PERSON AT RISK OR OTHER | NTERESTED PERSONS MAY SEEK | NJUNCTI VE
RELI EF FROM A COURT OF COVPETENT JURI SDI CTI ON AGAI NST THE OONER OF THE
AFFECTED PROPERTY I N THE FORM OF A COURT ORDER TO COWVPEL COVPLI ANCE.

2. A COURT SHALL NOT GRANT THE | NJUNCTI VE RELI EF REQUESTED PURSUANT TO
SUBDI VI SION ONE OF THI' S SECTI ON, UNLESS, AT LEAST THI RTY DAYS PRI OR TO
THE FI LI NG REQUESTI NG THE | NJUNCTI ON, THE OMNER OF THE AFFECTED PROPERTY
HAS RECEI VED WRI TTEN NOTI CE OF THE VI OLATI ON OF STANDARDS CONTAINED IN
SECTION TH RTEEN HUNDRED SEVENTY-SI X OF THI' S TI TLE AND HAS FAI LED TO
BRI NG THE AFFECTED PROPERTY | NTO COVPLI ANCE W TH THE APPLI CABLE STAND-
ARDS. THIS NOIICE TO THE OMNER OF THE AFFECTED PROPERTY | S SATI SFI ED
VWHEN ANY OF THE FOLLOW NG HAS OCCURRED:

(A) A PERSON AT RI SK, H'S OR HER PARENT OR LEGAL GUARDI AN, OR ATTOR-
NEY, HAS NOTlIFIED THE OMNER OF AN AFFECTED PROPERTY THAT THE PROPERTY
FAILS TO MEET THE REQUI REMENTS FOR ElI THER LEAD- CONTAI NED PROPERTY STATUS
OR LEAD- STABI LI ZED PROPERTY STATUS;

(B) THE DEPUTY COWMM SSI ONER, THE COWM SSI ONER OF HOUSI NG AND COVMUNI TY
RENEWAL, OR THE DESI GNEE OF ElI THER OF THESE SUCH OFFI CI ALS, A MJUNI ClI PAL
OR OIHER LOCAL AUTHORITY W TH RESPONSI Bl LI TY FOR ENFORCI NG ANY LOCAL
HOUSI NG CODE OR CODES, OR A LOCAL OR MUNI Cl PAL DEPARTMENT OF HEALTH HAS
NOTI FIED THE OWER OF THE AFFECTED PROPERTY OF VIOLATIONS OF THE
PROVI SIONS OF THI'S TI TLE OCCURRI NG W THI N AN AFFECTED PROPERTY OR OF THE
FAI LURE TO REG STER AND FI LE REPORTS AS REQUI RED BY THI S TI TLE; OR
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(O ACRIMNAL OR CIVIL ACTI ON PURSUANT TO THI' S TI TLE HAS BEEN BROUGHT
BY El THER STATE OR LOCAL ENFORCEMENT OFFI Cl ALS TO ENFORCE THI S TI TLE.

3. THE NOTI CE REQUI REMENT OF SUBDI VI SION TWO OF THI S SECTI ON SHALL NOT
APPLY W TH RESPECT TO APPLI CATI ONS FOR PRELI M NARY | NJUNCTI VE RELI EF.

4. A PERSON WHO PREVAILS I N AN ACTI ON TO ENFORCE THE PROVI SI ONS OF
THI'S TITLE IS ENTI TLED TO AN AWARD OF THE COSTS OF THE LI Tl GATI ON AND TO
AN AWARD OF REASONABLE ATTORNEYS FEES IN AN AMOUNT TO BE FI XED BY THE
COURT.

5. CASES BROUGHT BEFORE THE COURT UNDER THI S SECTI ON SHALL BE GRANTED
AN ACCELERATED HEARI NG

6. THE LEGAL REMEDI ES CREATED UNDER THI' S SECTI ON SHALL BE IN ADDI TI ON
TO ANY OTHER COVWWON LAW OR STATUTORY REMEDI ES, WHI CH MAY BE PURSUED | N
THE SAME OR SEPARATE ACTI ON OR PROCEEDI NG

S 1379-A. RETALI ATORY EVICTIONS PRCH Bl TED. 1. AN OMER OF AN
AFFECTED PROPERTY NMAY NOT EVICT OR TAKE ANY OTHER RETALI ATORY ACTI ON
AGAI NST A PERSON AT RISK OR HHS OR HER PARENT OR LEGAL GUARDI AN IN
RESPONSE TO THE ACTIONS OF THE PERSON AT RISK, H S OR HER PARENT OR
LEGAL GUARDI AN | N:

(A) PROVI DI NG | NFORVATI ON TO THE OMNER OF THE AFFECTED PROPERTY, THE
DEPUTY COW SSI ONER, THE COWM SSI ONER OF HOUSI NG AND COMMUNI TY RENEWAL,
OR THE DESI GNEE OF EI THER OF THESE OFFICIALS, A LOCAL OR MJUN Cl PAL
DEPARTMENT OF HEALTH, OR A MINC PAL OR OTHER LOCAL AUTHORI TY W TH
RESPONSI Bl LI TY FOR ENFORCI NG ANY LOCAL HOUSI NG CODE OR CODES CONCERNI NG
LEAD- BASED PAINT HAZARDS W THI N AN AFFECTED PROPERTY OR ELEVATED BLOOD
LEAD LEVELS OF A PERSON AT RI SK; OR

(B) ENFORCI NG ANY OF H'S OR HER RI GHTS UNDER THI' S TI TLE.

2. FOR PURPOSES OF THI S SECTI ON, A RETALI ATORY ACTI ON | NCLUDES ANY OF
THE FOLLON NG ACTIONS IN WHI CH THE ACTI VI TI ES PROTECTED UNDER SUBDI VI -
SION ONE OF THIS SECTION ARE A MATERIAL FACTOR |IN MOTIVATING SAID
ACTI ON:

(A) A REFUSAL TO RENEW A LEASE;

(B) TERM NATI ON OF A TENANCY;

(C© AN ARBITRARY RENT | NCREASE OR DECREASE | N SERVI CES TO WHI CH THE
PERSON AT RISK OR H'S OR HER PARENT OR LEGAL GUARDI AN IS ENTI TLED, OR

(D) ANY FORM OF CONSTRUCTI VE EVI CTI ON.

3. A PERSON AT RISK OR H'S OR HER PARENT OR LEGAL GUARDI AN SUBJECT TO
AN EVI CTI ON OR RETALI ATORY ACTI ON UNDER THI' S SECTI ON | S ENTI TLED TO THE
RELI EF AS MAY BE PROVI DED BY STATUTE AND/ OR ANY FURTHER RELIEF DEEMED
JUST AND EQUI TABLE BY THE COURT, AND IS ELI G BLE FOR REASONABLE ATTOR-
NEYS' FEES AND COSTS.

S 8. The real property law is anmended by addi ng two new sections 236-a
and 242-a to read as foll ows:

S 236-A. DI SCRI M NATI ON AGAI NST PERSONS AND FAM LI ES RECEI VING PUBLIC
ASS| STANCE OR GOVERNMENTAL HOUSI NG SUBSI DI ES PROHI BI TED. 1. ANY PERSON,
FIRM OR CORPORATION OMNING OR HAVING I N CHARGE ANY APARTMENT HOUSE,
TENEMENT HOUSE OR OTHER BUI LDI NG OR MANUFACTURED HOVE PARK USED FOR
DVWELLI NG PURPOCSES WHO SHALL REFUSE TO RENT ANY OR PART OF ANY SUCH
BU LDI NG OR MANUFACTURED HOVE PARK TO ANY PERSON OR FAMLY, OR WHO
DISCRIM NATES IN THE TERMS, CONDITIONS, OR PRIVILEGES OF ANY SUCH
RENTAL, ON THE GROUND THAT SUCH PERSON OR FAM LY RECEI VES PUBLI C ASSI ST-
ANCE OR ANY OTHER GOVERNMENT SUBSI DY FOR PAYMENT OF RENT SHALL BE GUILTY
OF A M SDEMEANCR AND ON CONvVI CTI ON THEREOF SHALL BE PUNI SHED BY A FINE
OF NOT LESS THAN FIVE HUNDRED NOR MORE THAN ONE THOUSAND DOLLARS FOR
EACH OFFENSE.

2. (A VWHERE DI SCRI M NATORY CONDUCT PRCHI BI TED BY THIS SECTION HAS
OCCURRED, AN AGGRIEVED | NDI VIDUAL SHALL HAVE A CAUSE OF ACTION I N ANY
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COURT OF COVPETENT JURI SDI CTI ON FOR DAMAGES, DECLARATORY AND | NJUNCTI VE
RELI EF.

(B) |IN ALL ACTI ONS BROUGHT UNDER THI S SECTI ON, THE COURT SHALL ALLOW
THE PREVAI LI NG PLAI NTI FF REASONABLE ATTORNEY' S FEES AND, UPON A FI NDI NG
THAT DEFENDANT'S DI SCRIM NATORY CONDUCT WAS WLLFUL, AN ADDI TI ONAL
AMOUNT AS LI QUI DATED DAMAGES EQUAL TO TWD THOUSAND FI VE HUNDRED DOLLARS
SHALL BE AWARDED.

S 242-A | NSPECTI ON OF RESI DENTI AL REAL PROPERTY FOR LEAD- BASED PAI NT
PRI OR TO TRANSFER. 1. (A) EFFECTI VE JANUARY FI RST, TWO THOUSAND TWELVE,
THE TRANSFEROR OR GRANTOR OF ANY RESI DENTI AL REAL PROPERTY ERECTED PRI OR
TO THE YEAR NI NETEEN HUNDRED SEVENTY, OR IN CI TIES WTH A POPULATI ON OF
ONE MLLION OR MORE A DWELLING ERECTED PRIOR TO THE YEAR NI NETEEN
HUNDRED SI XTY, SHALL PROVI DE TO THE TRANSFEREE OR GRANTEE A CERTI FI CATE
THAT SUCH PROPERTY HAS BEEN TESTED FOR THE PRESENCE OF LEAD- BASED PAI NT,
AS DEFI NED I N SUBDI VI SI ON TVENTY- SI X OF SECTI ON THI RTEEN HUNDRED SEVENTY
O THE PUBLIC HEALTH LAW AND A REPORT OF SUCH TEST | NDI CATI NG THE
LOCATI ONS WHERE LEAD- BASED PAI NT HAS BEEN DETECTED, |F ANY. SUCH TESTI NG
SHALL NOT BE VALI D UNLESS PERFORMED BY A PERSON ACCREDI TED PURSUANT TO
SECTI ON THI RTEEN HUNDRED SEVENTY- FI VE- A OF THE PUBLI C HEALTH LAW A COPY
OF SUCH CERTI FI CATE SHALL BE FI LED W TH THE DEPARTMENT OF HEALTH.

(B) THE PRESENTATI ON OF A CERTI FI CATE OF SUCH TESTI NG BY A PRI OR OMNER
OF SAI D PROPERTY AND EVI DENCE OF FI LI NG SUCH CERTI FI CATE AND REPORT W TH
THE DEPARTMENT OF HEALTH SHALL BE DEEMED TO BE | N COWPLI ANCE W TH THE
PROVI SI ONS OF THI'S SUBDI VI SI ON.

(© IN THE EVENT THE TRANSFEROR OR GRANTOR HAS NOT RECEIVED FROM A
PRIOR OMER A CERTIFICATION AND REPORT OF SUCH TESTS AS SET FORTH I N
THI'S SUBDI VI SI ON, THE COSTS OF TESTING FOR LEAD- BASED PAINT AND THE
PREPARATION OF A CERTIFICATE AND REPORT THEREOF AS PROVIDED IN THI S
SUBDI VI SI ON SHALL BE DEDUCTI BLE BY THE TRANSFEROR OR GRANTOR, UP TO THE
AMOUNT OF FIVE HUNDRED DOLLARS, OR IN A BU LD NG WTH MORE THAN ONE
DVWELLI NG UNI T UP TO FOUR HUNDRED DOLLARS PER DVELLI NG UNI T TESTED, FROM
THE TAXES | MPOSED BY SECTI ONS FOURTEEN HUNDRED TWD AND FOURTEEN HUNDRED
TWO- A OF THE TAX LAW

2. ANY PROVI SION I N A PURCHASE OFFER, CONTRACT OF SALE, LEASE, OFFER
TO LEASE, OR ANY OTHER DOCUMENT RELATED TO THE TRANSFER OF AN | NTEREST
I N REAL PROPERTY THAT PURPORTS TO WAI VE ANY RI GHT CREATED UNDER STATE OR
FEDERAL LAW FOR THE PURCHASER, TENANT, OR TRANSFEREE TO CONDUCT A RI SK
ASSESSMENT OR | NSPECTI ON OF THE PROPERTY TO DETERM NE THE PRESENCE OF
LEAD- BASED PAI NT AND/ OR LEAD- BASED PAI NT HAZARDS, OR ANY ORAL AGREEMENT
THAT PURPORTS TO WAIVE SUCH RIGHT, IS NULL AND VO D AS AGAI NST PUBLI C
POLI CY, NOTW THSTANDI NG THAT SUCH WAI VERS M GHT OTHERW SE BE PERM TTED
BY FEDERAL LAW

S 9. Section 210 of the tax law is anended by addi ng a new subdi vi si on
43 to read as foll ows:

43. LEAD HAZARD REDUCTION TAX CREDIT. (A) TAX CREDI T FOR ACTIVITIES
RESULTI NG | N LEAD- FREE OR LEAD- CONTAI NED STATUS. A TAXPAYER SHALL BE
ALLONED A CREDIT AGAINST TAX |MPCSED BY TH S ARTI CLE FOR ACTI VI TI ES
NECESSARY TO BRI NG ANY AFFECTED PROPERTY | NTO LEAD-FREE OR LEAD COM
TAINED STATUS WTH N THE MEANI NG OF SECTI ONS THI RTEEN HUNDRED SEVENTY
AND THI RTEEN HUNDRED SEVENTY- SI X OF THE PUBLI C HEALTH LAW PROVI DED THAT
THE TAXPAYER COWVPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF PARAGRAPH
(D) OF TH' S SuBDI VI SI ON.

(B) TAX CREDIT FOR MULTIPLE DWELLING UNITS LOCATED W TH N MUNI CI -
PALI TIES OF MORE THAN ONE M LLI ON | NHABI TANTS. A TAXPAYER ALSO SHALL BE
ELI G BLE FOR THE TAX CREDI T UNDER PARAGRAPH (A) OF THIS SUBDIVISION | F A
DVWELLI NG UNI T THAT SATI SFI ES ALL THE REQUI REMENTS FOR AN AFFECTED PROP-
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ERTY CONTAI NED I N SUBDI VI SI ON TWO OF SECTI ON THI RTEEN HUNDRED SEVENTY OF
THE PUBLI C HEALTH LAW BUT SUCH DWELLING UNIT IS LOCATED IN A CITY WTH A
POPULATION OF ONE MLLION OR MORE. IN SUCH CASE, THE TAXPAYER MJST
COWLY WTH EQU VALENT STANDARDS | N LOCAL LAWS CONCERNI NG LEAD HAZARDS
THAT APPLY TO MULTI PLE DWELLI NGS.

(C©) TAX CREDI TS FOR CERTAI N RENOVATI ONS AS PART OF ACHI EVI NG LEAD- STA-
Bl LI ZED STATUS. A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST TAX | MPOSED
BY THI S ARTI CLE FOR THE COSTS OF CERTAIN ACTI VI TI ES NECESSARY TO BRI NG
ANY AFFECTED PROPERTY | NTO LEAD- STABI LI ZED STATUS W THI N THE MEANI NG OF
SECTI ON THI RTEEN HUNDRED SEVENTY- SI X OF THE PUBLI C HEALTH LAW  PROVI DED
THAT THE EXPECTED USEFUL LI FE OF SUCH RENOVATIONS IS TEN YEARS OR MORE
AND THE TAXPAYER COWPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF PARA-
GRAPH (D) OF THI'S SUBDI VI SI ON. THE DEPUTY COW SSI ONER OF HEALTH SHALL
PROVULGATE REGULATI ONS DEFI NI NG THOSE ACTI VI TIES NECESSARY TO ACH EVE
LEAD- STABI LI ZED STATUS WTH AN EXPECTED USEFUL LI FE OF MORE THAN TEN
YEARS. TAXPAYERS WHO HAVE COVPLETED RENOVATI ONS OF HABI TABLE DWELLI NG
UNI TS CONTAI NED I N MULTI PLE DVELLI NGS, AS DEFI NED I N SECTI ON FOUR OF THE
MULTI PLE DWELLI NG LAWIN A CITY OF MORE THAN ONE M LLI ON POPULATI ON ALSO
SHALL BE ALLOAED A CREDIT UNDER THI' S SUBDI VI SI ON PROVI DED THAT THE
TAXPAYER COVPLI ES WTH SI M LAR STANDARDS | N LOCAL LAWS CONCERNI NG LEAD
HAZARDS THAT APPLY TO MULTI PLE DWELLI NGS.

(D) DOCUMENTATI ON REQUI RED FOR CREDI T ALLOMNCE. NO CREDI T SHALL BE
ALLOAED UNDER PARAGRAPH (A), (B), OR (C) OF THI S SUBDI VI SI ON UNLESS THE
TAXPAYER PROVI DES DOCUMENTATION TO THE DEPUTY COW SSI ONER OF HEALTH
THAT:

(1) THE ACTI VI TI ES DESCRI BED ABOVE HAVE BEEN PERFORVMED BY A CONTRACTOR
ACCREDI TED PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-FI VE-A OF THE
PUBLI C HEALTH LAW

(2) THE AFFECTED PROPERTY WAS CONSTRUCTED PRI OR TO NI NETEEN HUNDRED
SEVENTY,;

(3) THE TAXPAYER HAS PAI D FOR THE ACTI VI TI ES DESCRI BED ABOVE; AND

(4) I NCLUDES A WRI TTEN CERTI FI CATI ON OBTAI NED BY THE TAXPAYER FROM AN
| NSPECTOR, ACCREDI TED PURSUANT TO SECTION TH RTEEN  HUNDRED
SEVENTY- FI VE- A OF THE PUBLI C HEALTH LAW THAT THE ACTIVITIES DESCRI BED
ABOVE HAVE BEEN COWVPLETED | N ACCORDANCE W TH ALL APPLI CABLE REQUI REMENTS
AND THAT EI THER:

(A) VWHERE APPLI CABLE, THE AFFECTED PROPERTY OR PROPERTY UNI T CAN NOW
BE CERTI FI ED AS El THER LEAD- FREE OR LEAD- CONTAI NED UNDER SECTION THI R-
TEEN HUNDRED SEVENTY- SI X OF THE PUBLI C HEALTH LAW OR

(B) WHERE APPLI CABLE, THE AFFECTED PROPERTY HAS UNDERGONE RENOVATI ONS
THAT SATI SFY THE REQUI REMENTS ESTABLI SHED BY REGULATION BY THE DEPUTY
COW SSI ONER OF HEALTH AS ACTI VI TI ES NECESSARY TO ACHI EVE LEAD- STABI -
LI ZED STATUS W TH AN EXPECTED USEFUL LI FE OF MORE THAN TEN YEARS.

(E) AMOUNT OF CREDIT. THE TAX CREDIT SHALL BE EQUAL TO THE AMOUNT
ACTUALLY PAID FOR THE ACTIVITIES DESCRIBED IN THI' S SUBDI VI SION UP TO A
MAXI MUM OF THREE THOUSAND DOLLARS PER AFFECTED PROPERTY FOR A CREDIT
ALLONED UNDER EI THER PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SION OR A MAXI -
MUM OF ONE THOUSAND FIVE HUNDRED DOLLARS FOR A CREDI T ALLOWNED UNDER
PARAGRAPH (C) OF THI'S SuBDI VI SI ON.

(F) CARRY-OVER OF CREDIT. ANY AMOUNT OF TAX CREDIT NOT USED IN THE
TAXABLE YEAR OF CERTI FI CATI ON MAY BE CARRI ED FORWARD AND APPLI ED TO THE
CORPORATION' S TAX LIABILITY FOR ANY ONE OR MORE OF THE SUCCEEDI NG FI VE
TAXABLE YEARS. THE CREDI T MAY NOT BE APPLI ED UNTIL ALL OTHER CREDI TS
AVAI LABLE TO THE TAXPAYER FOR THAT TAXABLE YEAR HAVE BEEN APPLI ED.

S 10. Section 606 of the tax law is anmended by addi ng a new subsection
(ss) to read as follows:
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(SS) LEAD- HAZARD REDUCTI ON I N HOUSI NG TAX CREDIT. (1) ALLOMNCE OF
CREDI T FOR ACTIVITIES RESULTI NG I N LEAD- FREE OR LEAD- CONTAI NED STATUS. A
TAXPAYER SHALL BE ALLOWNED A CREDIT AS PROVIDED IN TH S SUBSECTI ON FOR
ACTI VI TI ES NECESSARY TO BRI NG ANY AFFECTED PROPERTY | NTO LEAD-FREE OR
LEAD- CONTAI NED STATUS WTH N THE MEANI NG OF SECTI ONS THI RTEEN HUNDRED
SEVENTY AND THI RTEEN HUNDRED SEVENTY-SI X OF THE PUBLIC HEALTH LAW
PROVI DED THAT THE TAXPAYER COWPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS
OF PARAGRAPH FOUR OF THI S SUBSECTI ON.

(2) TAX CREDIT FOR MULTI PLE DWELLING UNITS LOCATED WTH N MJN Cl -
PALI TTES OF MORE THAN ONE M LLI ON | NHABI TANTS. A TAXPAYER ALSO SHALL BE
ELI G BLE FOR THE TAX CREDI T UNDER PARAGRAPH ONE OF THI S SUBSECTION IF A
DVELLI NG UNIT THAT SATI SFI ES ALL THE REQUI REMENTS FOR AN AFFECTED PROP-
ERTY CONTAI NED I'N SUBDI VI SION TWO OF SECTI ON THI RTEEN HUNDRED SEVENTY OF
THE PUBLI C HEALTH LAW BUT SUCH DWELLING UNIT IS LOCATED IN A CITY WTH A
POPULATI ON OF ONE M LLION OR MORE. IN SUCH CASE, THE TAXPAYER MJST
COMPLY W TH EQUI VALENT STANDARDS | N LOCAL LAWS CONCERNI NG LEAD HAZARDS
THAT APPLY TO MULTI PLE DWELLI NGS.

(3) TAX CREDI TS FOR CERTAI N RENOVATI ONS AS PART OF ACHI EVI NG LEAD- STA-
Bl LI ZED STATUS. A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST TAX | MPOSED
BY TH'S ARTI CLE FOR THE COSTS OF CERTAIN ACTI VI TI ES NECESSARY TO BRI NG
ANY AFFECTED PROPERTY | NTO LEAD- STABI LI ZED STATUS W THI N THE MEANI NG OF
SECTI ON TH RTEEN HUNDRED SEVENTY- SI X OF THE PUBLI C HEALTH LAW  PROVI DED
THAT THE EXPECTED USEFUL LI FE OF SUCH RENOVATI ONS IS TEN YEARS OR MORE
AND THE TAXPAYER COWPLI ES W TH THE DOCUMENTATI ON REQUI REMENTS OF PARA-
GRAPH FOUR OF THI S SUBSECTI ON. THE DEPUTY COWM SSI ONER OF HEALTH SHALL
PROMULGATE REGULATI ONS DEFI NI NG THOSE ACTI VI TIES NECESSARY TO ACH EVE
LEAD- STABI LI ZED STATUS WTH AN EXPECTED USEFUL LI FE OF MORE THAN TEN
YEARS. TAXPAYERS WHO HAVE COVPLETED RENOVATI ONS OF HABI TABLE DWELLI NG
UNI TS CONTAI NED I N MULTI PLE DWELLI NGS, AS DEFI NED I N SECTI ON FOUR OF THE
MULTI PLE DVWELLI NG LAWIN A CITY OF MORE THAN ONE M LLI ON POPULATI ON ALSO
SHALL BE ALLOWNED A CREDI T UNDER THI S PARAGRAPH PROVI DED THAT THE TAXPAY-
ER COWPLI ES WTH SI M LAR STANDARDS | N LOCAL LAWS CONCERNI NG LEAD HAZARDS
THAT APPLY TO MULTI PLE DWELLI NGS.

(4) DOCUMENTATION REQUIRED FOR CREDIT ALLOMNCE. NO CREDI T SHALL BE
ALLOANED UNDER PARAGRAPH ONE, TWO OR THREE OF THI S SUBSECTI ON UNLESS THE
TAXPAYER PROVI DES DOCUMENTATION TO THE DEPUTY COWM SSI ONER OF HEALTH
THAT:

(A) THE ACTI VI TI ES DESCRI BED ABOVE HAVE BEEN PERFORVED BY A CONTRACTOR
ACCREDI TED PURSUANT TO SECTI ON THI RTEEN HUNDRED SEVENTY-FIVE-A OF THE
PUBLI C HEALTH LAW

(B) THE AFFECTED PROPERTY WAS CONSTRUCTED PRI OR TO NI NETEEN HUNDRED
SEVENTY;

(© THE TAXPAYER HAS PAI D FOR THE ACTI VI TI ES DESCRI BED ABOVE; AND

(D) I NCLUDES A WRI TTEN CERTI FI CATI ON OBTAI NED BY THE TAXPAYER FROM AN
I NSPECTOR, ACCREDI TED PURSUANT TO  SECTION  THI RTEEN  HUNDRED
SEVENTY- FI VE-A OF THE PUBLI C HEALTH LAW THAT THE ACTIVITIES DESCRI BED
ABOVE HAVE BEEN COVPLETED I N ACCORDANCE W TH ALL APPLI CABLE REQUI REMENTS
AND THAT El THER:

(1) WHERE APPLI CABLE, THE AFFECTED PROPERTY CAN NOW BE CERTI FI ED AS
El THER LEAD- FREE OR LEAD- CONTAI NED UNDER SECTI ON THI RTEEN HUNDRED SEVEN-
TY-SI X OF THE PUBLI C HEALTH LAW OR

(1'l) WHERE APPLI CABLE, THE AFFECTED PROPERTY HAS UNDERGONE RENOVATI ONS
THAT SATI SFY THE REQUI REMENTS ESTABLI SHED BY REGULATION BY THE DEPUTY
COMW SSI ONER  OF HEALTH AS ACTI VI TI ES NECESSARY TO ACH EVE LEAD- STABI -
LI ZED STATUS W TH AN EXPECTED USEFUL LI FE OF MORE THAN TEN YEARS.
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(5) THE TAX CREDI T PURSUANT TO THI' S SUBSECTI ON SHALL BE AVAILABLE TO
SOVEONE WHO OWNS AND OCCUPIES H'S OR HER OAN DWELLING UNIT | N THE SAME
MANNER AND TO THE SAME EXTENT AS IT IS AVAILABLE TO THE OMER OF AN
AFFECTED PROPERTY WHO LEASES THE PREM SES.

(6) AMOUNT OF CREDIT. THE TAX CREDI T SHALL BE EQUAL TO THE AMOUNT
ACTUALLY PAI D FOR THE ACTI VI TIES DESCRIBED IN THIS SUBSECTION UP TO A
MAXI MUM OF THREE THOUSAND DOLLARS PER AFFECTED PROPERTY FOR A CREDI T
ALLONED UNDER EI THER PARAGRAPH ONE OR TWDO OF THI' S SUBSECTI ON OR A NMAXI -
MUM OF ONE THOUSAND FIVE HUNDRED DOLLARS FOR A CREDI T ALLOWNED UNDER
PARAGRAPH THREE OF THI S SUBSECTI ON.

(7) APPLI CATION OF CREDI T. ANY AMOUNT OF TAX CREDIT NOT USED IN THE
TAXABLE YEAR OF CERTI FI CATI ON MAY BE CARRI ED FORWARD AND APPLI ED TO THE
| NDI VI DUAL' S TAX LI ABILITY FOR ANY ONE OR MORE OF THE SUCCEEDI NG FI VE
TAXABLE VYEARS. THE CREDIT MAY NOT BE APPLI ED UNTIL ALL OTHER CREDI TS
AVAI LABLE TO THE TAXPAYER FOR THAT TAXABLE YEAR HAVE BEEN APPLI ED.

S 11. The state finance |law is anended by adding a new section 99-t to
read as foll ows:

S 99-T. RESI DENTI AL PROPERTY LEAD- BASED PAI NT HAZARD ABATEMENT REVOLV-
| NG LOAN FUND. 1. THERE IS CREATED, AS A SEPARATE FUND WTH N THE
GENERAL FUND, A FUND TO BE KNOWN AS THE RESI DENTI AL PROPERTY LEAD- BASED
PAI NT HAZARD ABATEMENT REVOLVI NG LOAN FUND. SUCH FUND SHALL CONSI ST OF
PROCEEDS RECEI VED FROM THE SALE OF BONDS PURSUANT TO SUBDI VI SI ON TWO OF
THI S SECTI ON, AND ANY SUMS THAT THE STATE MAY FROM TIME TO TIME DEEM
APPROPRI ATE, AS WELL AS DONATIONS, d FTS, BEQUESTS, OR OTHERW SE FROM
ANY PUBLI C OR PRI VATE SOURCE, WHICH MONEY IS I NTENDED TO ASSI ST OWMERS
OF RESI DENTI AL PROPERTI ES | N MEETI NG THE STANDARDS FOR ElI THER LEAD- FREE
OR LEAD- CONTAI NED CERTI FI CATI ON PURSUANT TO SECTION THH RTEEN HUNDRED
SEVENTY-SI X OF THE PUBLIC HEALTH LAW OR, FOR MULTI PLE DWELLINGS IN
CITIES OF ONE M LLI ON POPULATI ON OR MORE, COWPLI ANCE WTH LOCAL LAWS
CONCERNI NG THE CONTROL OF LEAD-BASED PAINT HAZARDS | N SUCH MULTI PLE
DVELLI NGS.

2. THE STATE SHALL | SSUE BONDS | N AN AMOUNT SPECI FI ED FOR THE PURPCSE
OF FUNDI NG THE RESI DENTI AL PROPERTY LEAD ABATEMENT REVOLVI NG LOAN FUND.

(A) ANY BONDS |ISSUED OR TO BE | SSUED PURSUANT TO THI S SUBDI VI SI ON
SHALL BE SUBJECT TO ALL THE REQUI REMENTS AND CONDI TI ONS ESTABLI SHED BY
THE STATE FOR THE SALE OF BONDS.

(B) THE |INTEREST RATE AND OTHER TERMS UPON WHI CH BONDS ARE | SSUED
PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT CREATE A PROSPECTI VE OBLI GATI ON
OF THE STATE OF NEW YORK I N EXCESS OF THE AMOUNT OF REVENUES THAT CAN
REASONABLY BE EXPECTED FROM THE LOAN REPAYMENTS, | NTEREST ON SUCH LQANS,
AND FEES THAT THE STATE OF NEW YORK CAN REASONABLY EXPECT TO CHARGE
UNDER THE PROVISIONS OF TITLE TEN OF ARTICLE THI RTEEN OF THE PUBLIC
HEALTH LAW

(© ALL MONEY RECElI VED FROM THE SALE OF BONDS SHALL BE DEPCSI TED | NTO
THE RESI DENTI AL PROPERTY LEAD ABATEMENT REVOLVI NG LOAN FUND.

3. THE COWPTROLLER SHALL CONTRACT FOR THE ADM NI STRATI ON AND DI SBURSE-
MENT OF FUNDI NG THE DEPUTY COWMM SSI ONER OF HEALTH SHALL ADOPT RULES AND
REGULATI ONS VWHI CH PROVI DE FOR THE ORDERLY AND EQUI TABLE DI SBURSEMENT AND
REPAYMENT OF FUNDS.

4. FUNDS PLACED | N THE RESI DENTI AL PROPERTY LEAD- BASED PAI NT HAZARD
ABATEMENT REVOLVI NG LOAN FUND SHALL BE MADE AVAI LABLE, AT THE DI SCRETI ON
OF THE DEPUTY COWM SSI ONER OF HEALTH, TO THE OMERS OF AFFECTED PROPER-
TIES |INCLUDING THOSE LOCATED WTH N MJNI Cl PALI TIES OF MORE THAN ONE
M LLI ON | NHABI TANTS, AND TO NON- PROFI T ORGANI ZATI ONS FOR THE PURPCSE OF
BRI NG NG AFFECTED PROPERTIES |INTO COWLI ANCE W TH THE STANDARDS FOR
LEAD- FREE, LEAD- CONTAI NED, OR LEAD- STABI LI ZED PROPERTY STATUS AS SPECI -
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FIED BY SECTION TH RTEEN HUNDRED SEVENTY-SI X OF THE PUBLI C HEALTH LAW
OR, FOR MULTI PLE DWELLINGS IN CITIES WTH A POPULATI ON OF ONE M LLI ON OR
MORE, COWPLI ANCE W TH LOCAL LAWS CONCERNI NG THE CONTROL OF LEAD BASED
PAINT HAZARDS |IN SUCH MULTIPLE DVWELLI NGS. AN OMNER OF A PRE- NI NETEEN
HUNDRED SEVENTY PROPERTY WHO OANS AND OCCUPI ES THE DVWELLING UNIT SHALL
BE ELI A BLE FOR LOANS UNDER THI S SECTI ON I N THE SAME MANNER, AND TO THE
SAME EXTENT, AS AN OMNER OF AN AFFECTED PROPERTY.

5. LOANS MADE AVAI LABLE UNDER THE PROVI SIONS OF THIS SECTION MAY BE
MADE DI RECTLY, OR | N COOPERATI ON W TH OTHER PUBLI C AND PRI VATE LENDERS,
OR ANY AGENCY, DEPARTMENT, OR BUREAU OF THE FEDERAL GOVERNMENT OR THE
STATE.

6. THE PROCEEDS FROM THE REPAYMENT OF ANY LOANS MADE FOR THAT PURPCSE
SHALL BE DEPCSI TED I N AND RETURNED TO THE RESIDENTI AL PROPERTY LEAD
ABATEMENT REVOLVI NG LOAN FUND TO CONSTI TUTE A CONTI NUI NG REVOLVI NG FUND
FOR THE PURPCSES PROVI DED IN THI S SECTI ON.

7. THE DEPUTY COWM SSI ONER OF HOUSI NG AND COVMUNI TY RENEWAL SHALL TAKE
ANY ACTI ON NECESSARY TO OBTAIN FEDERAL ASSI STANCE FOR LEAD HAZARD
REDUCTION TO BE USED I N CONJUNCTI ON W TH THE RESI DENTI AL PROPERTY LEAD
ABATEMENT REVOLVI NG LOAN FUND.

S 12. Paragraph a of subdivision 2 of section 302-a of the nultiple
dwel ling I aw, as added by chapter 911 of the |laws of 1965, is anmended to
read as foll ows:

a. A "rent inpairing" violation within the neaning of this section
shall designate a condition in a multiple dwelling which, in the opinion
of the departnment, constitutes, or if not pronptly corrected, wll
constitute, a fire hazard, A LEAD BASED PAI NT HAZARD W THI N THE MEANI NG
OF SUBDI VI SI ON TVEENTY- SEVEN OF SECTI ON THI RTEEN HUNDRED SEVENTY OF THE
PUBLIC HEALTH LAW or a serious threat to the life, health or safety of
occupant s thereof.

S 13. Paragraph a of subdivision 2 of section 305-a of the nultiple
residence |aw, as added by chapter 291 of the | aws of 1966, is anended
to read as foll ows:

a. A"rent inpairing” violation within the meaning of this section
shall designate a condition in a multiple dwelling which, in the opinion
of the state building code council, constitutes, or if not pronptly
corrected, will constitute, a fire hazard, A LEAD-BASED PAINT HAZARD
WTH N THE MEANING OF SUBDIVISION TWENTY-SEVEN OF SECTI ON THI RTEEN
HUNDRED SEVENTY OF THE PUBLI C HEALTH LAW or a serious threat to the
life, health or safety of occupants thereof.

S 14. The social services |law is anended by adding a new section 131-y
to read as foll ows:

S 131-Y. SUPPLEMENTAL SHELTER ALLOMNCE. EVERY PUBLI C VELFARE OFFI Cl AL
SHALL PAY, |IN ADDI TION TO THE SHELTER ALLOWANCE COVPONENTS ESTABLI SHED
BY THE DEPARTMENT PURSUANT TO SECTI ON ONE HUNDRED THI RTY-ONE-A OF THI'S
TITLE, A SUPPLEMENTAL SHELTER ALLOMNCE FOR UNI TS FOR WHI CH THE OWNER
HAS SUBM TTED DOCUMENTATI ON CERTI FYI NG THAT THE DWELLING UNIT IS |IN
COWPLI ANCE W TH SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED FORTY- THREE- B
OF THIS TITLE. TH S MONTHLY LEAD- SAFE HOUSI NG SUPPLEMENT SHALL BE I N THE
AMOUNT OF FI FTY DOLLARS FOR EFFI Cl ENCY OR ONE- BEDROOM UNI TS; ONE HUNDRED
DOLLARS FOR TWO- BEDROOM UNI TS; ONE HUNDRED FI FTY DOLLARS FOR THREE- BED-
ROOM UNITS; AND TWDO HUNDRED DOLLARS FOR UNITS WTH FOUR OR MORE
BEDROOVS; OR SUCH HI GHER AMOUNTS AS THE DEPARTMENT MAY ESTABLISH BY
REGULATI ON AS APPROPRI ATE TO | NDUCE LANDLORDS I N H GH RI SK LEAD- PAI NT
PO SONI NG AREAS TO VOLUNTARILY REMOVE LEAD- PAINT HAZARDS FROM THEIR
UNITS USING LEAD SAFE WORK PRACTI CES. THI' S SUPPLEMENTAL SHELTER ALLOW
ANCE FOR LEAD- SAFE HOUSI NG SHALL BE PAID FOR A PERIOD OF TWELVE MONTHS
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FOLLON NG THE SUBM SSI ON OF THE MOST RECENT CERTI FI CATI ON OF COWVPLI ANCE
AND SHALL BE RENEWED FOR SUBSEQUENT TWELVE MONTH PERIODS UPON THE
SUBM SSION OF FURTHER CERTI FI CATIONS OF COWPLI ANCE BASED UPON MORE
RECENT | NSPECTI ONS.

S 15. Subdivision 2 of section 143-b of the social services |aw, as
added by chapter 997 of the laws of 1962, is amended and a new subdivi -
sion 7 is added to read as foll ows:

2. Every public welfare official shall have power to and [nay] SHALL
wi t hhol d the paynment of any such rent in any case where he has know edge
that there exists or there is outstanding any violation of Ilaw in
respect to the building containing the housing acconmodati ons occupi ed
by the person entitled to such assistance which is dangerous, hazardous
or detrinmental to life or health. A report of each such violation shall
be made to the appropriate public welfare departnment by the appropriate
department or agency having jurisdiction over violations.

7. NO STATE OR LOCAL AGENCY SHALL ARRANGE TO PLACE A FAM LY CONSI STI NG
OF A PERSON OR PERSONS UNDER SEVEN YEARS OF AGE OR A KNOWN PREGNANT
WOMAN | N ANY DVELLI NG UNI T CONSTRUCTED PRI OR TO NI NETEEN HUNDRED SEVEN-
TY, OR, INCTIES WTH A POPULATI ON OF ONE M LLI ON OR MORE, ANY DWELLI NG
UNI T CONSTRUCTED PRI OR TO NI NETEEN HUNDRED SI XTY, FOR WHI CH RENT | S PAI D
IN ANY PART W TH STATE FUNDS UNLESS SUCH DWELLI NG UNI T HAS BEEN FI RST
| NSPECTED BY A PERSON ACCREDI TED PURSUANT TO SECTION THI RTEEN HUNDRED
SEVENTY-FI VE-A OF THE PUBLI C HEALTH LAW AND DETERM NED TO BE FREE OF
LEAD- BASED HAZARDS, AS DEFI NED BY SUBDI VI SION  TWENTY- SEVEN OF SECTI ON
THI RTEEN HUNDRED SEVENTY OF THE PUBLI C HEALTH LAW AND UNLESS SUCH AGEN-
CY HAS FIRST OBTAINED APPROPRI ATE DOCUMENTATI ON ACCEPTABLE TO THE
COW SSI ONER THAT SUCH DWELLING UNIT IS IN COWLI ANCE WTH THE REQUI RE-
MENTS OF SECTI ON THI RTEEN HUNDRED SEVENTY-SI X OF THE PUBLI C HEALTH LAW
OR, FOR MULTI PLE DWELLINGS IN CITIES WTH A POPULATI ON OF ONE M LLI ON OR
MORE, | N COVPLI ANCE W TH LOCAL LAWS CONCERNI NG THE CONTROL OF LEAD- BASED
PAI NT HAZARDS | N SUCH MULTI PLE DWELLINGS. A WRITTEN REPORT SHALL BE
PREPARED OF ANY | NSPECTI ON PERFORVED PURSUANT TO THI'S SUBDI VI SI ON AND
SHALL BE PROVI DED TO THE FAM LY.

S 16. Section 390-a of the social services law is anended by adding a
new subdi vision 6 to read as foll ows:

6. NO LICENSE OR REG STRATION SHALL BE | SSUED TO A CH LD DAY CARE
CENTER, A FAM LY DAY CARE HOVE, OR A GROUP FAM LY DAY CARE HOVE AND NO
SUCH REGQ STRATION SHALL BE RENEWED UNTIL | T CAN BE DEMONSTRATED THAT
THOSE PORTIONS OF THE FACILITY IN W CH SUCH CH LD DAY CARE CENTER,
FAM LY DAY CARE HOVE, OR GROUP FAM LY DAY CARE HOVE | S LOCATED AND THOSE
PORTIONS OF SUCH FACILITY THAT ARE READI LY ACCESSI BLE TO CHI LDREN I N
SUCH CHI LD DAY CARE CENTER, FAM LY DAY CARE HOVE, OR GROUP FAM LY DAY
CARE HOVE, MEET THE STANDARDS FOR LEAD- FREE PROPERTY STATUS, LEAD- CON-
TAI NED PROPERTY STATUS, OR LEAD- STABI LI ZED PROPERTY STATUS SET FORTH I N
SECTI ON THI RTEEN HUNDRED SEVENTY- SI X OF THE PUBLI C HEALTH LAW OR, FOR
MULTI PLE DWELLINGS IN CITIES WTH A POPULATION OF ONE M LLION OR MORE,
WTH ALL LOCAL LAWS CONCERNI NG THE CONTROL OF LEAD- BASED PAI NT HAZARDS
THAT APPLY TO MULTI PLE DWELLI NG UNI TS WHERE CHI LDREN RESI DE.

S 17. The insurance law is anmended by adding a new section 3455 to
read as foll ows:

S 3455. | NSURANCE COVERAGE FOR LEAD PO SONING (A) FOR THE PURPOSE OF
THI S SECTI ON, THE TERM " AFFECTED PROPERTY" SHALL MEAN A ROOM OR GROUP OF
ROOVE W THI N A PROPERTY CONSTRUCTED BEFORE NI NETEEN HUNDRED SEVENTY, OR
CONSTRUCTED BEFORE NI NETEEN HUNDRED SI XTY IN CI TIES WTH A POPULATI ON OF
ONE MLLION OR MORE, THAT FORM A SI NGLE | NDEPENDENT HABI TABLE DWELLI NG
UNI T FOR OCCUPATI ON BY ONE OR MORE | NDI VI DUALS THAT HAS LIVING FAC LI -



Co~NOoOUIT~hWNE

S. 2419 29

TIES WTH PERVANENT PROVI SIONS FOR LI'VING SLEEPI NG EATI NG COCGKI NG,
AND SANI TATI ON. " AFFECTED PROPERTY" SHALL NOT | NCLUDE:

(1) AN AREA NOT USED FOR LIVING SLEEPI NG EATING COCKING OR SAN TA-
TION, SUCH AS AN UNFI NI SHED BASEMENT, THAT |'S NOT READI LY ACCESSI BLE TO
CHI LDREN UNDER SEVEN YEARS OF AGE;

(2) AUNNT WTHIN A HOTEL, MOTEL, OR SIMLAR SEASONAL OR TRANSI ENT
FACILITY UNLESS SUCH UNT IS OCCUPI ED BY ONE OR MORE PERSONS AT RI SK
FOR A PERI GD EXCEEDI NG THI RTY DAYS;

(3) AN AREA WHI CH | S SECURED AND | NACCESSI BLE TO OCCUPANTS;

(4) HOUSI NG FOR THE ELDERLY, OR A RESIDENTIAL PROPERTY DESI GNATED
EXCLUSI VELY FOR PERSONS W TH DI SABI LI TI ES; EXCEPT THI S EXEMPTI ON SHALL
NOT APPLY | F A PERSON AT RI SK RESIDES OR IS EXPECTED TO RESIDE IN THE
DVELLING UNIT OR VI SITS THE DWELLING UNIT ON A REGULAR BASI S; OR

(5) AN UNOCCUPI ED DVEELLI NG UNI T OR RESI DENTI AL PROPERTY THAT IS TO BE
DEMCLI SHED, PROVI DED THE DWELLI NG UNI T OR PROPERTY WLL REMAIN UNOCCCU-
PI ED UNTI L DEMCLI TI ON.

FOR THE PURPOCSE OF TH S SECTION, THE TERM " AFFECTED PROPERTY" SHALL
NOT MEAN ANY PROPERTY OMNED OR OPERATED BY A UNIT OF FEDERAL, STATE, OR
LOCAL GOVERNMENT, OR ANY PUBLIC, QUASI-PUBLIC, OR MJUN CI PAL CORPORATI ON,
BUT DOES | NCLUDE PRI VATELY-OAMED PROPERTI ES THAT RECEI VE GOVERNVENTAL
RENTAL ASSI STANCE.

(B) AFTER FOURTEEN MONTHS FOLLON NG THE EFFECTIVE DATE OF TH'S
SECTI AN, NO [INSURER LI CENSED OR PERM TTED BY THE DEPARTMENT TO PROVI DE
LI ABI LI TY COVERAGE TO RENTAL PROPERTY OMERS SHALL EXCLUDE, EXCEPT AS
OTHERW SE PROVI DED BY THI S SECTI ON, AN AFFECTED PROPERTY COVERED UNDER A
PCLI CY COVERAGE FOR LOSSES OR DAMAGES CAUSED BY EXPOSURE TO LEAD- BASED
PAI NT. THE DEPARTMENT SHALL NOT PERM T, AUTHCORI ZE OR APPROVE ANY EXCLU-
SION FOR I NJURY OR DAMAGE RESULTI NG FROM EXPCSURE TO LEAD- BASED PAI NT,
EXCEPT AS SPECI FI CALLY PROVI DED FOR | N LAW THAT WAS NOT I N EFFECT AS OF
THE EFFECTI VE DATE OF TH' S SECTI ON, AND ALL PREVI QUSLY APPROVED EXCLU-
SIONS SHALL TERM NATE ON OR BEFORE FOURTEEN MONTHS FOLLOW NG THE EFFEC
TI' VE DATE OF TH S SECTI ON.

(© ALL INSURERS |SSU NG LIABILITY |INSURANCE POLICIES, | NCLUD NG
COMVERCI AL LI NES | NSURANCE PCLI CI ES, PERSONAL LI NES | NSURANCE PQLI ClI ES,
AND OR ANY OTHER POLICIES, COVERI NG AFFECTED PROPERTI ES SHALL OFFER
COVERACE FOR BODI LY | NDJURY CAUSED BY EXPOSURE TO LEAD- BASED PAI NT.

(D) RATES FOR THE COVERAGE SPECI FI ED I N SUBSECTION (C) OF TH S SECTI ON
SHALL BE APPROVED BY THE SUPERI NTENDENT USI NG THE FOLLOW NG STANDARDS:

(1) SUCH RATES MUST NOT BE EXCESSI VE, | NADEQUATE, OR UNFAIRLY DI SCRI -
M NATORY; AND

(2) I N ESTABLI SHI NG SUCH RATES, CONSI DERATI ON W LL BE G VEN TO

(A) PAST AND PROSPECTI VE LOSS EXPERI ENCE;

(B) A REASONABLE MARG N FOR PROFI TS AND CONTI NGENCI ES;

(©) PAST AND PROSPECTI VE EXPENSES;

(D) SUCH OTHER DATA AS THE DEPARTMENT NMAY DEEM NECESSARY;

(E) THE PAST H STORY OF THE OANER W TH REGARD TO LEAD PO SONI NG OR ANY
OTHER LI ABILITY OR VI OLATI ONS OF ORDI NANCES OR STATUTES RELATI NG TO THE
AFFECTED PROPERTY OR SIM LAR PROPERTIES REASONABLY BELIEVED BY THE
I NSURER TO BE RELEVANT; AND

(F) COWPLIANCE WTH THE REQU REMENTS OF EITHER SECTION THI RTEEN
HUNDRED SEVENTY-SI X OF THE PUBLI C HEALTH LAW OR, FOR MJULTI PLE DWELLI NGS
IN CTIES WTH A POPULATION OF ONE M LLION OR MORE, WTH ALL LOCAL LAWS
CONCERNI NG THE CONTROL OF LEAD-BASED PAINT HAZARDS |IN SUCH MULTIPLE
DWELLI NGS.

(E) THE DEPARTMENT SHALL DETERM NE W TH N TWO YEARS FOLLOW NG THE
EFFECTI VE DATE OF THI S SECTI ON THE AVAI LABI LI TY IN THE STATE OF LI ABI L-
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I TY PERSONAL | NJURY/ BODILY | NJURY COVERAGE DESCRI BED | N SUBSECTI ON ( B)
OF THI'S SECTION, AND MAY | F SUCH COVERAGE | S NOT GENERALLY AVAI LABLE,
ESTABLI SH A MARKET ASSI STANCE PLAN OR TAKE OTHER MEASURES TO ASSURE THE
AVAI LABI LI TY OF SUCH COVERAGE THAT OFFERS A LIABILITY LIMT WHICH IS AT
LEAST THREE HUNDRED THOUSAND DOLLARS OR SHALL REQUI RE THAT SUCH COVERAGE
BE MADE AVAI LABLE THROUGH A JO NT UNDERWRI TI NG PLAN.

(F) AN OMNER MAY NOT ASSI GN LI ABILITY NOR REQU RE A TENANT TOLIMT OR
VAI VE LIABILITY AND ANY SUCH LIMT OR WAI VER SHALL BE VO D AS CONTRARY
TO THE PUBLI C POLI CY OF NEW YORK STATE.

(G THE SUPERI NTENDENT SHALL, W THI N TWELVE MONTHS AFTER THE EFFECTI VE
DATE OF TH S SECTI ON:

(1) ADOPT RULES FOR AND |ISSUE AN ADVI SORY BULLETIN TO ALL STATE
LI CENSED, ADM TTED | NSURERS PROVI DI NG LI ABI LI TY COVERAGE FOR PROPERTY
OMERS REGARDI NG THEI R RESPONSI Bl LI TIES UNDER THI' S SECTI ON; AND

(2) ADOPT RULES FOR AND |ISSUE AN ADVISORY BULLETIN TO ALL STATE
LI CENSED | NSURANCE AGENTS AND BROKERS OUTLI NING THE PROVISIONS OF THI'S
SECTI ON AND THE NEW REQUI REMENTS FOR STATE LI CENSED, ADM TTED | NSURERS.

S 18. This act shall take effect inmediately.



