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STATE OF NEW YORK

2392--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when

printed to be conmitted to the Conmttee on Finance -- recommitted to
the Committee on Finance in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the state finance law, in relation to the creation of a
debt nanagenent board, using surplus noneys to reduce outstanding
state funded debt and limting the anobunt of state funded debt that
may be incurred; to amend the public authorities law, in relation to
defining and listing public authorities, limting the debt of public
authorities, the approval by the conptroller of the terms and condi-
tions of bonds or notes issued by public authorities, the powers and
duties of the public authorities control board, and the issuance of
bonds and notes of the New York state thruway authority; and to repea
article 5-B of the state finance law relating to limtations on state-
supported debt

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5-B of the state finance | aw is REPEALED and a new
article 5-B is added to read as foll ows:
ARTI CLE 5-B
DEBT MANAGEMENT BOARD
AND
LI M TATI ONS ON STATE FUNDED DEBT

SECTI ON 67- A. DEFI NI TI ONS.

67-B. USE OF SURPLUS MONEYS TO REDUCE OUTSTANDI NG STATE FUNDED

DEBT.

67-C. NEW YORK STATE DEBT MANAGEMENT BOARD; CREATI ON; PROCEDURE

67-D. PONERS AND DUTI ES OF THE BOARD

67-E. COWTROLLER S DUTI ES W TH RESPECT TO BQARD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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67-F. LI M TATI ONS ON STATE FUNDED DEBT AND STATE DEBT SERVI CE
PAYNMENTS.

S 67-A. DEFINITIONS. AS USED IN TH S ARTI CLE AND ARTI CLE FI VE-C OF
TH S CHAPTER THE FOLLOW NG TERM5 SHALL HAVE THE MEANINGS SET FORTH
BELOW

1. "BOARD' SHALL MEAN THE NEW YORK STATE DEBT MANAGEMENT BOARD ESTAB-
LI SHED BY SECTI ON SI XTY-SEVEN-C OF TH S ARTI CLE.

2. "CAPI TAL PURPCSE" SHALL MEAN ANY PRQOQJECT | NVOLVI NG

(A) THE ACQUI SI TI ON, CONSTRUCTI ON, DEMOLITION OR REPLACEMENT OF A
FI XED ASSET;

(B) THE MAJOR REPAI R OR RENOVATI ON OF A FI XED ASSET, VWH CH MATERI ALLY
EXTENDS | TS USEFUL LI FE OR MATERI ALLY | MPROVES OR | NCREASES | TS CAPAC -
TY;

(C© THE PLANNING OR DESIGN OF THE ACQUI SI TI ON, CONSTRUCTI QN, DEMOLI -
TI ON, REPLACEMENT, MAJOR REPAI R OR RENOVATI ON OF A FI XED ASSET, | NCLUD-
I NG THE PREPARATION AND REVI EW OF PLANS AND SPECI FI CATI ONS | NCLUDI NG
ENG NEERI NG AND OTHER SERVI CES, FlI ELD SURVEYS AND SUB- SURFACE | NVESTI -
GATI ONS | NCl DENTAL THERETO, OR

(D) THE COSTS OF |SSU NG DEBT OBLIGATIONS TO FINANCE A CAPI TAL
PURPCSE.

3. "CASH SURPLUS" SHALL MEAN THE AMOUNT BY VWH CH GENERAL FUND RECEI PTS
IN A FI SCAL YEAR EXCEED GENERAL FUND EXPENDI TURES | N SUCH FI SCAL YEAR

4, "CONDU T DEBT OBLI GATI ONS" SHALL MEAN A DEBT OBLI GATI ON | SSUED BY A
PUBLI C AUTHORI TY (HEREI NAFTER REFERRED TO IN THIS SUBDI VISION AS THE
"CONDUI T | SSUER') ON BEHALF OF A THI RD PARTY ( HEREI NAFTER REFERRED TO I N
TH'S SUBDIVISION AS THE "CONDU T BORROAER') OTHER THAN THE STATE OR A
POLI TI CAL SUBDI VI SI ON OF THE STATE, WHERE PAYMENT OF THE OBLIGATION IS
TO BE MADE FROM FUNDS OF THE CONDU T BORROVWER, THE SECURI TY FOR THE
OBLIGATION IS THE CREDIT OF THE CONDU T BORRONER AND NO FUNDS OF THE
CONDUI T | SSUER, THE STATE OR A PQOLI TI CAL SUBDI VI SI ON OF THE STATE ARE
PLEDGED TO SECURE THE OBLI GATI ON, WHETHER OR NOT THE OBLI GATION OF THE
CONDUI T | SSUER, THE STATE OR POLITICAL SUBD VISION OF THE STATE I S
SUBJECT TO APPROPRI ATI ON OR | S OTHERW SE CONTI NGENT.

5. "STATE BACKED DEBT" SHALL MEAN ANY DEBT OR OBLI GATION, OIHER THAN
STATE DEBT, THAT |S SUPPORTED IN WHOLE OR I N PART BY ANY FI NANCI NG
ARRANGEMENT WHEREBY THE STATE AGREES OR HAS | N THE PAST AGREED, WHETHER
BY LAW CONTRACT OR OTHERW SE, TO MAKE PAYMENTS VWH CH W LL BE USED,
DI RECTLY OR I NDI RECTLY, FOR THE PAYMENT OF PRI NCIPAL, |INTEREST OR
RELATED PAYMENTS ON | NDEBTEDNESS | NCURRED OR CONTRACTED BY THE STATE
| TSELF FOR ANY PURPOCSE, OR BY ANY STATE AGENCY, MUNI ClI PALITY, | ND VID
UAL, PUBLIC AUTHORITY OR OITHER PUBLIC OR PRI VATE CORPORATI ON OR ANY
OTHER ENTI TY FOR STATE CAPI TAL OR OPERATING PURPCSES OR TO FI NANCE
GRANTS, LOANS OR OTHER ASSI STANCE PAYMENTS MADE OR TO BE MADE BY OR ON
BEHALF OF THE STATE FOR ANY PURPCSE. | F THE STATE AGREES TO MAKE FUTURE
REVENUES FROM A SPECIFIC STATE SOURCE AVAILABLE FOR THE PURPCSE OF
SUPPORTI NG DEBT OF ANY MUNI Cl PALITY, |ND VIDUAL, PUBLIC AUTHORITY OR
OTHER PUBLI C OR PRI VATE CORPORATI ON OR ANY OTHER ENTI TY, SUCH DEBT SHALL
BE CONSIDERED TO BE A DEBT FOR THE PURPOSE OF FI NANCI NG A STATE GRANT,
LOAN OR OTHER ASSI STANCE PAYMENT AND SHALL BE A " STATE BACKED DEBT" FOR
THE PURPOSES OF TH' S ARTICLE. THE TERM " STATE BACKED DEBT" APPLI ES TO
ALL DEBT OR OBLI GATIONS DESCRIBED IN THIS SUBDI VISION FOR WH CH THE
STATE AGREES, OR HAS IN THE PAST AGREED, TO MAKE PAYMENTS (A) WHETHER OR
NOT THE OBLI GATI ON OF THE STATE TO MAKE PAYMENTS |S SUBJECT TO APPROPRI -
ATION OR IS OTHERW SE CONTI NGENT, OR (B) WHETHER OR NOT DEBT SERVICE IS
TO BE PAI D FROM A REVENUE STREAM TRANSFERRED BY THE STATE TO ANOTHER
PARTY THAT | S RESPONSI BLE FOR MAKI NG SUCH PAYMENTS.
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6. "STATE FUNDED DEBT" SHALL MEAN THE COMBI NED TOTAL OF ALL STATE DEBT
AND ALL STATE BACKED DEBT, EXCEPT SHORT TERM DEBT | NCURRED | N ACCORDANCE
WTH SECTION N NE OF ARTI CLE SEVEN OF THE CONSTI TUTI ON, EMERGENCY DEBT
I NCURRED | N ACCORDANCE W TH SECTI ON TEN OF ARTI CLE SEVEN OF THE CONSTI -
TUTI ON, AND REFUNDI NG DEBT | NCURRED | N ACCORDANCE W TH SECTI ON THI RTEEN
OF ARTI CLE SEVEN OF THE CONSTI TUTI ON.

7. "STATE DEBT" SHALL MEAN ALL BONDS AND BOND ANTIClI PATION NOTES
| SSUED BY THE STATE COVPTROLLER PURSUANT TO ARTI CLE FIVE OF TH S CHAP-
TER.

8. "TOTAL PERSONAL | NCOVE OF THE STATE' SHALL MEAN THE MOST RECENTLY
PUBLI SHED ESTI MATED DOLLAR AMOUNT DETERM NED AS TOTAL PERSONAL | NCOMVE OF
THE STATE BY THE UNI TED STATES DEPARTMENT OF COMVERCE OR ANY SUCCESSOR
AGENCY FOR THE FOUR MOST RECENT SUCCESSI VE CALENDAR QUARTERS FOR WHI CH
I NFORVATION IS AVAILABLE PRIOR TO OCTOBER THI RTY-FI RST OF EACH YEAR
SUBSEQUENT REVI SI ONS OF THE PUBLI SHED ESTI MATED DOLLAR AMOUNT FOR SUCH
CALENDAR QUARTERS SHALL NOTI' AFFECT THE VALI D TY OF THE DETERM NATI ON
MADE BY THE BOARD FOR ANY FI SCAL YEAR.

S 67-B. USE OF SURPLUS MONEYS TO REDUCE OUTSTANDI NG STATE FUNDED DEBT.
AT THE CLOSE OF EACH FI SCAL YEAR, A PORTI ON OF ANY CASH SURPLUS REMAI N-
ING IN THE CGENERAL FUND AFTER THE TRANSFER PURSUANT TO SECTION
NI NETY- TWO OF THI' S CHAPTER SHALL BE TRANSFERRED TO THE DEBT REDUCTI ON
RESERVE FUND ESTABLI SHED BY SECTI ON NI NETY- SEVEN- RRR OF TH S CHAPTER, AS
ADDED BY SECTI ON THI RTY-SI X OF PART B OF CHAPTER FI FTY- SEVEN OF THE LAWS
OF NI NETEEN HUNDRED NI NETY-ElI GHT. THE PORTI ON TO BE TRANSFERRED SHALL
BE EQUAL TO THE PROQJIECTED RATI O OF TOTAL DEBT SERVI CE DI SBURSEMENTS FOR
THE FISCAL YEAR TO TOTAL GOVERNMENTAL FUNDS DI SBURSEMENTS FOR STATE
AGENCY OPERATI ONS FOR THE FI SCAL YEAR.

S 67-C. NEW YORK STATE DEBT MANAGEMENT BOARD; CREATI ON; PROCEDURE. 1.
THE NEW YORK STATE DEBT MANAGEMENT BOARD IS HEREBY ESTABLI SHED TO HAVE
AND EXERCI SE THE PONERS, DUTIES AND PREROGATIVES PROVIDED BY THE
PROVI SIONS OF THI' S ARTI CLE AND ANY OTHER PROVI SI ON OF LAW

2. THE MEMBERSH P OF THE BOARD SHALL CONSI ST OF THREE PERSONS, | NCLUD-
I NG THE GOVERNCOR, THE COVPTROLLER AND A TH RD PERSON WHO SHALL BE JO NT-
LY APPO NTED BY THE GOVERNOR AND THE COVWPTROLLER THE TERM OF OFFI CE OF
THE MEMBERS OF THE BOARD SHALL BE THE SAME AS THE TERMS OF OFFI CE OF THE
GOVERNOR AND THE COWTROLLER | F THE THI RD MEMBER OF THE BOARD RESI GNS,
BECOVES | NCAPACI TATED, IS JO NTLY REMOVED BY THE GOVERNCR AND THE COWP-
TROLLER OR | S OTHERW SE UNABLE TO SERVE, THE GOVERNCR AND THE COWP-
TROLLER SHALL JO NTLY APPO NT A SUCCESSOR TO SERVE THE REMAI NDER OF THE
UNEXPI RED TERM THE GOVERNOR SHALL BE THE CHAI RPERSON OF THE BOARD.
THE BOARD SHALL ACT BY MAORITY OF ALL OF THE MEMBERS OF THE BOARD,
EXCEPT THAT CHANG NG THE DEBT AFFORDABI LI TY LEVEL PREVI QUSLY ESTABLI SHED
BY THE BOARD SHALL REQUI RE UNANI MOUS APPROVAL BY ALL THE MEMBERS OF THE
BOARD. ANY ACTION BY THE BOARD SHALL BE EVI DENCED BY A CERTI FI CATI ON
THEREOF SI GNED BY A MAJORITY OF ALL THE MEMBERS, EXCEPT THAT ALL MEMBERS
SHALL SI GN A CERTI FI CATI ON OF ANY ACTI ON REQUI RI NG UNANI MOUS APPROVAL.
EACH MEMBER OF THE BOARD SHALL BE ENTI TLED TO DESI GNATE A REPRESENTATI VE
TO ATTEND MEETINGS OF THE BOARD IN H S OR HER PLACE AND TO VOTE OR
OTHERW SE ACT ON H' S OR HER BEHALF IN H'S OR HER ABSENCE. NOTlI CE OF SUCH
DESI GNATI ON SHALL BE FURNI SHED | N VWRI TI NG TO THE BOARD BY THE DESI GNAT-
ING MEMBER. A REPRESENTATI VE SHALL SERVE AT THE PLEASURE OF THE DESI G
NATI NG MEMBER DURI NG THE MEMBER S TERM OF OFFI CE. A REPRESENTATI VE SHALL
NOT' BE AUTHORI ZED TO DELEGATE ANY OF H'S OR HER DUTI ES OR PONERS TO ANY
OTHER PERSON.
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3. THE TH RD MEMBER JO NTLY APPO NTED BY THE GOVERNOR AND THE COWP-
TROLLER SHALL BE A FI NANCI AL EXPERT W TH EXPERI ENCE I N PUBLI C FI NANCE,
ECONOM CS, ACADEM CS OR GOVERNMENT.

4. ALL THE MEMBERS OF THE BOARD AND THEI R REPRESENTATI VES SHALL BE
ENTI TLED TO REI MBURSEMENT FOR THEIR ACTUAL AND NECESSARY EXPENSES
INCURRED IN THE PERFORVANCE OF THEI R OFFI Cl AL DUTI ES PURSUANT TO THI S
SECTI ON OR ANY OTHER PROVI SI ON OF LAW

5. THE BOARD SHALL MEET SEM - ANNUALLY OR MORE FREQUENTLY AT THE CALL
OF THE CHAI RPERSON. MEETI NGS OF THE BOARD SHALL BE SUBJECT TO THE OPEN
MEETI NGS LAW ESTABLI SHED BY ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW

S 67-D. PONERS AND DUTI ES OF THE BOARD. 1. THE BOARD SHALL HAVE THE
PONER AND THE DUTY TO (A) ANNUALLY DETERM NE THE TOTAL DEBT LIM T OF THE
STATE BY CALCULATI NG THE DOLLAR AMOUNT EQUI VALENT TO FI VE PERCENT OF THE
TOTAL PERSONAL | NCOVE OF THE STATE, AS DEFI NED | N SECTI ON SI XTY- SEVEN- A
OF THI S ARTI CLE, AND (B) ANNUALLY PRESCRI BE A DEBT AFFORDABI LI TY LEVEL,
VHCH ON AND AFTER APRIL FIRST, TWO THOUSAND TWVENTY- ONE SHALL BE NO
H GHER THAN THE TOTAL DEBT LIMT OF THE STATE.

2. ON OR BEFORE OCTOBER THI RTY-FI RST OF EACH YEAR, THE BOARD SHALL
DETERM NE THE TOTAL DEBT LIMT OF THE STATE FOR THE NEXT FI SCAL YEAR,
AND REPORT THE LIMT TO THE TEMPORARY PRESIDENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE CHAI RPERSON AND RANKI NG M NORI TY MEMBER OF
THE SENATE FI NANCE COWM TTEE, AND THE CHAI RPERSON AND RANKING M NORITY
MEMBER OF THE ASSEMBLY WAYS AND MEANS COW TTEE. ON OR BEFORE THE SAME
DATE, THE BOARD SHALL | SSUE A PUBLI C ANNOUNCEMENT OF SUCH LIMT.

3. ON OR BEFORE OCTOBER THI RTY-FI RST OF EACH YEAR, THE BOARD SHALL
PRESCRI BE THE DEBT AFFCORDABI LI TY LEVEL OF THE STATE FOR THE NEXT FI SCAL
YEAR, AND REPORT THE LEVEL TO THE TEMPORARY PRESI DENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY, THE CHAI RPERSON AND RANKI NG M NORI TY MEMBER OF
THE SENATE FI NANCE COWM TTEE, AND THE CHAI RPERSON AND RANKI NG M NORI TY
MEMBER OF THE ASSEMBLY WAYS AND MEANS COW TTEE. ON OR BEFORE THE SAME
DATE, THE BOARD SHALL | SSUE A PUBLI C ANNOUNCEMENT OF SUCH LEVEL. W THI N
THE LI M TATI ON ESTABLI SHED BY THE TOTAL DEBT LIMT OF THE STATE, THE
DEBT AFFORDABILITY LEVEL OF THE STATE SHALL BE BASED UPON THE BOARD S
EVALUATI ON OF THE TOTAL AMOUNT OF ADDI TI ONAL DEBT THAT MAY BE | NCURRED
AND THE TOTAL DEBT SERVI CE OBLI GATI ONS AND RELATED PAYMENTS THAT MAY BE
UNDERTAKEN BY THE STATE W THOUT OVERBURDENI NG PRESENT OR FUTURE GENER-
ATIONS, TAKING INTO ACCOUNT THE CURRENT AND EXPECTED REVENUES AND
EXPENSES OF THE STATE, THE CURRENT AND EXPECTED TRENDS AFFECTING THE
ECONOW OF THE STATE, AND SUCH OTHER FACTORS AS THE BOARD DEEMS RELE-
VANT. I'N ADDI TI ON TO THE DEBT AFFORDABI LI TY LEVEL OF THE STATE FOR THE
NEXT FI SCAL YEAR, THE BOARD S REPORT TO THE LEGQ SLATURE AND ANNOUNCEMENT
TO THE PUBLI C SHALL | NCLUDE THE BOARD S FORECAST OF THE DEBT AFFCORDABI L-
I TY LEVELS EXPECTED FOR THE TWO SUCCEEDI NG FI SCAL YEARS. FOLLOW NG THE
BOARD S ESTABLI SHVENT OF A DEBT AFFORDABI LI TY LEVEL OF THE STATE FOR A
FI SCAL YEAR, THERE SHALL BE NO CHANGE I N SUCH LEVEL (OTHER THAN A DEBT
AFFORDABI LI TY LEVEL FORECAST FOR A FI SCAL YEAR AFTER THE NEXT FI SCAL
YEAR) EXCEPT W TH THE UNANI MOUS APPROVAL OF THE MEMBERS OF THE BQOARD.

4. THE BOARD SHALL HAVE THE POAER AND | T SHALL BE I TS DUTY TO MAKE
RECOMMVENDATI ONS TO THE GOVERNOR AND THE LEGQ SLATURE OF POLICIES TO
GOVERN THE | SSUANCE OF ALL STATE FUNDED DEBT AND OTHER CAPI TAL FI NANCI NG
MATTERS.

5. THE BOARD SHALL ADOPT POLI CY STANDARDS RELATI NG TO THE | SSUANCE OF
ALL STATE FUNDED DEBT AND FOR CAPI TAL FI NANCI NG  SUCH STANDARDS SHALL
REQUI RE THE UNANI MOUS APPROVAL OF ALL THREE MEMBERS OF THE BOARD, AND
SHALL COVER, AMONG OTHER | TEMS, THE FOLLOW NG
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(A) STRUCTURES FOR STATE FUNDED DEBT, SUCH AS RATE OF AMORTI ZATION OF
PRI NCI PAL, THE USE OF PREM UMS AND CAPI TALI ZATI ON OF | NTEREST ON STATE
FUNDED DEBT;

(B) CRITERFA FOR REFUNDI NG OQUTSTANDI NG STATE FUNDED DEBT | NCLUDI NG,
BUT NOT LIMTED TO SUCH MATTERS AS EXTENSI ON OF THE TERM OF OUTSTANDI NG
DEBT, PRESENT VALUE SAVI NGS AND DI STRI BUTI ON OF ACTUAL SAVI NGS;

(© THE USE OF CREDI T ENHANCEMENTS, DERI VATI VE | NSTRUMENTS AND VARI -
ABLE OR FI XED RATE DEBT OBLI GATI ONS W TH RESPECT TO STATE FUNDED DEBT,;

(D) GOALS FOR THE PROPORTI ON OF STATE CAPI TAL SPENDI NG TO BE FI NANCED
W TH DEBT AND THE PROPORTI ON TO BE FI NANCED W TH CURRENT APPROPRI ATI ONS;

(E) THE METHOD OF SALE, SUCH AS COWPETI TI VE OR NEGOTI ATED, OF STATE
FUNDED DEBT OBLI GATI ONS;

(F) CRITERIA TO BE USED I N SELECTI NG STATE FUNDED DEBT OBLI GATI ONS TO
BE RETI RED OR DEFEASED BY THE USE OF THE PORTI ON OF ANY CASH SURPLUS,
DETERM NED PURSUANT TO SECTI ON SI XTY- SEVEN-B OF THI S ARTI CLE, THAT SHALL
BE DEDI CATED TO THE EXCLUSI VE PURPOSE OF REDUCI NG THE AGGREGATE AMOUNT
OF QUTSTANDI NG STATE FUNDED DEBT OBLI GATI ONS;

(G THE DEFI NI TI ON OF NON- RECURRI NG REVENUES WHI CH SHALL BE USED FOR
THE FUNDI NG OF CAPI TAL PROJECTS WH CH HAVE BEEN AUTHCRI ZED BY LAW TO BE
FI NANCED THROUGH THE | SSUANCE OF STATE FUNDED DEBT OR FOR THE PURPOSE OF
RETI RI NG OR DEFEASI NG BONDS OR NOTES PREVI QUSLY | SSUED,

SUCH OTHER POLI CY MATTERS RELATI NG TO THE | SSUANCE OF STATE FUNDED
DEBT AS THE BOARD MAY DETERM NE TO BE APPROPRI ATE, AND

(1) PCLICY STANDARDS TO BE FOLLOWED BY STATE AUTHORI TIES, AS DEFI NED
IN SECTION TWO OF THE PUBLI C AUTHORI TI ES LAW | N RELATI ON TO THE | SSU-
ANCE BY SUCH PUBLI C AUTHORI TI ES OF DEBT OBLI GATI ONS OTHER THAN CONDUI T
DEBT OBLI GATI ONS. IN THE DI SCRETI ON OF THE COMPTROLLER, SUCH PCLI CY
STANDARDS MAY BE APPLI ED BY THE COVWPTROLLER IN THE EXERCISE OF H'S OR
HER CONSTI TUTI ONAL AUTHCORI TY TO SUPERVI SE THE ACCOUNTS OF PUBLI C AUTHOR-
ITIES, AS DEFINED IN SECTION TWO OF THE PUBLI C AUTHORI TI ES LAW AND
PCLI TI CAL SUBDI VI SI ONS.

THE BOARD SHALL ANNUALLY REVI EW THE POLI CY STANDARDS AND ADOPT SUCH
CHANGES OR ADDI TI ONS AS | T DEEMS ADVI SABLE ON OR BEFORE THE ANNI VERSARY
DATE OF I TS ORI G NAL STANDARDS.

S 67-E. COWTROLLER S DUTI ES W TH RESPECT TO BQOARD. THE COVPTROLLER
SHALL COLLECT AND ANALYZE DATA W TH RESPECT TO OUTSTANDI NG STATE FUNDED
DEBT AND, AT LEAST ANNUALLY, ON OR BEFORE THE ONE HUNDRED FI FTI ETH DAY
FOLLOWNNG THE END OF THE STATE FI SCAL YEAR, REPORT TO THE BOARD, THE
GOVERNCOR, THE TEMPORARY PRES|I DENT AND THE M NORI TY LEADER OF THE SENATE,
AND THE SPEAKER AND M NORI TY LEADER OF THE ASSEMBLY ON THE CONDI TI ON OF
STATE FUNDED DEBT. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LI M TED TG,
THE AMOUNT OF STATE FUNDED DEBT OUTSTANDI NG THE DI FFERENT | SSUERS AND
CATEGORIES OF SUCH DEBT, AND ANY DI FFERENCES I N CREDI T RATI NGS AMONG
CATEGORI ES AND | SSUES.

S 67-F. LIMTATIONS ON STATE FUNDED DEBT AND STATE DEBT SERVICE
PAYMENTS. 1. NO ADDI TI ONAL STATE FUNDED DEBT SHALL BE | NCURRED AFTER
APRI L FI RST, TWO THOUSAND TWVENTY-ONE | F THE TOTAL PRI NCI PAL AMOUNT OF
SUCH ADDI TI ONAL DEBT, TOGETHER W TH THE TOTAL PRI NCl PAL AMOUNT OF STATE
FUNDED DEBT ALREADY QOUTSTANDI NG AND THE TOTAL PRI NCl PAL AMOUNT OF STATE
FUNDED DEBT ALREADY AUTHORIZED BUT NOT YET I NCURRED, IS EQUAL TO OR
GREATER THAN THE TOTAL DEBT LIMT OF THE STATE AS DETERM NED BY THE
BOARD PURSUANT TO SECTI ON SI XTY- SEVEN-D OF TH S ARTI CLE.

2. WTH THE EXCEPTI ON OF SHORT TERM DEBT | NCURRED | N ACCORDANCE W TH
SECTION NINE OF ARTICLE SEVEN OF THE CONSTITUTION, EMERGENCY DEBT
I NCURRED | N ACCORDANCE W TH SECTI ON TEN OF ARTI CLE SEVEN OF THE CONSTI -
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TUTI ON, AND REFUNDI NG DEBT, NO STATE FUNDED DEBT SHALL BE | NCURRED
EXCEPT TO FI NANCE A CAPI TAL PURPCSE.

3.(A) ALL DEBT SUBJECT TO THE PROVI SIONS OF THI'S SECTION (1) SHALL,
EXCEPT FOR REFUNDI NG DEBT, BE |INCURRED ONLY FOR A CAPITAL PURPCSE
AUTHORI ZED BY LAW AND (I11) SHALL, IF I NCURRED ON OR AFTER THE FI RST DAY
OF THE FI RST FI SCAL YEAR BEG NNI NG AT LEAST ONE YEAR AFTER THE EFFECTI VE
DATE OF AN AMENDMENT TO SECTI ON ELEVEN OF ARTI CLE SEVEN OF THE CONSTI TU-
TION, BE IN THE FORM OF OBLI GATI ONS | SSUED BY THE COVPTROLLER.

(B) ON AND AFTER APRIL FI RST, TWO THOUSAND SI XTEEN, NO DEBT OBLI GATI ON
SUBJECT TO THE PROVISIONS OF TH S SECTI ON SHALL BE | SSUED UNLESS THE
COMPTROLLER DETERM NES THAT SUCH | SSUANCE IS WTH N THE DEBT AFFORDABI L-
| TY LEVEL FOR THAT FI SCAL YEAR ESTABLI SHED BY THE DEBT MANAGEMENT BOARD
PURSUANT TO SECTION SIXTY-SEVEN-D OF TH S ARTI CLE. ON OR AFTER APRI L
FI RST, TWO THOUSAND TWENTY- ONE, NO SUCH DEBT OBLI GATI ON SHALL BE | SSUED
UNLESS THE COWTROLLER DETERM NES THAT SUCH | SSUANCE IS WTHIN (I) THE
LIMT ON STATE DEBT AND (I1) THE DEBT AFFORDABI LI TY LEVEL ESTABLI SHED BY
THE BOARD PURSUANT TO SECTI ON SI XTY- SEVEN-D OF THI S ARTI CLE.

4. NO STATE FUNDED DEBT SHALL BE | NCURRED I N THE FORM OF AN OBLI GATI ON
WTH A FI NAL MATURI TY EXCEEDI NG THE PROBABLE LI FE OF THE CAPI TAL PRQJECT
FI NANCED BY SUCH DEBT, AS SPECI FIED I N SECTI ON SI XTY-ONE OF THI S CHAP-
TER.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, NO
STATE FUNDED DEBT SHALL BE I NCURRED IN THE FORM OF AN OBLI GATION WTH A
FI NAL MATURI TY OF MORE THAN THI RTY YEARS.

5. DURI NG EACH FI SCAL YEAR BEG NNI NG ON OR AFTER THE EFFECTI VE DATE OF
TH'S SECTI ON, UP TO AND | NCLUDI NG ANY FI SCAL YEAR ENDI NG | N TWO THOUSAND
TWENTY NO NEW STATE FUNDED DEBT SHALL BE | NCURRED | N AN AGGREGATE PRI N-
Cl PAL AMOUNT EXCEEDI NG NI NETY- FI VE PERCENT OF THE AGGREGATE PRI NCI PAL
AMOUNT OF NEW STATE FUNDED DEBT | NCURRED I N THE PRECEDI NG FI SCAL YEAR

6. NO STATE FUNDED DEBT QOUTSTANDI NG ON THE EFFECTI VE DATE OF TH S
SUBDI VI SI ON SHALL BE REFUNDED UNLESS (A) SUCH REFUNDI NG |'S CONDUCTED I N
ALL RESPECTS AS | F SECTI ON THI RTEEN OF ARTI CLE SEVEN OF THE CONSTI TUTI ON
APPLI ED, AND (B) ANY SUCH REFUNDI NG OBLI GATI ONS | SSUED ON OR AFTER THE
FI RST DAY OF THE FI RST FI SCAL YEAR BEG NNI NG AT LEAST ONE YEAR AFTER THE
EFFECTI VE DATE OF AN AMENDMVENT TO SECTI ON ELEVEN OF ARTI CLE SEVEN OF THE
CONSTI TUTI ON | MPOSING A LIMT ON THE TOTAL AMOUNT OF STATE DEBT, ARE
| SSUED BY THE COMPTROLLER.  SUCH OUTSTANDI NG DEBT OBLI GATI ONS AND THE
DEBT SERVI CE EXPENSES, DI RECT OR | NDI RECT, REQUI RED FOR SUCH OBLI GATI ONS
SHALL BE I NCLUDED IN THE DETERM NATI ON OF THE DEBT LIMT AND THE DEBT
AFFORDABI LI TY LEVEL PURSUANT TO SECTI ON SI XTY-SEVEN-D OF TH S ARTI CLE.

7. DEBT OBLI GATI ONS | SSUED TO REFUND OUTSTANDI NG STATE FUNDED DEBT,
REGARDLESS OF WHETHER SUCH OUTSTANDI NG DEBT WAS I NCURRED PRIOR TO THE
EFFECTIVE DATE OF THIS SUBDIVISION, SHALL NOI' BE COUNTED FOR THE
PURPOSES OF THE DEBT LIM T AND THE DEBT AFFORDABI LI TY LEVEL DETERM NED
PURSUANT TO SECTION SI XTY-SEVEN-D OF THI S ARTI CLE | F SUCH REFUNDI NG | S
CONDUCTED | N ALL RESPECTS AS I F SECTI ON THI RTEEN OF ARTI CLE SEVEN OF THE
CONSTI TUTI ON APPLI ED. DEBT SERVICE EXPENSES ON DEBT THAT HAS BEEN
REFUNDED I N ACCORDANCE W TH SECTION TH RTEEN OF ARTI CLE SEVEN OF THE
CONSTI TUTI ON SHALL BE EXCLUDED FOR THE DEBT AFFORDABI LI TY LEVEL TO THE
EXTENT THAT SUCH DEBT SERVICE EXPENSES ARE TO BE PAI D FROM AN ESCROW
FUND ESTABLI SHED W TH PROCEEDS OF THE REFUNDI NG DEBT, BUT DEBT SERVI CE
EXPENSES ON THE REFUNDI NG DEBT SHALL BE | NCLUDED EXCEPT TO THE EXTENT
THAT SUCH DEBT SERVI CE EXPENSES ARE TO BE PAI D FROM SUCH AN ESCROW FUND.
FOR THE PURPCSES OF THI S SUBDI VI SI ON AND SUBDI VI SI ONS SI X AND EIGHT  OF
TH'S SECTION, ANY REFUNDI NG DEBT THAT DOES NOT EXTEND BEYOND THE FI NAL
MATURI TY OF THE DEBT BEI NG REFUNDED SHALL BE DEEMED TO BE I N COWVPLI ANCE
WTH THE PROVISIONS OF SUBDIVISION SI X OF SECTI ON TH RTEEN OF ARTI CLE
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SEVEN OF THE CONSTI TUTI ON MADE APPLI CABLE BY THI'S SUBDIVISION | F THERE
IS AN ACTUAL DEBT SERVI CE SAVINGS I N EVERY YEAR TO MATURI TY AS A RESULT
OF THE | SSUANCE OF THE REFUNDI NG DEBT.

8. AFTER THE EFFECTIVE DATE OF TH S SECTION THE STATE SHALL NOT,
EXCEPT AS SPECI FI CALLY AUTHORI ZED BY A° PROVISION OF THE CONSTI TUTI ON
OTHER THAN SECTI ON ELEVEN OF ARTI CLE SEVEN OF THE CONSTI TUTI ON, AGREE TO
MAKE PAYMENTS, DI RECTLY OR | NDI RECTLY, WHETHER OR NOT SUBJECT TO APPRO-
PRI ATI ON, THAT ARE TO BE AVAI LABLE TO PAY DEBT SERVICE ON ANY DEBT
| NCURRED BY A MUNI Cl PALITY, | NDI VI DUAL, PUBLIC AUTHORI TY OR OTHER PUBLI C
OR PRI VATE CORPORATION OR ANY OTHER ENTITY, FOR ANY PURPCSE, |F SUCH
PAYMENTS ARE EXPECTED TO BE USED TO PAY DEBT SERVICE ONLY |F OTHER
SOURCES AVAILABLE FOR THE PAYMENT OF DEBT SERVICE ARE | NADEQUATE
OUTSTANDI NG DEBT THAT WOULD BE PRCHIBI TED BY THIS SUBDI VISION |F SUCH
DEBT HAD BEEN | NCURRED AFTER THE EFFECTI VE DATE OF TH S SUBDI VI SI ON MAY
BE REFUNDED BY THE ENTI TY THAT | NCURRED THE OUTSTANDI NG DEBT PROVI DED
THAT ALL PROVISIONS OF SUBDI VI SIONS SI X AND SEVEN OF THI' S SECTI ON ARE
COWPLI ED W TH EXCEPT THE REQUI REMENT THAT SUCH REFUNDI NG DEBT OBLI -
GATIONS BE |ISSUED BY THE COWTROLLER, AND REFUNDI NG DEBT SERVI CE
EXPENSES SHALL ONLY BE | NCLUDED | N DEBT AFFORDABI LI TY DETERM NATIONS | F
DEBT SERVICE EXPENSES ON THE DEBT BEING REFUNDED WOULD HAVE BEEN
| NCLUDED,

S 2. Subdivision 2 of section 68-a of the state finance law, as
anended by section 36 of part BB of chapter 58 of the laws of 2011, is
amended to read as foll ows:

2. "Authorized purpose"” for purposes of this article and section nine-
ty-two-z of this chapter shall nmean any |[purposes] PURPCSE for which
[ st at e- support ed] STATE FUNDED debt, as defined by section sixty-seven-a
of this chapter, nay BE or has been issued except debt for which the
state is constitutionally obligated thereunder to pay debt service and
rel ated expenses, and except (a) as authorized in paragraph (b) of
subdi vi si on one of section three hundred eighty-five of the public
authorities law, (b) as authorized for the departnent of health of the
state of New York facilities as specified in paragraph a of subdivision
two of section sixteen hundred eighty of the public authorities law, (c)
state university of New York dormitory facilities as specified in subdi-
vision eight of section sixteen hundred seventy-eight of the public
authorities law, and (d) as authorized for nental health services facil-
ities by section nine-a of section one of chapter three hundred ninety-
two of the |laws of nineteen hundred seventy-three constituting the New
York state nmedical care facilities [financing] FINANCE AGENCY act.
Notwi t hstanding the provisions of clause (d) of this subdivision, for
the period April first, two thousand nine through March thirty-first,
two thousand twelve, nental health services facilities, as authorized by
section nine-a of section one of chapter three hundred ninety-two of the
laws of nineteen hundred seventy-three constituting the New York state
nmedi cal care facilities [financing] FINANCE AGENCY act, shall constitute
an aut hori zed purpose.

S 3. Subdivision 6 of section 68-c of the state finance |aw, as added
by section 2 of part | of chapter 383 of the I aws of 2001, is anended
and a new subdivision 7 is added to read as foll ows:

6. Any resolution or other agreenent authorizing revenue bonds under
this article shall reserve the right of the state, upon anendnment OF
SECTI ON ELEVEN OF ARTICLE SEVEN of the New York state constitution
all owi ng the issuance or assunption of bonds, notes or other obligations
secured by revenues, which may include the revenues securing revenue
bonds of authorized issuers (a) to assume, in whole or in part, revenue
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bonds of the authorized issuers, (b) to extinguish the existing lien of
such resolution, or other agreement and (c) to substitute security for
the revenue bonds of the authorized issuers, in each case only so |ong
as such assunption, extinguishment or substitution is done in accordance
with such resolution or other agreenent AND SUCH CONSTI TUTI ONAL AMEND-
VENT.

7. ON AND AFTER THE FI RST DAY OF THE FI RST FI SCAL YEAR BEG NNI NG AT
LEAST ONE YEAR AFTER THE EFFECTI VE DATE OF AN AMENDMENT OF SECTI ON ELEV-
EN OF ARTICLE SEVEN OF THE CONSTI TUTION | MPOSING A LIM T ON THE TOTAL
AMOUNT OF STATE DEBT, NO REVENUE BONDS SHALL BE | SSUED

S 4. Section 97-rrr of the state finance |law, as anmended by section 45
of part H of chapter 56 of the laws of 2000, is anmended to read as
fol | ows:

S 97-rrr. Debt reduction reserve fund. 1. There is hereby established
in the joint custody of the conptroller and the conmm ssioner of taxation
and finance a fund to be known as the debt reduction reserve fund. [ Such
fund shall be established as a capital projects fund.]

2. Such fund shall consist of all nonies credited or transferred ther-
eto fromthe general fund or fromany other fund or sources pursuant to
| aw.

3. The nonies in such fund, follow ng appropriation by the |egislature
and allocation by the director of the budget, shall be available [for
the foll owi ng purposes:

(a) for the paynment of principal, interest, and related expenses on
general obligation bonds, |ease purchase paynents, or special contractu-
al obligation paynents, or] ONLY for the [purposes] PURPCSE of retiring
or defeasing bonds OR NOTES previously issued, including any accrued
interest thereon, for any [state-supported bondi ng program or progranms,
and;

(b) for the funding of capital projects, equipnent acquisitions, or
simlar expenses which have been authorized by l|aw to be financed
t hrough t he i ssuance of bonds, notes, or other obligations] STATE FUNDED
DEBT.

S 5. Section 24 of the state finance law is anended by adding a new
subdivision 6 to read as foll ows:

6. THE BUDGET BILLS SHALL | NCLUDE AN APPROPRI ATI ON OF THE AVAI LABLE
BALANCE FROM THE DEBT REDUCTI ON RESERVE FUND CREATED BY SECTI ON NI NETY-
SEVEN-RRR OF THI S CHAPTER, AS ADDED BY SECTI ON THI RTY-SI X OF PART B OF
CHAPTER FI FTY- SEVEN OF THE LAWS OF NI NETEEN HUNDRED NI NETY- El GHT, TO BE
USED EXCLUSI VELY FOR THE PURPOSE OF RETI RI NG OR DEFEASI NG STATE FUNDED
DEBT OBLI GATI ONS | N ACCORDANCE W TH THE CRI TERI A ESTABLI SHED BY THE NEW
YORK STATE DEBT MANAGEMENT BOARD

S 6. Subdivision 1 of section 51 of the public authorities |aw, as
added by chapter 838 of the |laws of 1983, paragraph k as added by chap-
ter 506 of the laws of 1995, paragraph | as added by chapter 468 of the
| aws of 2004, paragraph m as added by section 10 of part E of chapter
494 of the laws of 2009 and paragraph n as added by chapter 533 of the
| aws of 2010, is anended to read as foll ows:

1. [The] SUBJECT TO (A) THE COVMPTROLLERS CONSTI TUTI ONAL AUTHORI TY TO
SUPERVI SE THE ACCOUNTS OF PUBLIC AUTHORITIES, (B) THE COWTROLLER S
STATUTORY AUTHORI TY TO APPROVE THE TERMS AND CONDI TIONS OF DEBT OBLI -
GATIONS |ISSUED BY PUBLIC AUTHORITIES, AND (C THE POLI CY STANDARDS
ESTABLI SHED BY THE NEW YORK STATE DEBT MANAGEMENT BOARD PURSUANT TO
SECTI ON SI XTY-SEVEN-D OF THE STATE FI NANCE LAW I N RELATI ON TO PUBLI C
AUTHORI TY DEBT, THE New York state public authorities control board
shall have the power and it shall be its duty to receive applications
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for approval of the financing and construction of any project proposed
by any [of the follow ng state public benefit corporations:

a. New York state environnental facilities corporation

b. New York state housing finance agency

c. New York state nedical care facilities finance agency

d. Dormtory authority

e. New York state urban devel opnent corporation

f. Job devel opnment authority

g. Battery park city authority

h. New York state project finance agency

i. State of New York nortgage agency

j. New York state energy research and devel opnment authority

k. Long Island Power Authority

| . Al bany Convention Center Authority

m State of New York Muinicipal Bond Bank Agency for bonds issued
pursuant to section two thousand four hundred thirty-six-b of this chap-
ter

n.

North Country Power Authority] CLASS A OR CLASS B PUBLI C AUTHORI TY,
AS DEFINED I N SECTI ON TWDO OF THI S CHAPTER

Any application made concerning a project shall include the terns,

conditions and dates of the repaynent of state appropriations aut hor i zed
by law pursuant to a repaynent agreenent, AND A CURRENT LI STING OF ALL
OUTSTANDI NG DEBT AND DEBT SERVI CE OBLI GATIONS OF THE APPLI CANT. Any
subsidiary of, or corporation with the sane nmenbers or directors as, a
public benefit corporation subject to the provisions of this section

shall also be subject to the provisions of this section. Al applica-
tions and subm ssions to the board required to be nade by a subsidiary
shall be nade on behal f of such subsidiary by the public benefit corpo-

ration which created the subsidiary. No public benefit corporation
subject to the provisions of this section shall nake any conm tnent,
enter into any agreenent or incur any indebtedness for the purpose of
acquiring, constructing, or financing any project unless prior approval
has been received fromthe board by such public benefit corporation as
provi ded herein.

S 7. Section 51 of the public authorities law is anmended by adding a
new subdivision 6 to read as foll ows:

6. NOT LATER THAN NI NETY DAYS AFTER THE END OF EACH FI SCAL YEAR, THE
BOARD SHALL SUBM T TO THE GOVERNOR, THE COWPTROLLER, THE TEMPORARY PRES-
IDENT AND THE M NORITY LEADER OF THE SENATE, AND THE SPEAKER AND THE
M NORI TY LEADER OF THE ASSEMBLY AN ANNUAL REPORT DETAILING (A) THE
AGGREGATE AMOUNT OF DEBT APPROVED BY THE BOARD DURI NG SUCH FI SCAL YEAR;

(B) A LIST OF THE | NDI VI DUAL PRQJECTS APPROVED BY THE BOARD FOR EACH
PUBLI C AUTHORI TY DURI NG SUCH FI SCAL YEAR;, AND

(© THE TOTAL AMOUNT OF NEW DEBT OBLI GATI ONS THE BOARD HAS APPROVED
DURI NG SUCH FI SCAL YEAR FOR | SSUANCE BY EACH PUBLI C AUTHORI TY.

THE BOARD SHALL PUBLISH SUCH REPORT BY POSTI NG SUCH REPORT ON THE
BOARD S | NTERNET WEBSI TE. EACH SUCH REPORT POSTED ON THE BOARD S | NTER-
NET WEBSITE SHALL BE MAINTAINED ON SUCH WEBSI TE FOR AT LEAST TWELVE
MONTHS OR UNTIL THE NEXT SUCH REPORT | S POSTED ON SUCH VEBSI TE, WHI CHEV-
ER IS LATER. THE BOARD SHALL | SSUE A NEWS RELEASE ANNOUNCI NG SUCH REPORT
TO NEWSPAPERS OF GENERAL CI RCULATION AND RADIO AND TELEVI SION NEWS
BUREAUS W THI N THE STATE

S 8. Subdivision 2 of section 365 of the public authorities |aw, as
separately anended by sections 349 and 381 of chapter 190 of the | aws of
1990, is amended to read as foll ows:



Co~NOoOUIT~hWNE

S. 2392--A 10

2. The notes and bonds shall be authorized by resolution of the board,
shal | bear such date or dates and mature at such time or tines, in the
case of notes and any renewals thereof within five years after their
respective dates and in the case of bonds not exceeding forty years from
their respective dates, as such resolution or resolutions may provide.
The notes and bonds shall bear interest at such rate or rates, be in
such denoninations, be in such form either coupon or registered, carry
such registration privileges, be executed in such manner, be payable in
such nedi um of paynent, at such place or places, and be subject to such
terms of redenption as such resolution or resolutions nay provide. Bonds
and notes shall be sold by the authority, at public or private sale, at
such price or prices as the authority may determ ne. Bonds and notes of
the authority shall not be sold by the authority at private sale unless
such sale and the terns thereof have been approved in witing by the
conptroller, where such sale is not to the conptroller, or by the direc-
tor of the budget, where such sale is to the conptroller. [Bonds and
notes sold at public sale shall be sold by the conptroller, as agent of
the authority, in such manner as the authority, with the approval of the
conptroller, shall determ ne.]

S 9. This act shall take effect imediately; provided, however, that
paragraph a of subdivision 3 and subdivision 6 of section 67-f of the
state finance | aw, as added by section one of this act, and section
three of this act, shall take effect on the sane date as a concurrent
resolution of the Senate and Assenbly entitled "proposing anendnents to
article 7 of the constitution, in relation to the authorization of debt
in times of public energency, a limt on the total anmount of state debt,
the establishnent of a debt nanagenent board and refunding of state
debts", takes effect.



