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2011- 2012 Regul ar Sessi ons
I N SENATE
January 19, 2011

Introduced by Sens. STEWART-COUSINS, AVELLA, MAZI ARZ, OPPENHEI MER
RITCHE -- read twice and ordered printed, and when printed to be
coommitted to the Committee on Energy and Telecomrunications --
reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, passed by Senate and delivered to
the Assenbly, recalled, vote reconsidered, restored to third reading,
anended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the state technology |aw and the real property law, in
relation to permtting electronic recording of instrunents affecting
real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3 and 4 of section 307 of the state technol ogy
| aw, such section as renunbered by chapter 437 of the |aws of 2004, are
amended to read as foll ows:

3. [To any conveyance or other instrunent recordable wunder article
nine of the real property |aw.

4.1 To any other docunent that the electronic facilitator has specif-
ically excepted, pursuant to the rules and regul ations of the electronic
facilitator, fromthe application of this article.

S 2. Section 290 of the real property |aw, subdivision 4 as anended by
chapter 569 of the laws of 1925, subdivision 5 as anended by chapter 317
of the laws of 1943 and subdivision 6 as renunbered by chapter 227 of
the laws of 1926, is anended to read as foll ows:

S 290. Definitions; effect of article. 1. The term"real property,"” as
used in this article, includes |ands, tenenments and hereditanents and
chattels real, except a |lease for a termnot exceeding three years.

2. The term "purchaser™" includes every person to whom any estate or
interest in real property is conveyed for a val uabl e consideration, and
every assignee of a nortgage, |ease or other conditional estate.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. The term "conveyance" includes every witten instrunent, by which
any estate or interest in real property is created, transferred, nort-
gaged or assigned, or by which the title to any real property my be

affected, including an instrunment in execution of a power, although the
power be one of revocation only, and an instrunent postponing or subor-
dinating a nortgage lien; except a will, a lease for a termnot exceed-

ing three years, an executory contract for the sale or purchase of
| ands, and an instrunent containing a power to convey real property as
the agent or attorney for the owner of such property.

4. The term"recording officer” means the county clerk of the county,
except in a county having a register, where it neans the register of the
county.

5. "Recording"” or "recorded" neans the entry, at length, upon the
pages of the proper record books in a plain and | egible hand witing, or
in print or in synbols of drawing or by photographi c process or partly
inwiting, partly in printing, partly in synbols of drawing or partly
by photographic process or by any conbination of witing, printing,
drawi ng or photography or either or any two of them OR BY AN ELECTRONI C
PROCESS BY WHI CH A RECORD OR | NSTRUMENT AFFECTI NG REAL PROPERTY, AFTER
DELI VERY |S | NCORPORATED |NTO THE PUBLIC RECORD. "Recordi ng" or
"recorded" al so neans the reproduction of instruments by m crophotogra-
phy or other photographic process on filmwhich is kept in appropriate
files.

6. "ELECTRONI C' MEANS OF OR RELATI NG TO TECHNOLOGY HAVI NG ELECTRI CAL
DI G TAL, MAGNETI C, W RELESS, OPTI CAL, ELECTROVAGNETIC OR SIM LAR CAPA-
BI LI TI ES.

7. "ELECTRONI C RECORD' MEANS | NFORVATI ON EVI DENCI NG ANY ACT, TRANS-
ACTI ON, OCCURRENCE, EVENT OR OTHER ACTI VI TY, PRODUCED OR STORED BY ELEC
TRONI C MEANS AND CAPABLE OF BEI NG ACCURATELY REPRODUCED | N FORVS PERCEP-
TI BLE BY HUVAN SENSORY CAPABI LI Tl ES.

8. "ELECTRONI C SI GNATURE" MEANS AN ELECTRONI C SOUND, SYMBOL, OR PROC
ESS, ATTACHED TO OR LOG CALLY ASSOCI ATED W TH AN ELECTRONI C RECORD AND
EXECUTED OR ADOPTED BY A PERSON W TH THE | NTENT TO SI GN THE RECORD

9. "PAPER DOCUMENT" MEANS A DOCUMENT IN A FORM THAT IS NOT ELECTRONI C

10. "Dl G Tl ZED PAPER DOCUVMENT" MEANS A DIG TIZED |IMAGE OF A PAPER
DOCUMENT THAT ACCURATELY DEPI CTS THE | NFORVATI ON ON THE PAPER DOCUMENT
IN A FORMAT THAT CANNOT BE ALTERED W THOUT DETECTI ON

11. "WET SIGNATURE' MEANS A SIGNATURE AFFIXED IN INK OR PENCIL OR
OTHER MATERI AL TO A PAPER DOCUMENT

12. This article does not apply to |leases for life or lives, or for
years, heretofore made, of lands in either of the counties of Al bany,
U ster, Sullivan, Herkimer, Dutchess, Colunbia, Delaware or Schenect ady.

S 3. The real property law is anended by adding a new section 291-i to
read as foll ows:

S 291-1. VALIDITY OF ELECTRONI C RECORDI NG. 1. NOTW THSTANDI NG ANY LAW
TO THE CONTRARY, (A) WHERE A LAW RULE OR REGULATI ON REQUI RES, AS A
CONDI TI ON FOR RECORDI NG, THAT AN | NSTRUMENT AFFECTI NG REAL PROPERTY BE
AN ORIGA NAL, BE ON PAPER OR ANOTHER TANGd BLE MEDI UM OR BE I N WRI TI NG
THE REQUI REMENT | S SATI SFI ED BY A DI A Tl ZED PAPER DOCUMENT OR AN ELEC
TRONI C RECORD OF SUCH | NSTRUVENT

(B) WHERE A LAW RULE OR REGULATION REQUI RES, AS A CONDI TI ON FOR
RECORDI NG, THAT AN | NSTRUMENT AFFECTI NG REAL PROPERTY BE SIGNED, THE
REQUI REMENT |S SATISFIED, WHERE THE | NSTRUMENT EXI STS AS A DI G Tl ZED
PAPER DOCUMENT, |F THE DI A Tl ZED | MAGE OF A VWET SI GNATURE OF THE PERSON
EXECUTI NG SUCH | NSTRUMVENT APPEARS ON SUCH DI G Tl ZED PAPER DOCUMENT OR,
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VWHERE THE | NSTRUMENT EXI STS AS AN ELECTRONI C RECORD, |F THE | NSTRUMVENT
'S SIGNED BY USE OF AN ELECTRONI C SI GNATURE;

(©) WHERE A LAW RULE OR REGULATION REQUIRES, AS A CONDI TI ON OF
RECORDI NG THAT AN | NSTRUMENT AFFECTI NG REAL PROPERTY OR A S| GNATURE
ASSCCI ATED W TH SUCH AN | NSTRUVENT BE NOTARI ZED, ACKNOWL.EDGED, VERI FlI ED,
W TNESSED OR MADE UNDER OATH, THE SI GNATURE REQUI REMENT | S SATI SFI ED | F:
(1) THE D GATIZED | MAGE OF A VWET SI GNATURE OF THE PERSON AUTHORI ZED TO
PERFORM THAT ACT AND ANY STAMP, | MPRESSI ON OR SEAL REQUI RED BY LAW TO BE
| NCLUDED, APPEARS ON A DI G Tl ZED PAPER DOCUMENT OF SUCH | NSTRUMENT; OR
(1) THE ELECTRONI C SI GNATURE OF THE PERSON AUTHORI ZED TO PERFORM THAT
ACT, AND ALL OTHER | NFORVATI ON REQUI RED TO BE | NCLUDED, IS ATTACHED TO
OR LO4d CALLY ASSOCI ATED W TH AN ELECTRONI C RECORD OF SUCH | NSTRUMENT,
PROVI DED, HOWEVER THAT NO PHYSI CAL OR ELECTRONIC |IMAGE OF A STAMP,
| MPRESSI ON OR SEAL SHALL BE REQUI RED TO ACCOVPANY SUCH ELECTRONI C S| GNA-
TURE.

(D) WHERE A LAW RULE OR REGULATION REQUIRES, AS A CONDI TION OF
RECORDI NG AN | NSTRUMENT AFFECTI NG REAL PROPERTY, THAT ANY ACCOVPANYI NG
DOCUMENT BE FILED THEREWTH, THE REQUI REMENT |S SATISFIED IF, IN THE
CASE OF RECORDI NG BY ELECTRONI C MEANS, A DIGE TIZED PAPER DOCUMENT OR
ELECTRONI C RECORD OF ANY SUCH ACCOVPANYI NG DOCUMENT |'S PRESENTED TO THE
RECORDI NG OFFI CER AT THE SAME TI ME AS SUCH | NSTRUMENT |S RECORDED BY
ELECTRONI C MEANS; PROVI DED THAT EACH SUCH DOCUMENT OR RECORD SHALL BE
PRESENTED TO THE RECORDI NG OFFI CER AS A SEPARATE DI A TI ZED PAPER DOCU-
MENT OR ELECTRONI C RECORD UNTO | TSELF.

2. A DATIZED PAPER DOCUMENT OR DOCUMENTS SHALL BE CREATED USI NG A
SOFTWARE APPLI CATI ON OR OTHER ELECTRONI C PROCESS WHI CH STORES AN | MAGE
OF THE ORI G NAL PAPER DOCUMENT OR DOCUMENTS, AND WHI CH DOES NOT PERM T
ADDI TI ONS, DELETI ONS OR OTHER CHANGES TO THE DIGTIZED |INMAGE, OR |IF
ADDI TI ONS, DELETIONS OR CHANGES ARE PERM TTED, A MEDI A TRAIL EXI STS
VWH CH CREATES AN ELECTRONI C RECORD WHI CH MAKES | T PCSSI BLE TO | DENTI FY
THESE CHANGES.

3. NOTHING IN TH'S SECTION OR ANY OTHER PROVI SI ON OF LAW SHALL BE
CONSTRUED TO REQUI RE THE RECORDI NG BY ELECTRONIC MEANS OF | NSTRUMENTS
AFFECTI NG REAL PROPERTY. THE DECI SI ON BY EACH COUNTY CLERK TO PARTI G
| PATE I N ELECTRONI C RECORDI NG |'S DI SCRETI ONARY. ONCE A COUNTY CLERK
PERM TS ELECTRONI C RECORDI NG  THE COUNTY SHALL ACCEPT SUCH ELECTRONI C
RECORDI NGS.

4. VWHERE ANY RECORDI NG OFFICER PERM TS | NSTRUVENTS AFFECTI NG REAL
PROPERTY AND ANY ACCOMPANYI NG DOCUMENTS TO BE PRESENTED FOR RECORDI NG OR
FILING AS DIGATIZED PAPER DOCUMENTS OR ELECTRONI C RECORDS PURSUANT TO
TH' S SECTI ON, SUCH RECORDI NG BY ELECTRONI C MEANS SHALL BE I N ACCORDANCE
W TH THE RULES AND REGULATI ONS ESTABLI SHED BY THE ELECTRONI C FACI LI TATOR
PURSUANT TO SUBDI VI SION FI VE OF THI S SECTI ON.

5. |IN ORDER TO ENSURE CONSI STENCY I N THE STANDARDS AND PRACTI CES OF,
AND THE TECHNOLOGY USED BY RECORDI NG OFFI CERS IN THE STATE, THE ELEC
TRONI C FACI LI TATOR, AS DESCRI BED | N SECTI ON THREE HUNDRED THREE OF THE
STATE TECHNOLOGY LAW SHALL, CONSI STENT WTH THE PROVI SIONS OF ARTICLE
THREE OF THE STATE TECHNOLOGY LAW PROMULGATE RULES AND REGULATI ONS, AND
AMENDMENTS THERETO, AS APPROPRI ATE GOVERNI NG THE USE AND ACCEPTANCE OF
D G Tl ZED PAPER DOCUMENTS, ELECTRONI C RECORDS AND ELECTRONI C Sl GNATURES
UNDER TH S ARTI CLE. SUCH AUTHORI TY SHALL ADDRESS AND BE LIM TED TO
STANDARDS REQUI RI NG ADEQUATE | NFORMATI ON SECURI TY PROTECTI ON  TO ENSURE
THAT ELECTRONI C RECORDS OF | NSTRUMENTS AFFECTI NG REAL PROPERTY DOCUMENTS
ARE ACCURATE, AUTHENTIC, ADEQUATELY PRESERVED FOR LONG TERM ELECTRONI C
STORAGE AND RESI STANT TO TAVPERI NG WHEN PROMULGATI NG RULES AND REGU-
LATI ONS, THE ELECTRONI C FACI LI TATOR MAY TAKE | NTO CONSI DERATI ON: (A) THE
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MOST RECENT STANDARDS PROMULGATED BY NATI ONAL STANDARD- SETTI NG BODI ES
SUCH AS, W THOUT LI M TATI ON, THE PROPERTY RECORDS | NDUSTRY ASSOCI ATI ON;
(B) THE VI EWS OF | NTERESTED PERSONS AND GOVERNMENTAL OFFI Cl ALS AND ENTI -
TIES, [INCLUDING BUT NOT LIMTED TO RECORDI NG OFFI CERS AND REPRESEN-
TATI VES OF THE STATE TI TLE, LEGAL AND BANKI NG I NDUSTRIES; AND (C) THE
NEEDS OF COUNTI ES OF VARYI NG SI ZE, POPULATI ON, AND RESOURCES.

6. NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE A
RECORDI NG OFFICER TO FURNI SH DI G Tl ZED PAPER DOCUMENTS OF THE REPORTS
REQUI RED BY SECTI ON FI VE HUNDRED SEVENTY- FOUR OF THE REAL PROPERTY TAX
LAW  SUCH REPORTS SHALL BE FURNI SHED AS PAPER DOCUMENTS W TH THE REQUI -
SI TE NOTATI ONS THEREON, EXCEPT WHERE THE STATE BOARD OF REAL PROPERTY
SERVI CES HAS AGREED TO ACCEPT DATA SUBM SSI ONS I N LI EU THEREOF OR HAS
PROVI DED FOR THE ELECTRONI C TRANSM SSI ON OF SUCH DATA PURSUANT TO LAW

S 4. Section 317 of the real property law is anended to read as
fol | ows:

S 317. Order of recording. Every instrunment, entitled to be recorded,
nmust be recorded by the recording officer in the order and as of the
time of its delivery to himOR HER therefor, DURI NG BUSI NESS HOURS MAI N-
TAINED BY THE RECORDI NG OFFICER, and is considered recorded fromthe
time of such delivery; PROvVIDED, HOWEVER, THAT A DId TlIZED PAPER DOCU-
MENT OR AN ELECTRONI C RECORD SHALL BE CONSI DERED DELI VERED FOR PURPGCSES
OF THI S SECTI ON AT THE DATE AND TI ME OF RECEI PT | NDI CATED ON AN ELEC
TRONIC OR OTHER WRITTEN NOTI FI CATION WHI CH SHALL BE PROVI DED BY THE
RECORDI NG OFFI CER | MVEDI ATELY UPON RECEI PT OF A DI G Tl ZED PAPER DOCUMENT
OR ELECTRONI C RECORD.

S 5. This act shall take effect on the three hundred sixty-fifth day
after it shall have becone a | aw, provided, however that the electronic
facilitator shall be authorized to promnulgate rules, regul ations, guide-
| ines, standards and policies to effectuate this act prior to such
effective date.



