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STATE OF NEW YORK

2303
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil practice law and rules, in relation to civil
forfeiture of a notor vehicle in connection with a DW charge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 1310 of the civil practice | aw and
rul es, as added by chapter 669 of the |laws of 1984, is anmended to read
as foll ows:

4. "lInstrunmentality of a crime" means any property, other than rea
property and any buil dings, fixtures, appurtenances, and inprovenents
t hereon, whose use contributes directly and materially to the comm ssion
of a crinme defined in subdivisions five and six [hereof] OF TH' S
SECTI ON, | NCLUDI NG A VEHI CLE, WHERE THE DRI VER | S CHARGED WTH A FELONY
UNDER SUBDIVISION TWO, THREE OR FOUR OF SECTION ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW

S 2. The openi ng paragraph of subdivision 1 of section 1311 of the
civil practice law and rules, as anended by chapter 655 of the | aws of
1990, is amended to read as foll ows:

A civil action nmay be comrenced by the appropriate claimng authority
against a crimnal defendant to recover the property which constitutes
the proceeds of a crinme, the substituted proceeds of a crinme, an instru-
nmentality of a crine or the real property instrunentality of a crine or
to recover a noney judgment in an anmount equivalent in value to the
property which constitutes the proceeds of a crine, the substituted
proceeds of a crime, an instrunmentality of a crinme, or the real property
instrunmentality of a crinme. A ClVIL ACTION MUST BE COWENCED TO RECOVER
A VEH CLE WHERE THE DEFENDANT STANDS ACCUSED OF VI OLATI NG SUBDI VI SI ON
TWO, THREE OR FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THE VEH CLE
AND TRAFFI C LAW AND THE DEFENDANT HAS BEEN TW CE CONVI CTED OF VI OLATI NG
SUBDI VI SION TWO, THREE OR FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE VEH CLE AND TRAFFIC LAWIN THE PREVI QUS FI VE YEARS. A civil action
may be conmenced agai nst a non-crimnal defendant to recover the proper-
ty which constitutes the proceeds of a crime, the substituted proceeds
of a crime, an instrunmentality of a crine, or the real property instru-
mentality of a crine provided, however, that a judgnment of forfeiture
predi cated upon clause (A) of subparagraph (iv) of paragraph (b) of
subdi vision three [hereof] OF THHS SECTION shall be I|imted to the
anmount of the proceeds of the crine. Any action under this article nust
be comrenced within five years of the comm ssion of the crine and shal
be civil, renmedial, and in personamin nature and shall not be deened to
be a penalty or crimnal forfeiture for any purpose. Except as other-
wi se specially provided by statute, the proceedings under this article
shall be governed by this chapter. An action under this article is not
a crimnal proceeding and may not be deened to be a previous prosecution
under article forty of the crimnal procedure |aw.
S 3. This act shall take effect imediately.



