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STATE OF NEW YORK

2293
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to providing for
the regulation, supervision and inspection of "notels" for-profit in
cities of one mllion or nore persons which provide tenporary or
permanent places for honeless persons and receive state financia
assi st ance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purposes. The | egislature finds
that financial incentives provided by state prograns designed to encour-
age construction and mai nt enance of tenporary and pernmanent housing for
honel ess persons, and financial assistance provided to such persons,
have had the unintended effect, in certain cities of |arge population,
of stinmulating the construction of unregulated notels for-profit, which
have arisen willy-nilly, even next to garbage dunps, to take advantage
of such incentives. Not only are these notels getting the honeless in at
full rates, courtesy of the taxpayers, but they are providing insuffi-
cient care and facilities for the population they are intended to shel-
ter or serve.

The purpose of this act is to regulate such notels by including them
within the definition of "adult care facility", thereby subjecting them
to the provisions of article 7 of the social services |law, allow ng the
commi ssioner of the office of tenporary and disability assistance to
classify them and provide for inspection and supervision of their opera-
tion. Wth respect to the construction and |ocation of these for-profit
"notel s", the purpose of this act is to subject such places to |land use
review procedures which, for site selection, require input fromthe
community in which the "notel" is to be | ocated.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06804- 01- 1



Co~NOoOUIT~hWNE

S. 2293 2

S 2. Subdivision 21 of section 2 of the social services law, as
anended by chapter 558 of the laws of 1999, is anmended to read as
fol | ows:

21. Adult <care facility shall nmean a famly type hone for adults, a
shelter for adults, a residence for adults, an enriched housi ng program
[or], an adult hone OR A MOTEL FOR HOVELESS PERSONS, which provides
tenporary or long-termresidential care and services, OR SHELTER, to
adults who, though not requiring continual medical or nursing care as
provided by facilities licensed pursuant to article twenty-eight of the
public health Ilaw or articles nineteen, [twenty-three,] thirty-one and
thirty-two of the nmental hygiene |law, are by reason of physical or other
limtations associated with age, physical or nental disabilities or
other factors, unable or substantially unable to live independently. In
addition, a residence for adults, enriched housing programor an adult
hone may provide services to non-residents in accordance with the
provi sions of section four hundred sixty-one-k of this chapter.

S 3. Subdivision 21 of section 2 of the social services law, as
anended by chapter 626 of the laws of 1984, is anmended to read as
fol | ows:

21. Adult care facility shall nmean a famly type hone for adults, a
shelter for adults, a residence for adults, an enriched housi ng program
[or], an adult home OR A MOTEL FOR HOMELESS PERSONS, which provides
tenporary or long-term residential care and services, OR SHELTER, to
adul ts who, though not requiring continual nedical or nursing care as
provided by facilities Iicensed pursuant to article twenty-eight of the
public health law or articles nineteen[, twenty-three] and thirty-one of
the nental hygiene |aw, are by reason of physical or other Ilimtations
associated wth age, physical or nmental disabilities or other factors,
unabl e or substantially unable to live independently.

S 4. Section 2 of the social services law is anmended by adding a new
subdi vision 39 to read as foll ows:

39. "MOTEL FOR HOMELESS PERSONS' SHALL MEAN A FOR- PROFI T BUSI NESS,
HONEVER ORGANI ZED, WHI CH OMNS, LEASES OR OPERATES, OR WHI CH PURCHASES OR
LEASES LAND FOR THE PURPOSE OF CONSTRUCTING, A BULDING OR BU LD NGS
UPON THE SAME LOT OF LAND FOR THE PURPOSES OF LODG NG OF GUESTS AND OF
PROVI DI NG OR WHI CH BUI LDI NG OR BUI LDI NGS PROVI DE, TEMPORARY OR PERWA-
NENT SHELTER TO FIVE OR MORE HOVELESS ADULTS WHO ARE UNRELATED TO THE
OPERATOR THERECF.

S 5. The social services |law is anmended by adding a new section 461-s
to read as foll ows:

S 461-S. REGULATI ON AND SUPERVI SI ON OF MOTELS FOR HOMVELESS PERSONS | N
CITIES OF ONE M LLI ON OR MORE PERSONS. 1. THE COW SSI ONER OF THE OFFI CE
OF TEMPORARY AND DI SABILITY ASSI STANCE SHALL PROVULGATE REGULATI ONS
VH CH PROVIDE FOR THE REGULATI ON, | NSPECTI ON AND SUPERVI SI ON OF MOTELS
FOR HOVELESS PERSONS WH CH RECEI VE PAYMENTS, LOANS OR ASSI STANCE, OR THE
LODGERS | N WHI CH ARE FI VE OR MORE HOVELESS PERSONS WHO RECEI VE PAYMENTS
FOR RENT OR SHELTER, FROM ANY STATE OR CITY DEPARTMENT, AGENCY OR
PROGRAM AND WHI CH ARE LOCATED IN CITIES OF ONE M LLI ON OR MORE PERSONS
UNDER THE PROVI SIONS OF THI S ARTI CLE AND TI TLE. SUCH REGULATIONS ALSO
SHALL REQUIRE THAT THE OMER, LESSEE OR OPERATOR OF ANY SUCH FACI LI TY
PROVI DE AN APPROPRI ATE AND ADEQUATE LEVEL OF SERVICES TO THE HOMVELESS
PERSONS SHELTERED THEREIN, AS DETERM NED BY SUCH COWM SSI ONER, WHI CH
SHALL APPROPRI ATELY DI FFER FROM THOSE SERVICES, |F ANY, PROVIDED TO
ORDI NARY LODGERS AT THE MOTEL, AND WHI CH, | N ADDI TI ON, SHALL ENSURE THAT
THE LODA NG PROVIDED | S HABI TABLE FOR THE REGULAR AND SPECI AL NEEDS OF
HOVELESS PERSONS.
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2. SI TE SELECTI ON FOR THE LOCATI ON OF MOTELS FOR HOMELESS PERSONS, AS
VELL AS APPROVAL OF THE LOCATI ON OF AN EXI STI NG STRUCTURE WHI CH HAS OR
W LL BECOVE A MOTEL FOR HOMVELESS PERSONS SUBJECT TO REGULATI ON UNDER THE
TERMS OF SUBDI VI SION ONE OR THREE OF THI S SECTI ON, SHALL BE SUBJECT TO
ANY UNI FORM LAND USE REVI EW PROCEDURE ADOPTED BY ANY SUCH CI TY AND WHI CH
OTHERW SE | S APPLI CABLE TO HOUSI NG AND URBAN RENEWAL PLANS AND PRQIECTS,
PROVI DED THAT SUCH UN FORM LAND USE REVI EW PROCEDURE CONTAI NS A MECH
ANl SM FOR REVI EW BY REPRESENTATI VES OF THE COWUNITY DISTRICT |IN WH CH
THE MOTEL FOR HOMELESS PERSONS IS, OR IS TO BE, LOCATED.

3. NO PROVI SION OF THI S SECTI ON SHALL BE CONSTRUED TO PRECLUDE, LIMT
OR REGULATE THE OMNERSHI P, LEASI NG OR OPERATI ON OF ANY MOTEL BUSI NESS
VH CH DOES NOT AND WLL NOT IN THE FUTURE PROVI DE LODA NG OR SHELTER ON
A TEMPORARY OR PERMANENT BASI S TO FI VE OR MORE HOVELESS ADULTS WHO ARE
UNRELATED TO THE OPERATOR THEREOF; OR WHI CH DOES NOT RECEI VE PAYMENTS,
LOANS OR ASSI STANCE, AND IN WHI CH FI VE OR MORE LODGERS WHO ARE HOMELESS
PERSONS DO NOT RECElI VE PAYMENTS FOR RENT OR SHELTER, FROM ANY STATE OR
Cl TY DEPARTMENT, AGENCY OR PROGRAM ANY MOTEL BUSINESS NOT SUBJECT TO
REGULATION BY THI'S SECTION SHALL | MVEDI ATELY BECOVE SUBJECT TO SUCH
REGULATI ON PURSUANT TO THE TERMS SPECI FI ED HEREI NABOVE UPON BECOM NG, OR
DECLARI NG IN WRI TING | TS | NTENTI ON TO THE COW SSI ONER OF THE OFFICE OF
TEMPORARY AND DI SABILITY ASSI STANCE TO BECOVE, A MOTEL FOR HOVELESS
PERSONS TO WHICH THI' S SECTION APPLIES. ANY MOTEL BUSINESS WHICH IS
SUBJECT TO REGULATION PURSUANT TO THE TERMS OF THI S SECTI ON SHALL NO
LONGER BE SUBJECT TO SUCH REGULATI ON ONE YEAR AFTER SUCH BUSI NESS CEASES
TO BE A MOTEL FOR HOVELESS PERSONS FOR WHI CH REGULATION |S REQU RED
UNDER THI'S SECTI ON AND ONE YEAR AFTER | T DECLARES IN WRI TING | TS | NTEN-
TION TO THE COW SSI ONER, VWHI CH | S HEREBY REQUI RED | N SUCH CASE, THAT IT
W LL NOT I N THE FUTURE PROVI DE LODG NG OR SHELTER TO FI VE OR MORE HOMVE-
LESS ADULTS UNDER THE CONDI TI ONS SPECI FI ED HEREI NABOVE, WH CHEVER EVENT
TAKES PLACE LAST.

S 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a law and shall apply by its terms to existing
notels, to notels wunder construction and to notels to be constructed,
provi ded however, that effective imediately, the addition, anendnent
and/or repeal of any rules or regul ations necessary for the inplenenta-
tion of the foregoing sections of this act on such effective date are
authorized and directed to be made and conpleted on or before such
effective date; and provided further, however, that the anendnent to
subdivision 21 of section 2 of the social services | aw made by section
two of this act shall be subject to the expiration and reversion of such
subdi vi si on pursuant to section 4 of chapter 779 of the |aws of 1986, as
anmended, when upon such date the provisions of section three of this act
shal | take effect.



