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STATE OF NEW YORK

2233
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to creating the crine of
unl awful | ending of a notor vehicle and to anend the vehicle and traf-
fic law, in relation to i mpoundnment of a notor vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 270.40 to
read as foll ows:

S 270. 40 UNLAWFUL LENDI NG OF A MOTOR VEHI CLE.

A PERSON 1S GULTY OF UNLAWFUL LENDI NG OF A MOTOR VEHI CLE WHEN, AS
OMER OF A VEH CLE, HE OR SHE KNOW NGLY PERM TS OPERATI ON OF SUCH VEH -
CLE BY A PERSON KNOMWN TO HAVE A REVOKED OR SUSPENDED LI CENSE, WHERE SUCH
REVOCATI ON  OR SUSPENSI ON RESULTED FROM A VI OLATI ON OF SUBDI VI SI ON TWO,
TWO- A OR THREE OF SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THE VEH CLE AND
TRAFFI C LAW

UNLAWFUL LENDI NG OF A MOTOR VEHI CLE | S A CLASS A M SDEMEANOR.

S 2. Section 1193 of the vehicle and traffic law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. VEH CLE | MPOUNDMVENT PENDI NG PROSECUTI ON. (A) A COURT SHALL ORDER
THE | MPOUNDVENT, PENDI NG PROSECUTI ON, OF A MOTOR VEHI CLE OPERATED BY A
PERSON CHARGED W TH A VI OLATION OF SUBDIVISION TWO, TWO-A OR THREE OF
SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THI S ARTI CLE, WHERE THE OPERATOR:

(1) HAS BEEN CONVICTED OF A VICOLATION OF SUBDI VI SION TWO, TWO- A OR
THREE OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THI S ARTICLE TWO OR MORE
TIMES I N THE PRECEDI NG FI VE YEARS; OR

(2) 1'S ALLEGED TO BE OPERATI NG SUCH VEHI CLE W THOUT A VALI D LI CENSE.

(B) I'N ORDER FOR THE COURT TO ORDER SUCH | MPOUNDVENT | T MUST FI ND:

(1) THAT THE ACCUSATORY | NSTRUMVENT CONFORMS TO THE REQUI REMENTS OF
SECTI ON 100. 40 OF THE CRI M NAL PROCEDURE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) THAT THERE EXI STS REASONABLE CAUSE TO BELIEVE THAT THE ACCUSED
OPERATED A MOTOR VEH CLE WH LE SUCH HOLDER HAD .08 OF ONE PERCENT OR
MORE BY WEI GHT OF ALCOHOL IN H'S OR HER BLOOD AS WAS SHOWN BY CHEM CAL
ANALYSIS OF SUCH PERSON S BLOOD, URI NE OR SALI VA, MADE PURSUANT TO THE
PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF TH S ARTI CLE; AND

(3) THAT THE ACCUSED HAS EI THER (1) BEEN CONVI CTED OF A VI OLATI ON OF
SUBDI VI SION TWO, TWO- A OR THREE OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF
THIS ARTICLE TWDO OR MORE TI MES I N THE PRECEDI NG FI VE YEARS OR (I1) DCES
NOT HOLD A VALI D LI CENSE TO OPERATE A VEH CLE.

(© AT THE TIME OF SUCH VEH CLE | MPOUNDMVENT, THE OPERATOR SHALL BE
ENTITLED TO AN OPPORTUNITY TO MAKE A STATEMENT REGARDI NG THE COURT' S
FI NDI NGS UNDER PARAGRAPH (B) OF THI'S SUBDI VI SI ON AND TO PRESENT EVI DENCE
TENDI NG TO REBUT THE COURT' S FI NDI NGS.

(D) THE | MPOUNDMENT OCCURRI NG UNDER THI' S SECTI ON SHALL BE ORDERED NO
LATER THAN AT THE CONCLUSION OF ALL PROCEEDI NGS REQU RED FOR THE
ARRAI GNVENT; PROVI DED HONEVER, THAT | F THE RESULTS OF ANY TEST ADM NI S-
TERED PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE ARE
NOT AVAI LABLE W THI N SUCH TI ME PERI OD, THE COVPLAI NANT PCOLI CE OFFI CER OR
OTHER PUBLI C SERVANT SHALL TRANSM T SUCH RESULTS TO THE COURT AT THE
TI ME THEY BECOVE AVAI LABLE, AND THE COURT SHALL, AS SOON AS PRACTI CABLE
FOLLONNG THE RECEIPT OF SUCH RESULTS AND |IN COWPLI ANCE WTH THE
REQUI REMENTS OF THI'S SUBDI VI SI ON, ORDER SUCH VEHI CLE | MPOUNDED.

(E) | MPOUNDMVENT SHALL CONTINUE FOR THI RTY DAYS OR UNTIL THE PROSE-
CUTION HAS CONCLUDED, WH CHEVER COVES FI RST, AND ALL COSTS RELATED TO
SUCH | MPOUNDVENT AND SUBSEQUENT STORAGE SHALL BE BORNE BY THE OPERATOR;
PROVI DED, HOWEVER, THAT THE COURT NMAY ORDER THE VEH CLE RETURNED TO I TS
OMER AT ANY TI ME WHERE THE OWNER PETI TI ONS THE COURT TO ORDER THE VEH -
CLE' S RELEASE, SO LONG AS:

(1) THE PETITIONER IS NOT THE OPERATOR CHARGED WTH A VIOLATION OF
SUBDI VISION TWO, TWO-A OR THREE OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
THI S ARTI CLE,

(2) THE PETITIONER |I'S NOT CHARGED WTH A VI CLATION OF SECTION 270. 40
OF THE PENAL LAW AND

(3) ALL COSTS RELATED TO THE VEH CLE' S | MPOUNDVENT AND STORAGE HAVE
BEEN PAI D.

(F) I'F ANY | MPOUNDVENT ORDERED UNDER THIS SUBDIVISION HAS BEEN IN
EFFECT FOR A PERIOD OF TH RTY DAYS, THE COURT MJUST ORDER THE VEH CLE
RETURNED TO | TS OWNER, PROVIDED THAT THE OWER HAS PAID ALL COSTS
RELATED TO THE | MPOUNDVENT AND SUBSEQUENT STORAGE OF THE VEH CLE.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw, and shall apply to
of fenses commtted on or after such date.



