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STATE OF NEW YORK

2054
2011- 2012 Regul ar Sessi ons
I N SENATE
January 18, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to amend the executive |law and the education law, in relation to
establishing a physician recredentialing programand requiring all
physi cians to carry nal practice insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anended by adding a new article 38 to
read as foll ows:
ARTI CLE 38
NEW YORK STATE BOARD FOR RECREDENTI ALI NG
OF SELECTED PHYSI CI AN SPECI ALTI ES
SECTI ON 866. NEW YORK STATE BOARD FOR RECREDENTI ALI NG OF SELECTED PHYSI -
Cl AN SPECI ALTI ES.

867. PONERS AND DUTI ES OF THE BOARD.

868. REMEDI AL TRAI NI NG PROGRANS.

869. JUDI Cl AL REVI EW

S 866. NEW YORK STATE BOARD FOR RECREDENTI ALI NG OF SELECTED PHYSI Cl AN

SPECI ALTIES. 1. THERE | S HEREBY CREATED | N THE EXECUTI VE DEPARTMENT THE
NEW YORK STATE BOARD FOR RECREDENTI ALI NG OF SELECTED PHYSI Cl AN SPECI AL-
TIES. THE BOARD SHALL CONSI ST OF THE COWM SSI ONERS OF HEALTH AND EDUCA-
TI ON AND FI VE OTHER MEMBERS TO BE APPO NTED BY THE GOVERNOR W TH THE
ADVI CE AND CONSENT OF THE SENATE. THE FI VE APPO NTED MEMBERS OF THE
BOARD SHALL CONSI ST OF TWO PHYSI CI ANS BOARD CERTI FI ED I N OBSTETRI CS- GY-
NECOLOGY, A PHYSICIAN BOARD CERTIFIED I N ANESTHESI OLOGY, A PHYSI Cl AN
BOARD CERTI FI ED | N PEDI ATRI CS AND ONE MEMBER APPO NTED TO REPRESENT THE
| NTERESTS OF THE GENERAL PUBLIC. THE TERM OF OFFI CE OF EACH APPQO NTED
MEMBER SHALL BE THREE YEARS. ANY MEMBER APPO NTED TO FILL A VACANCY
OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF A TERM SHALL BE APPQO NTED FOR
THE REMAI NDER OF THE UNEXPI RED TERM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE CHAI RPERSON SHALL BE APPO NTED FROM THE MEMBERSH P BY THE
GOVERNOR AND SHALL HOLD OFFI CE AT THE PLEASURE OF THE GOVERNOR. THE FI VE
APPO NTED MEMBERS SHALL BE ENTITLED TO RECEIVE REI MBURSEMENT FOR
EXPENSES ACTUALLY AND NECESSARI LY | NCURRED IN THE PERFORMANCE OF ALL
DUTI ES.

3. THE COW SSI ONER OF HEALTH AND THE COVWM SSI ONER OF EDUCATI ON MAY,
BY OFFI Cl AL AUTHORI TY FILED I N THEI R RESPECTI VE AGENCIES AND WTH THE
BOARD, DESIGNATE A DEPUTY OR OTHER OFFI CER TO EXERCI SE ANY POVNER OR
PERFORM ANY DUTY, | NCLUDI NG THE RI GHT TO VOTE, ON THE BOARD.

4. NO CIVIL ACTI ON SHALL BE BROUGHT | N ANY COURT AGAI NST ANY MEMBER OF
THE BOARD FOR ANY ACT DONE, FAILURE TO ACT, OR STATEMENT OR OPI N ON
MADE, WTHI N THE SCOPE OF H S OR HER DUTI ES AS A MEMBER OF THE BOARD.

S 867. POWERS AND DUTI ES OF THE BOARD. THE BOARD FOR RECREDENTI ALI NG
OF SELECTED PHYSI Cl AN SPECI ALTI ES SHALL HAVE THE FOLLOW NG FUNCTI ONS,
PONERS AND DUTI ES:

1. TO RECREDENTIAL ALL LI CENSED PHYSI CI ANS WHO PRACTI CE OBSTETRI CS,
GYNECOLOGY, ANESTHESI OLOGY OR PEDI ATRI CS;

2. TO DEVELOP MECHANI SM5 FOR RECREDENTI ALI NG | NCLUDI NG AS APPROPRI -
ATE, SPECI ALTY BOARD CERTI FI CATI ON AND HOSPI TAL PEER REVI EW PROCESSES;

3. TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY
AND CONVENI ENT FOR THE EXERCI SE OF | TS POMNERS AND FUNCTIONS UNDER THI' S
ARTI CLE;

4. TO APPO NT AN EXECUTI VE OFFI CER, OFFI CERS, AGENTS, EMPLOYEES AND
PRESCRI BE THEI R DUTI ES AND QUALI FI CATI ONS;

5. TO HOLD HEARI NGS AND SUBPOENA W TNESSES IN THE EXERCISE OF |ITS
PONERS, FUNCTI ONS AND DUTI ES;

6. TO CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

7. TO CONTRACT FOR AND TO ACCEPT ANY ASSI STANCE, | NCLUDI NG BUT NOT
LIMTED TO G FTS, GRANTS, LOANS OF FUNDS OR OF PROPERTY FROM THE FEDERAL
GOVERNMVENT OR ANY AGENCY OR | NSTRUMENTALI TY THERECF, OR FROM ANY AGENCY
OR | NSTRUMENTALITY OF THE STATE, OR FROM ANY OTHER PUBLI C OR PRI VATE
SOURCE;

8. TO GRANT, AS APPROPRI ATE, TI ME-LIM TED CERTI FI CATI ONS OF RECREDEN-
TI ALI NG AND

9. TO ADOPT, AMEND, OR REPEAL SUCH RULES AND REGULATI ONS AS | T DEEMS
NECESSARY TO ADM NI STER THI' S ARTI CLE.

S 868. REMEDI AL TRAI NI NG PROGRAMS. 1. PHYSICIANS DETERM NED BY THE
BOARD NOT TO QUALI FY FOR RECREDENTI ALI NG SHALL BE REFERRED TO THE STATE
BOARD OF REGENTS. THE STATE BOARD OF REGENTS MAY GRANT TIMe-LIM TED
PERM TS TO ALLOW FOR A PERI OD OF REMEDI AL TRAI NI NG

2. DURING THE TERM OF THE LI M TED PERM T, THE PHYSI Cl AN SHALL ENGAGE
IN A REMEDI AL TRAI NI NG PROGRAM DETERM NED BY THE BOARD.

3. IN THE EVENT THAT A PHYSI Cl AN FAI LS TO COVWPLETE THE REMEDI AL TRAI N-
| NG PROGRAM OR TO SATI SFY THE BOARD THAT THE PHYSI CI AN MEETS I TS STAND
ARDS FOR RECREDENTI ALI NG THE BOARD W LL REFER THE MATTER TO THE DEPART-
MENT OF HEALTH FOR CONSI DERATI ON OF ACTI ON REGARDI NG THE PHYSI CI AN S
LI CENSE TO PRACTI CE MEDI CI NE.

S 869. JUDI Cl AL REVIEW A DECI SION BY THE BOARD SHALL BE SUBJECT TO
JUDI Cl AL REVI EW PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF THE CI VI L PRACTI CE
LAW AND RULES.

S 2. The education law is anended by adding a new section 6524-a to
read as foll ows:

S 6524-A RECREDENTI ALI NG OF LI CENSED PHYSI Cl ANS. 1. COMMVENCI NG JUNE
FI RST, TWO THOUSAND ELEVEN, NO PHYSI Cl AN LESS THAN SEVENTY YEARS OF ACE
MAY PRACTICE OBSTETRICS, GYNECOLOGY, ANESTHESI OLOGY OR PEDI ATRI CS
UNLESS, W THI N THE PAST NI NE YEARS, THE NEW YORK STATE BOARD FOR RECRE-
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DENTI ALING OF SELECTED PHYSICIAN SPECI ALTIES HAS CERTI FI ED THAT THE
PHYSI Cl AN HAS MET THE REQUI REMENTS OF ARTI CLE THI RTY- El GHT OF THE EXECU
TI VE LAW

2. COMMENCI NG JUNE FI RST, TWO THOUSAND ELEVEN, NOTW THSTANDI NG SECTI ON
TWO HUNDRED NI NETY- SI X OF THE EXECUTI VE LAW NO PHYSI Cl AN SEVENTY YEARS
OF AGE OR OLDER MAY PRACTI CE OBSTETRI CS, GYNECOLOGY, ANESTHESI OLOGY OR
PEDI ATRI CS UNLESS, W THI N THE PAST THREE YEARS, THE NEW YORK STATE BOARD
FOR RECREDENTI ALI NG OF SELECTED PHYSI Cl AN SPECI ALTI ES HAS CERTI FI ED THAT
THE PHYSICIAN HAS MET THE REQUI REMENTS OF ARTI CLE THI RTY- El GHT OF THE
EXECUTI VE LAW

3. COWMMENCI NG JUNE FI RST, TWO THOUSAND ELEVEN, NOTW THSTANDI NG SUBDI -
VI SI ONS ONE AND TWD OF THI S SECTI ON, A PHYSI Cl AN WHO HAS NOT BEEN REGQ S-
TERED TO PRACTICE MEDI CI NE I N THE | MVEDI ATE PRI OR BI ENNI AL REG STRATI ON
PERI OD OR WHO HAS NOT ACTI VELY ENGAGED I N THE PRACTI CE OF MEDI CI NE FOR A
PERI OD EXCEEDI NG TWO YEARS MAY NOT PRACTICE OBSTETRICS, GYNECOLOGY,
ANESTHESI OLOGY OR PEDI ATRI CS UNLESS THE NEW YORK STATE BOARD FOR RECRE-
DENTI ALI NG OF SELECTED PHYSI CI AN SPECI ALTIES HAS CERTIFIED THAT THE
PHYSI Cl AN HAS MET THE REQUI REMENTS OF ARTI CLE THI RTY- El GHT OF THE EXECU
TI VE LAW

S 3. Subdivision 1 of section 6525 of the education |aw is anended by
addi ng a new paragraph 4 to read as foll ows:

(4) A PHYSICI AN WHO | S REQUI RED TO SATI SFY A REMEDI AL TRAI NI NG PROGRAM
REQUI RED BY THE NEW YORK STATE BOARD FOR RECREDENTI ALING OF SELECTED
PHYSI Cl AN SPECI ALTI ES.

S 4. The education law is anmended by adding a new section 6527-a to
read as foll ows:

S 6527- A, MALPRACTI CE | NSURANCE REQUI RED. 1. EVERY PHYSI Cl AN LI CENSED
TO PRACTICE MEDICINE IN TH S STATE SHALL OBTAI N AND MAI NTAI N MEDI CAL
MALPRACTI CE | NSURANCE AS DEFI NED | N SECTI ON FI VE THOUSAND FI VE HUNDRED
ONE OF THE | NSURANCE LAW

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI' S SECTI ON:

A. LI CENSED PHYSI Cl ANS WHOSE PRACTICE IS LIM TED TO | NSTRUCTI ON AND/ OR
RESEARCH AND

B. THOSE PERSONS PERM TTED LI M TED PRACTI CE W THOUT A LI CENSE PURSUANT
TO SECTION SIXTY-FIVE HUNDRED TWENTY-SIX OF TH'S ARTICLE, SHALL BE
EXEMPT FROM THE PROVI SI ONS OF THI' S SECTI ON.

S 5. Section 6528 of the education lawis anmended by adding a new
subdivision (f) to read as foll ows:

(F) WHERE REQUI RED BY SECTI ON SI XTY- FI VE HUNDRED TVENTY- FOUR-A OF THI' S
ARTI CLE, APPLI CANTS MJST SATI SFY THE REQUI REMENTS FOR CERTI FI CATI ON BY
THE NEW YORK STATE BOARD FOR RECREDENTIALING OF SELECTED PHYSI ClI AN
SPECI ALTI ES PURSUANT TO ARTI CLE THI RTY- El GHT OF THE EXECUTI VE LAW

S 6. This act shall take effect June 1, 2011 provi ded, however, that
any rules or regulations necessary to inplenent the provisions of this
act shall be pronul gated prior to such date.



