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STATE OF NEW YORK

2010
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to establishing the
office for small Dbusiness; to anend the public authorities |aw, the
envi ronmental conservation |aw, the state finance |aw and the execu-
tive law, in relation to making technical amendnments thereto; and to
repeal article 4-B of the econom c developnent Ilaw relating to the
di vision for small-business

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 4-B of the econom c devel opnment | aw i s REPEALED
S 2. The executive law is anended by adding a new article 24-A to read
as foll ows:
ARTI CLE 24- A
OFFI CE FOR SMALL BUSI NESS

SECTI ON 660. LEG SLATI VE FI NDI NGS AND OBJECTI VES.
661. DEFI NI TI ONS.
662. OFFI CE FOR SMALL BUSI NESS; DI RECTOR;, EMPLOYEES.
663. SMALL BUSI NESS ADVI SORY BOARD; CREATI ON
664. PONERS AND DUTI ES OF THE OFFI CE FOR SMALL BUSI NESS.
665. ASS|I STANCE OF OTHER ACGENCI ES.
666. RULES AND REGULATI ONS.
667. SMALL BUSI NESS EDUCATI ON PROGRAM
668. SMALL BUSI NESS STATI ONARY SOURCE OVBUDSMAN PROGRAM
669. ABOLI TION OF DI VI SI ON FOR SMALL- BUSI NESS.
670. TRANSFER OF PONERS OF THE DI VI SI ON FOR SMALL- BUSI NESS.
671. TRANSFER OF ASSETS AND LI ABI LI TI ES.
672. CONTINUTY OF AUTHORI TY.
673. TRANSFER OF RECORDS
674. COVPLETI ON OF UNFI NI SHED BUSI NESS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6900- 01- 1
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675. TERMS OCCURRI NG | N LAW5, CONTRACTS OR OTHER DOCUMENTS.

676. EXI STING RI GHTS AND REMEDI ES PRESERVED.

677. PENDI NG ACTI ONS AND PROCEEDI NGS.

678. CONTI NUANCE OF RULES AND REGULATI ONS.

679. TRANSFER OF APPROPRI ATI ONS MADE TO THE DI VI S| ON FOR SMALL-
BUSI NESS.

S 660. LEGQ SLATI VE FI NDI NGS AND OBJECTIVES. THE LEG SLATURE HEREBY
FI NDS AND DECLARES THAT:

1. SMALL BUSI NESS HAS BEEN A MAJOR POSI TI VE FACTOR I N THE POLI Tl CAL,
ECONOM C AND SOCI AL DEVELOPMENT OF THE STATE;

2. THE FUTURE WELFARE OF THE STATE DEPENDS ON THE CONTI NUED DEVELOP-
MENT OF SMALL BUSI NESS;

3. THE STATE HAS A RESPONSI Bl LI TY TO ASSI ST | N SMALL BUSI NESS DEVELOP-
MENT | N FURTHERANCE OF THE CGENERAL WELFARE.

S 661. DEFINITIONS. FOR THE PURPCSES OF TH S ARTI CLE:

1. "OFFICE" SHALL MEAN THE OFFI CE FOR SMALL BUSI NESS.

2. "SMALL BUSI NESS" SHALL BE DEEMED TO BE ONE WHI CH IS RESI DENT | N
TH' S STATE, | NDEPENDENTLY OMED AND OPERATED, NOT DOM NANT IN ITS FIELD
AND EMPLOYS ONE HUNDRED OR LESS PERSONS.

3. "ADVI SORY BOARD' SHALL MEAN THE SMALL BUSI NESS ADVI SCRY BOARD
CREATED BY SECTI ON SI X HUNDRED SI XTY- THREE OF TH S ARTI CLE.

4. "Dl RECTOR' SHALL MEAN THE DI RECTOR OF THE OFFICE FOR SMALL BUSI -
NESS.

S 662. OFFICE FOR SMALL BUSINESS; DI RECTOR, EMPLOYEES. 1. THERE IS
HEREBY CREATED W THI N THE EXECUTI VE DEPARTMENT AN OFFI CE FOR SMALL BUSI -
NESS TO HAVE AND EXERCI SE THE FUNCTI ONS, PONERS AND DUTI ES PROVI DED BY
THE PROVISIONS OF THI'S ARTICLE AND ANY OTHER PROVI S| ON OF LAW THE
OFFI CE SHALL PERFORM THESE POWERS, FUNCTI ONS AND DUTI ES IN CONSULTATI ON
WTH THE SMALL BUSINESS ADVI SORY BOARD ESTABLISHED BY SECTION SI X
HUNDRED SI XTY- THREE OF THI S ARTI CLE.

2. THE HEAD OF THE OFFICE SHALL BE THE D RECTOR, WHO SHALL BE
APPO NTED BY THE GOVERNOR, BY AND WTH THE ADVI CE AND CONSENT OF THE
SENATE, AND SHALL HOLD OFFI CE AT THE PLEASURE OF THE GOVERNCR BY WHOM HE
OR SHE WAS APPO NTED OR UNTIL H S OR HER SUCCESSCR IS APPO NTED AND HAS
QUALI FI ED.

3. THE DI RECTOR MAY ESTABLI SH DI VI SIONS AND BUREAUS, CHANGE THE NAMES
OF EXISTING DI VI SIONS OR BUREAUS, OR MAY CONSOLIDATE Dl VISIONS AND
BUREAUS AS HE OR SHE MAY DEEM NECESSARY OR APPROPRI ATE TO CARRY OUT THE
FUNCTI ONS OF THE OFFI CE. SUBJECT TO THE PROVI SIONS OF THIS ARTICLE AND
THE CIVIL SERVI CE LAW AND RULES AND REGULATI ONS ADOPTED PURSUANT THERE-
TO,  THE DI RECTOR MAY APPO NT SUCH OTHER OFFI CERS, EMPLOYEES, AGENTS AND
CONSULTANTS AS MAY BE NECESSARY, PRESCRIBE THEIR DUTIES, FI X THER
COVPENSATI ON  AND PROVI DE FOR PAYMENT OF THEI R REASONABLE EXPENSES, ALL
W TH N AMOUNTS AVAI LABLE THEREFOR BY APPROPRI ATION. THE DI RECTOR MNAY
TRANSFER OFFI CERS OR EMPLOYEES FROM THEI R POSI TI ONS TO OTHER PCSI TI ONS
IN THE OFFI CE, OR ABOLI SH OR CONSOLI DATE SUCH POSI TI ONS.

4. THE DI RECTOR ACTI NG BY AND THROUGH THE OFFI CE SHALL HAVE PONER AND
IT SHALL BE H S OR HER DUTY:

(A) TO ADM N STER THE PROGRAMS TRANSFERRED TO THE OFFI CE PURSUANT TO
TH' S ARTI CLE OR AN APPROPRI ATI ON CF FUNDS TO THE OFFI CE;

(B) TO ADM NI STER SUCH OTHER PROGRAM5S AS MAY BE DEVOLVED UPON THE
OFFI CE FROM TI ME TO TI ME PURSUANT TO LAW

(© TO COOPERATE W TH AND ASSI ST OTHER STATE AND FEDERAL DEPARTMENTS,
BOARDS, COWMM SSI ONS, AGENCI ES, PUBLIC BENEFI T CORPORATIONS AND PUBLIC
AUTHORITIES |IN THE DEVELOPMENT OF POLICIES AND PROGRAMS VWH CH W LL
ENCOURAGE THE CREATI ON OR RETENTI ON OF SMALL BUSI NESS; AND



Co~NOoOUIT~hWNE

S. 2010 3

(D) TO ENTER | NTO CONTRACTS WTH ANY PERSON, FIRM CORPORATION OR
GOVERNMENTAL  AGENCY, AND DO ALL THI NGS NECESSARY OR CONVEN ENT TO CARRY
OUT THE FUNCTI ONS, POWERS AND DUTI ES EXPRESSLY SET FORTH IN TH' S ARTI -
CLE.

S 663. SMALL BUSINESS ADVI SORY BOARD; CREATION. 1. THERE | S HEREBY
CREATED IN THE OFFI CE FOR SMALL BUSINESS A SMALL BUSI NESS ADVI SORY
BOARD. THE ADVI SORY BOARD SHALL CONSIST OF FIFTEEN MEMBERS TO BE
APPO NTED BY THE GOVERNOR, W TH THE ADVI CE AND CONSENT OF THE SENATE.
THE GOVERNOR SHALL DESI GNATE A CHAI R FROM THE MEMBERS OF THE ADVI SORY
BOARD, TO SERVE AS SUCH AT THE PLEASURE OF THE GOVERNOR. | N APPO NTI NG
THE MEMBERS OF THE ADVI SORY BOARD THE GOVERNOR SHALL ENSURE THAT AT
LEAST NI NE OF THE MEMBERS ARE | NDI VI DUALS WHO ARE CURRENTLY | NVOLVED IN
THE OANERSHI P ANDY OR OPERATI ON OF A SVALL BUSI NESS OR WHO HAVE EXTENSI VE
EXPERI ENCE | N SMALL BUSI NESS OANERSHI P AND/ OR OPERATI ON.

2. ALL MEMBERS OF THE ADVI SORY BOARD SHALL SERVE FOR TERMS OF THREE
YEARS, SUCH TERM5 TO COMMVENCE ON APRI L FI RST, AND EXPI RE ON MARCH THI R-
TY-FI RST;  PROVI DED, HOWEVER, THAT OF THE NI NE MEMBERS FI RST APPO NTED
THREE SHALL BE APPONTED FOR A ONE-YEAR TERM EXPIRING ON MARCH
TH RTY-FI RST OF THE YEAR FOLLOW NG THE YEAR IN WHI CH TH S ARTI CLE SHALL
HAVE BECOVE A LAW THREE SHALL BE APPO NTED FOR A TWO- YEAR TERM EXPI RI NG
ON MARCH THI RTY- FI RST OF THE SECOND YEAR FOLLON NG THE YEAR IN WH CH
TH S ARTI CLE SHALL HAVE BECOVE A LAW AND THREE SHALL BE APPO NTED FOR A
THREE- YEAR TERM EXPI RI NG ON MARCH THI RTY-FI RST OF THE THI RD YEAR FOLLOW
NG THE YEAR IN WVHI CH THI S ARTI CLE SHALL HAVE BECOVE A LAW AND THAT SI X
ADDI TI ONAL MEMBERS, TWO ON THE RECOMMENDATI ON OF THE TEMPORARY PRESI DENT
OF THE SENATE, ONE ON THE RECOVMENDATI ON OF THE M NORI TY LEADER OF THE
SENATE, TWO ON THE RECOVMENDATI ON OF THE SPEAKER OF THE ASSEMBLY AND ONE
ON THE RECOMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY SHALL BE
APPO NTED FOR A THREE- YEAR TERM EXPI RI NG ON MARCH THI RTY- FI RST OF THE
TH RD YEAR FOLLOWN NG THE YEAR IN VHICH THI S ARTI CLE SHALL HAVE BECOVE A
LAW

3. THE ADVI SORY BOARD SHALL MEET REGULARLY AT LEAST FOUR TI MES | N EACH
YEAR. SPECI AL MEETI NGS MAY BE CALLED BY THE CHAI R AND SHALL BE CALLED BY
H M OR HER AT THE REQUEST OF THE DI RECTOR

4. NO MEMBER OF THE ADVI SORY BOARD SHALL BE DI SQUALI FI ED FROM HOLDI NG
ANY OTHER PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEIT ANY
SUCH OFFI CE OR EMPLOYMENT BY REASON OF HI S OR HER APPO NTMENT HEREUNDER,
NOTW THSTANDI NG THE PROVI SIONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
ORDI NANCE OR CI' TY CHARTER.

5. THE MEMBERS OF THE ADVI SORY BOARD SHALL RECElI VE NO COVPENSATI ON FOR
THEI R SERVI CES BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER.

6. THE BOARD SHALL HAVE THE POWNER AND DUTY TQO

(A) ADVISE THE DIRECTOR IN CARRYING OQUT THE FUNCTI ONS, PONERS AND
DUTI ES OF THE OFFI CE, AS SET FORTH IN TH S ARTI CLE;

(B) ADVI SE THE GOVERNCR AND THE LEG SLATURE CONCERNI NG RECOMVENDED
LEG SLATI ON NECESSARY TO FOSTER AND PROMOTE THE PROSPERI TY, EXPANS| ON
AND DEVELOPMENT OF SMALL BUSI NESS CONCERNS W THI N THE STATE;

(© ADVI SE THE GOVERNCR AND THE LEGQ SLATURE CONCERNI NG EXI STI NG LAWS,
RULES, REGULATIONS AND PRACTICES OF STATE AGENCIES WH CH ARE
COUNTER- PRODUCTI VE OR | NIM CAL TO THE PROSPERI TY, EXPANSI ON AND DEVELOP-
MENT OF SMALL BUSI NESS CONCERNS W THI N THE STATE;

(D) ADVI SE THE GOVERNCR AND THE LEGQ SLATURE CONCERNI NG THE DEVELOPMENT
OF | NTER- GOVERNMENTAL COOPERATI ON AMONG AGENCI ES OF THE FEDERAL, STATE
AND LOCAL GOVERNMENTS AND COOPERATI ON BETWEEN PRI VATE | NDUSTRY AND
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GOVERNMENT SO AS TO ASSURE THE OPTI MUM DEVELOPMENT  OF SMALL BUSI NESS
CONCERNS;

(E) SERVE AS A CATALYST FOR CREATI NG AND MAI NTAI NI NG A SVALL BUSI NESS
CONSCI QUSNESS | N NEW YORK STATE; AND

(F) ESTABLI SH PROCEDURES FOR MAKI NG ANNUAL AWARDS TO BE KNOWN AS " NEW
YORK STATE SMALL BUSI NESS AWARDS'. THESE NON- MONETARY AWARDS SHALL BE
G VEN | N RECOGNI TI ON OF UNUSUAL PERFORVANCE BY PERSONS, FI RMS AND ORGAN-
| ZATI ONS WHI CH ARE ENGAGED I N THE OPERATION OF NEW YORK STATE SMALL
BUSI NESSES OR VWH CH ARE ENGAGED | N ACTI VI TIES TO ASSI ST SVALL BUSI NESSES
IN THE STATE. THE BOARD MAY NOM NATE UP TO FI VE AWARD W NNERS ANNUALLY
AND FORWARD SUCH NAMES TO THE GOVERNOR FOR HIS OR HER CONSI DERATI ON.
THE GOVERNOR MAY DESI GNATE AWARD W NNERS FROM THESE NOM NEES AT H' S OR
HER DI SCRETI ON. CURRENT MEMBERS OF THE ADVI SORY BOARD ARE NOT ELI A BLE
AS NOM NEES.

7. THE DI RECTOR SHALL PROVI DE THE BOARD W TH SUCH STAFF ASSI STANCE AND
SUPPCRT SERVICES AS NECESSARY FOR THE BOARD TO PERFORM THE FUNCTI ONS
REQUI RED OF | T UNDER THI S SECTI ON.

S 664. PONERS AND DUTI ES OF THE OFFI CE FOR SMALL BUSI NESS. THE OFFI CE
SHALL HAVE THE POVWER AND DUTY TO

1. COORDINATE THE ACTIVITIES OF ALL STATE AGENCI ES PERFORM NG FUNC-
TI ONS AFFECTI NG THE OPERATI ON OF SMALL BUSI NESSES | N THE STATE;

2. RECEI VE COVWPLAI NTS OF OPERATORS OF SMALL BUSI NESSES AND REFER THEM
TO THE APPROPRI ATE FEDERAL, STATE OR LOCAL AGENCY AUTHCORI ZED BY LAW FOR
APPROPRI ATE ACTI ON ON SUCH COVPLAI NTS;

3. ADVI SE AND MAKE RECOVMENDATI ONS TO THE GOVERNCOR ON MATTERS AFFECT-
ING THE SMALL BUSINESSES OF THE STATE AND PROMOTE AND ENCOURAGE THE
PROTECTI ON OF THE LEQ TI MATE | NTERESTS OF SMALL BUSINESSES W TH N THE
STATE;

4. CONDUCT | NVESTI GATI ONS, RESEARCH, STUDI ES AND ANALYSES OF NMATTERS
AFFECTI NG THE | NTERESTS OF SMVALL BUSI NESSES;

5. REPRESENT THE | NTERESTS OF SMALL BUSI NESSES |IN THE STATE BEFORE
FEDERAL, STATE AND LOCAL ADM NI STRATI VE AND REGULATORY ACGENCI ES;

6. STUDY THE OPERATION OF THE LAWS AFFECTI NG SMALL BUSI NESSES AND
RECOMMEND TO THE GOVERNCR NEW LAWS AND AMENDVENTS OF LAWS FOR THE BENE-
FI'T OF SMALL BUSI NESSES;

7. REVIEW PENDI NG LEGQ SLATI ON AFFECTI NG SMALL BUSI NESSES AND REPORT
I TS FI NDI NGS TO THE GOVERNOR;

8. INITI ATE AND ENCOURAGE SMALL BUSI NESS EDUCATI ON PROGRAMS | N GENERAL
AND TO COORDI NATE W TH THE FUNCTI ONS OF THE OFFI CE OF GENERAL SERVI CES,
AN | NFORVATI ON  AND OUTREACH PROGRAM DI RECTED TOMRD | NFORM NG SIVALL
BUSI NESSES | N THE STATE OF PROCEDURES NECESSARY FOR COMPETI NG FOR STATE
PURCHASES AND TO COORDI NATE W TH THE FUNCTI ONS OF EVERY STATE AGENCY,
DEPARTMENT OR AUTHORI TY DESCRI BED | N SECTI ON ONE  HUNDRED THI RTY- N NE- G
OF THE STATE FINANCE LAW PURSUANT TO SUBDI VI SION (B) OF SECTI ON ONE
HUNDRED THI RTY-NINE-G OF THE STATE FINANCE LAW AN | NFORVATI ON  AND
OUTREACH PROGRAM DI RECTED TOWARD | NFORM NG SMALL BUSI NESSES | N THE STATE
OF PROCEDURES NECESSARY FOR COVPETI NG FOR STATE CONTRACTS; AND

9. CONDUCT A SURVEY OF ALL BUSI NESS | NCUBATORS I N THE STATE AND ASSESS
THE NEED FOR ADDI TI ONAL | NCUBATOR FACI LI TIES TO NURTURE THE GROMH AND
DEVELOPMENT OF SMALL BUSI NESSES.

S 665. ASS|I STANCE OF OTHER AGENCI ES. TO EFFECTUATE THE PURPOSES OF
TH'S ARTICLE, THE D RECTOR MAY REQUEST FROM ANY DEPARTMENT, DI VI Sl ON,
BOARD, BUREAU, COWMM SSI ON OR OTHER ACENCY OF THE STATE OR FROM ANY
PUBLI C CORPCRATI ON OR DI STRI CT, AND THE SAME ARE AUTHCORI ZED TO PROVI DE,
SUCH ASSI STANCE, SERVI CES AND DATA AS MAY BE REQUI RED BY THE OFFICE I N
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CARRYI NG QUT | TS FUNCTI ONS, POWERS, DUTI ES AND PURPOSES UNDER THI S ARTI -
CLE.

S 666. RULES AND REGULATI ONS. THE DI RECTOR SHALL ADOPT RULES AND REGU-
LATIONS TO EFFECTUATE THE PURPOSES OF TH S ARTI CLE. THE ADVI SORY BOARD
SHALL RECOMMEND TO HIM OR HER CRI TERI A FOR | NCLUSI ON THEREI N.

S 667. SMALL BUSI NESS EDUCATI ON PROGRAM THE DI RECTOR AND THE COW S-
SIONERS OF AGRICULTURE AND MARKETS AND THE OFFI CE OF GENERAL SERVI CES
SHALL | NI TI ATE AND ENCOURAGE SMALL BUSI NESS EDUCATI ON PROGRAMS AND COOR-
DI NATE W TH THE FUNCTI ONS OF THE OFFI CE OF GENERAL SERVI CES AN | NFORWA-
TION  AND QUTREACH PROGRAM DI RECTED TOMRD | NFORM NG ELI G BLE BUSI NESSES
IN THE STATE OF PROCEDURES NECESSARY FOR COWMPETI NG FOR PURCHASES OF FOOD
PRODUCTS PURSUANT TO SUBDI VI SI ON EI GHT- A OF SECTI ON ONE HUNDRED THREE OF
THE GENERAL MUNI CI PAL LAW AND TO COORDI NATE W TH THE FUNCTI ONS OF EVERY
STATE AGENCY OR DEPARTMENT DESCRI BED IN SUBDI VI SION (B) OF SECTION ONE
HUNDRED THI RTY-NINE-G OF THE STATE FINANCE LAW AN | NFORVATI ON AND
OUTREACH PROGRAM DI RECTED TOWARD | NFORM NG ELI G BLE BUSI NESSES |IN THE
STATE OF PROCEDURES NECESSARY FOR COWPETING FOR CONTRACTS FOR THE
PURCHASE OF FOOD PRODUCTS PURSUANT TO SUBDI VI SI ON ElI GHT- A OF SECTI ON ONE
HUNDRED THREE OF THE GENERAL MUNI Cl PAL LAW

S 668. SMALL BUSI NESS STATI ONARY SOURCE OVBUDSMAN PROGRAM 1. THERE
IS HEREBY ESTABLISHED WTH N THE OFFICE A SMALL BUSI NESS STATI ONARY
SOURCE OVBUDSMAN PROGRAM THE PRI MARY PURPOSE OF THE SMALL BUSI NESS
STATI ONARY SOURCE OVBUDSMAN PROGRAM IS TO REPRESENT SMALL BUSI NESS
STATI ONARY SOURCES ON | SSUES RELATI NG TO COWPLIANCE WTH THE FEDERAL
CLEAN AIR ACT, 42 U S.C. SECTION 7401 ET SEQ AS AMENDED BY PUBLI C LAW
101-549, NOVEMBER FIFTEENTH, NI NETEEN HUNDRED NI NETY, HEREI NAFTER
REFERRED TO AS THE "ACT", AND TO REFER SMALL BUSI NESS STATI ONARY SOURCES
TO APPROPRI ATE ENTI TI ES FOR ASSI STANCE | N COVPLI ANCE W TH ARTI CLE NI NE-
TEEN OF THE ENVI RONVENTAL CONSERVATI ON LAW AND THE ACT. FOR PURPCSES OF
TH'S SECTION A SMALL BUSINESS STATI ONARY SOURCE SHALL HAVE THE SAME
MEANI NG AS | N SECTI ON 19-0313 OF THE ENVI RONVENTAL CONSERVATI ON LAW

2. THE OFFI CE SHALL, THROUGH THE SMALL BUSI NESS STATI ONARY SOURCE
OVBUDSVAN PROGRAM  PERFORM  ALL  FUNCTI ONS NECESSARY TO | MPLEMENT THE
REQUI REMENTS OF SECTI ON 7661F OF THE ACT | NCLUDI NG

(A) SCLICITING | NPUT FROM SMALL BUSI NESS STATI ONARY SOURCES REGARDI NG
COWPLIANCE WTH THE ACT AND ARTICLE N NETEEN OF THE ENVI RONMENTAL
CONSERVATI ON LAW | NCLUDI NG | NTERACTI NG W TH ORGANI ZATI ONS REPRESENTI NG
SMALL BUSI NESSES SUCH AS TRADE ASSOCI ATI ONS OR OTHER ENTI TI ES;

(B) PARTI ClI PATI NG I N, AND FACI LI TATI NG AND PROMOTI NG THE PARTI Cl PATI ON
OF SMALL BUSI NESS STATI ONARY SOURCES | N THE DEVELOPMENT AND | MPLEMENTA-
TI ON OF RULES AND REGULATI ONS ADOPTED PURSUANT TO ARTICLE N NETEEN OF
THE ENVI RONMENTAL CONSERVATI ON LAW

(© PARTICIPATING I N, AND SPONSORI NG MEETI NGS W TH THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON, LOCAL Al R POLLUTI ON CONTROL AGENCI ES, | NDUS-
TRY GROUPS AND SMALL BUSI NESS REPRESENTATI VES;

(D) PROVI DI NG GUI DANCE AND RECOMIVENDATI ONS TO THE DEPARTMENT OF ENVI -
RONMENTAL  CONSERVATI ON ON THE DEVELOPMENT, CONTENT AND OPERATI ON OF THE
SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL AND ENVI RONMENTAL  COVPLI ANCE
ASS|I STANCE PROGRAM AS CREATED BY SECTI ON 19-0313 OF THE ENVI RONMENTAL
CONSERVATI ON LAWY

(E) DI STRIBUTI NG TO SMALL BUSI NESS STATI ONARY SOURCES | NFORVATI ON  AND
MATERI ALS ON THE REQUI REMENTS OF THE ACT AND ARTI CLE NI NETEEN OF THE
ENVI RONVENTAL CONSERVATI ON LAWY

(F) REPORTI NG TO THE SMALL BUSI NESS STATI ONARY SOURCE COWPLI ANCE ADVI -
SORY PANEL AS ESTABLI SHED PURSUANT TO SECTI ON 19-0315 OF THE ENVI RON-
MENTAL CONSERVATI ON  LAW ON ANY PROBLEMS OR DI FFI CULTI ES EXPERI ENCED BY
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SMALL BUSI NESS STATI ONARY SOURCES | N COVPLYI NG W TH ARTI CLE NI NETEEN OF
THE ENVI RONMENTAL CONSERVATI ON LAW AND THE ACT, | NCLUDI NG THE DEGREE AND
SEVERI TY OF ENFORCEMENT;

(G AIDNG IN THE |INVESTI GATION AND RESOLUTI ON OF COVPLAI NTS AND
DI SPUTES FROM SVMALL BUSI NESS STATI ONARY SOURCES AGAI NST THE DEPARTMENT
OF ENVI RONMENTAL CONSERVATI ON AND LOCAL Al R POLLUTI ON CONTRCOL AUTHORI -
Tl ES;

( CONDUCTI NG PERI CDI C EVALUATI ONS OF ALL ASPECTS OF THE SMALL BUSI -
NESS STATI ONARY SOURCE TECHNI CAL AND ENVI RONVENTAL COVPLI ANCE ASSI STANCE
PROGRAM AS | DENTI FI ED UNDER SECTI ON 19- 0313 OF THE ENVI RONMENTAL CONSER-
VATI ON LAW | NCLUDI NG REVI EW NG THE WORK AND SERVI CES OF THE PROGRAM W TH
TRADE ASSCCI ATI ONS AND REPRESENTATI VES OF SVALL BUSI NESS;

(1) REVI EW NG AND PROVI DI NG COMVENTS AND RECOMMENDATI ONS TO THE UNI TED
STATES ENVI RONMENTAL PROTECTI ON  AGENCY AND THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATI ON REGARDI NG THE DEVELOPMENT AND | MPLEMENTATI ON  OF
REGULATI ONS THAT | MPACT SMVALL BUSI NESS STATI ONARY SOURCES;

(J) ARRANG NG FOR AND ASSI STI NG | N THE PREPARATI ON OF GUI DANCE DOCU-
MENTS BY THE SMALL BUSI NESS STATI ONARY SOURCE TECHNI CAL  AND ENVI RO\
MENTAL COMPLI ANCE ASSI STANCE PROGRAM AS REQUI RED PURSUANT TO SECTI ON
19-0313 OF THE ENVI RONMENTAL CONSERVATION LAW TO ENSURE THAT THE
LANGUAGE |'S READI LY UNDERSTANDABLE BY THE LAY PERSON,

(K) REFERRING SMALL BUSINESS STATI ONARY SOURCES TO SPECI ALI STS FOR
I NFORVATI ON AND ASSI STANCE ON AFFORDABLE ALTERNATI VE TECHNOLOAG ES, PROC-
ESS CHANGES, PRODUCTS AND OPERATIONAL METHODS TO HELP REDUCE AIR
PCOLLUTI ON;

(L) PROVIDING |NFORVATION TO SMALL BUSI NESS STATI ONARY SOURCES ON
STATE- SPONSORED PROGRAMS OFFERI NG FI NANCI AL AND TECHNI CAL  ASSI STANCE,
AND | N LOCATI NG SOURCES OF FUNDI NG FOR COWPLI ANCE W TH THE REQUI REMENTS
OF ARTI CLE NI NETEEN OF THE ENVI RONVENTAL CONSERVATI ON LAW AND THE ACT;
AND

(M ESTABLI SHI NG PROCEDURES FOR ASSURI NG THE CONFI DENTI ALI TY OF | NFOR-
MATI ON RECElI VED FROM SMALL BUSI NESS STATI ONARY SOURCES.

3. THE PROVI SIONS OF ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW SHALL NOT
APPLY TO RECORDS CONTAI NI NG | NFORVATI ON SUPPLIED BY SMALL BUSI NESS
STATI ONARY SOURCES PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.

S 669. ABOLITION OF DIVISION FOR SVALL-BUSI NESS. UPON THE TRANSFER
PURSUANT TO THI S ARTI CLE OF THE FUNCTI ONS AND PONERS POSSESSED BY AND
ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DI VI SI ON FOR SMALL- BUSI NESS AS
ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR-B OF THE ECONOM C DEVELOP-
MENT LAW TO THE OFFI CE, THE DI VI SI ON FOR SMALL-BUSI NESS SHALL BE ABCL-
| SHED.

S 670. TRANSFER OF POANERS OF THE DI VI SI ON FOR SVALL BUSI NESS. EXCEPT
AS OIHERWSE PROVIDED IN TH'S ARTICLE, THE FUNCTIONS AND POAERS
PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTIES OF THE DI VISION FOR
SMALL- BUSI NESS AS ESTABLI SHED PURSUANT TO FORMVER ARTI CLE FOUR-B OF THE
ECONOM C DEVELOPMENT LAW SHALL BE TRANSFERRED AND ASSI GNED TGO,  ASSUMED
BY AND DEVOLVED UPON THE OFFI CE. SUCH TRANSFER SHALL OCCUR NO LATER THAN
JANUARY THI RTY-FI RST, TWO THOUSAND TWELVE, PROVI DED, HOWEVER, THAT, I[N
THE EVENT THAT I T IS | MPRACTI CAL TO EFFECTUATE SUCH TRANSFER ON OR
BEFORE JANUARY THI RTY- FI RST, TWO THOUSAND TWELVE, THE DI RECTOR MAY UPON
NOTI FI CATI ON TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, AND
SPEAKER OF THE ASSEMBLY ON OR BEFORE JANUARY FI FTEENTH, TWO THOUSAND
TWELVE, EXECUTE A MEMORANDUM OF UNDERSTANDI NG TO GOVERN THE EXPEDI Tl QUS
TRANSFER REQUI RED PURSUANT TO THI S SECTI ON.

S 671. TRANSFER OF ASSETS AND LI ABI LI TI ES. UPON THE TRANSFER PURSUANT
TO SECTION SIX HUNDRED SEVENTY OF TH S ARTI CLE OF THE FUNCTI ONS AND
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PONERS POSSESSED BY AND ALL OF THE OBLI GATIONS AND DUTIES OF THE DIVI -
SION FOR SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR- B
OF THE ECONOM C DEVELOPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON
SI X HUNDRED SEVENTY OF TH S ARTICLE ALL ASSETS AND LI ABI LI TIES OF THE
DI VI SI ON FOR SMALL BUSI NESS ARE HEREBY TRANSFERRED TO AND ASSUMED BY THE
OFFI CE.

S 672. CONTINUITY OF AUTHORI TY. UPON THE TRANSFER PURSUANT TO SECTI ON
SI X HUNDRED SEVENTY OF THIS ARTICLE OF THE FUNCTIONS AND PONERS
PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DI VI SI ON FOR
SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR-B OF THE
ECONOM C DEVELOPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON SI X
HUNDRED SEVENTY OF THI S ARTI CLE, FOR THE PURPCSE OF SUCCESSION TO ALL
FUNCTI ONS, POVWERS, DUTIES AND OBLIGATIONS OF THE DIVI SION FOR SVALL
BUSI NESS, THE OFFI CE SHALL BE DEEMED AND HELD TO CONSTI TUTE THE CONTI N-
UATI ON OF SUCH AUTHORI TY AND NOT A DI FFERENT AGENCY OR AUTHORI TY.

S 673. TRANSFER OF RECORDS. UPON THE TRANSFER PURSUANT TO SECTI ON SI X
HUNDRED SEVENTY OF THI S ARTI CLE OF THE FUNCTI ONS AND POAERS POSSESSED BY
AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DI VI SI ON FOR SVALL BUSI NESS
AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR-B OF THE ECONOM C DEVEL-
OPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON SI X HUNDRED SEVENTY OF
TH'S ARTICLE, ALL BOOKS, PAPERS, RECORDS AND PROPERTY PERTAI NI NG TO THE
DI VI SI ON FOR SMALL BUSI NESS SHALL BE TRANSFERRED TO AND NAI NTAI NED BY
THE OFFI CE.

S 674. COVPLETI ON OF UNFI NI SHED BUSI NESS. UPON THE TRANSFER PURSUANT
TO SECTI ON SI X HUNDRED SEVENTY OF THIS ARTICLE OF THE FUNCTIONS AND
PONERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DI VI -
SION FOR SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR- B
OF THE ECONOM C DEVELOPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON
SI X HUNDRED SEVENTY OF THI S ARTI CLE, ANY BUSI NESS OR OTHER MATTER UNDER-
TAKEN OR COWMMENCED BY THE DI VI SI ON FOR SMALL BUSI NESS PERTAI NI NG TO OR
CONNECTED W TH THE FUNCTI ONS, POWERS, OBLI GATI ONS AND DUTI ES SO TRANS-
FERRED AND ASS|I GNED TO THE OFFI CE MAY BE CONDUCTED OR COWVPLETED BY THE
DI RECTOR OF THE OFFI CE.

S 675. TERM5 OCCURRI NG I N LAW5, CONTRACTS OR OTHER DOCUMENTS. UPON THE
TRANSFER PURSUANT TO SECTI ON SI X HUNDRED SEVENTY OF TH S ARTI CLE OF THE
FUNCTI ONS AND PONERS PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES
OF THE DI VI SION FOR SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER
ARTICLE FOUR-B O THE ECONOM C DEVELOPMENT LAW TO THE OFFICE AS
PRESCRI BED BY SECTI ON SI X HUNDRED SEVENTY OF THI S ARTI CLE WHENEVER THE
DI VI SI ON FOR SMALL BUSI NESS AND THE COW SSI ONER THERECF, THE FUNCTI ONS,
POANERS, OBLI GATIONS AND DUTIES OF WHI CH ARE TRANSFERRED TO THE OFFI CE
ARE REFERRED TO OR DESI GNATED I N ANY LAW CONTRACT OR DOCUMENT PERTAI N-
ING TO THE FUNCTIONS, POAERS, OBLI GATI ONS AND DUTI ES TRANSFERRED AND
ASS|I GNED PURSUANT TO THI S ARTI CLE, SUCH REFERENCE OR DESI GNATI ON SHALL
BE DEEMED TO REFER TO THE OFFI CE AND I TS DI RECTOR.

S 676. EXISTING R GATS AND REMEDI ES PRESERVED. UPON THE TRANSFER
PURSUANT TO SECTI ON SI X HUNDRED SEVENTY OF THI S ARTI CLE OF THE FUNCTI ONS
AND PONERS POSSESSED BY AND ALL OF THE OBLI GATIONS AND DUTIES OF THE
DIVISION FOR SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE
FOUR-B OF THE ECONOM C DEVELOPMENT LAWTO THE OFFI CE AS PRESCRI BED BY
SECTI ON SI X HUNDRED SEVENTY OF THI' S ARTI CLE NO EXI STI NG RI GHT OR REMEDY
OF THE STATE, | NCLUDI NG THE DI VI SI ON FOR SMALL BUSI NESS SHALL BE LOST,
| MPAI RED OR AFFECTED BY REASON OF THI S ARTI CLE.

S 677. PENDI NG ACTI ONS AND PROCEEDI NGS. UPON THE TRANSFER PURSUANT TO
SECTI ON SI X HUNDRED SEVENTY OF THI S ARTI CLE OF THE FUNCTI ONS AND POVNERS
PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DI VI SI ON FOR
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SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTICLE FOUR-B OF THE
ECONOM C DEVELOPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON SI X
HUNDRED SEVENTY OF THI S ARTI CLE NO ACTI ON OR PROCEEDI NG PENDI NG ON THE
EFFECTI VE DATE OF THI' S ARTI CLE, BROUGHT BY OR AGAI NST THE DI VI SI ON FOR
SMALL BUSINESS OR COW SSI ONER THEREOF SHALL BE AFFECTED BY ANY
PROVI SION OF THI S ARTI CLE, BUT THE SAME MAY BE PROSECUTED OR DEFENDED | N
THE NAME OF THE DI RECTOR OF THE OFFICE. |IN ALL SUCH ACTI ONS AND
PROCEEDI NGS, THE OFFI CE, UPON APPLI CATI ON TO THE COURT, SHALL BE SUBSTI -
TUTED AS A PARTY.

S 678. CONTI NUANCE OF RULES AND REGULATI ONS. UPON THE TRANSFER PURSU-
ANT TO SECTI ON SI X HUNDRED SEVENTY OF THI S ARTI CLE OF THE FUNCTI ONS AND
PONERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTIES Ok THE DI VI -
SI ON FOR SMALL BUSI NESS AS ESTABLI SHED PURSUANT TO FORMER ARTI CLE FOUR- B
O THE ECONOM C DEVELOPMENT LAW TO THE OFFI CE AS PRESCRI BED BY SECTI ON
SI X HUNDRED SEVENTY OF THIS ARTICLE, ALL RULES, REGULATIONS, ACTS,
DETERM NATIONS AND DECISIONS OF THE DIVISION FOR SMALL BUSI NESS,
PERTAI NI NG TO THE FUNCTI ONS TRANSFERRED AND ASSI GNED BY THI S ARTICLE TO
THE OFFI CE I N FORCE AT THE TI ME OF SUCH TRANSFER, ASSI GNVENT, ASSUMPTI ON
OR DEVOLUTI ON SHALL CONTI NUE | N FORCE AND EFFECT AS RULES, REGULATI ONS,
ACTS, DETERM NATI ONS AND DECI SIONS OF THE OFFI CE UNTIL DULY MODI FIED OR
REPEALED.

S 679. TRANSFER OF APPROPRI ATI ONS MADE TO THE DI VI SI ON FOR SMALL BUSI -
NESS. UPON THE TRANSFER PURSUANT TO SECTI ON SI X HUNDRED SEVENTY OF THI S
ARTICLE OF THE FUNCTI ONS AND PONERS POSSESSED BY AND ALL OF THE OBLI -
GATI ONS AND DUTIES OF THE DIVISION FOR SMALL-BUSI NESS AS ESTABLI SHED
PURSUANT TO FORMER ARTI CLE FOUR-B OF THE ECONOM C DEVELOPMENT LAW TO THE
OFFI CE AS PRESCRI BED BY SECTI ON SI X HUNDRED SEVENTY OF THI S ARTI CLE, ALL
APPROPRI ATI ONS AND REAPPROPRI ATI ONS WHI CH SHALL HAVE BEEN MADE AVAI LABLE
AS OF THE DATE OF SUCH TRANSFER TO THE DI VI SI ON FOR SMALL- BUSI NESS OR
SEGREGATED PURSUANT TO LAW TO THE EXTENT OF REMAINI NG UNEXPENDED OR
UNENCUVBERED BALANCES THEREOF, WHETHER ALLOCATED OR UNALLOCATED AND
VHETHER OBLI GATED OR UNOBLI GATED, SHALL BE TRANSFERRED TO AND MADE
AVAI LABLE FOR USE AND EXPENDI TURE BY THE OFFI CE FOR THE SAME PURPGCSES
FOR WHI CH ORI A NALLY APPROPRI ATED OR REAPPROPRI ATED AND SHALL BE PAYABLE
ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER OF TAXATI ON AND
FINANCE, ON AUDIT AND WARRANT OF THE COWPTROLLER. PAYMENTS OF LI ABI L-
| TIES FOR EXPENSES OF PERSONAL SERVI CE, MAI NTENANCE AND OPERATI ON WH CH
SHALL HAVE BEEN | NCURRED AS OF THE DATE OF SUCH TRANSFER BY THE DI VI SI ON
FOR SMALL BUSI NESS, AND FOR LI ABI LI TI ES | NCURRED AND TO BE | NCURRED | N
COWPLETING | TS AFFAIRS SHALL ALSO BE MADE ON VOUCHERS CERTIFIED OR
APPROVED BY THE DIRECTOR OF THE OFFICE, ON AUDIT AND WARRANT OF THE
COWPTROLLER

S 3. The openi ng paragraph of subdivision 1 of section 1838 of the
public authorities |aw, as added by chapter 56 of the laws of 1993, is
amended to read as foll ows:

There is hereby created a state bondi ng guarantee assistance program
to enable small businesses, and m nority-owned and wonen- owned busi ness
enterprises, certified as a mnority-owed or wonen-owned business
enterprise pursuant to article fifteen-A of the executive law, to neet
paynment and/or performance bondi ng requirenents by providing additional
financial backing needed to induce a surety conmpany to issue a bond for
construction projects, including but not limted to, government spon-
sored, transportation related construction projects. For purposes of
this section, the termsnmall business shall have the sane neaning as
defined in section [one hundred thirty-one] SIX HUNDRED SI XTY- ONE of the
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[ econom ¢ devel opnment] EXECUTI VE | aw. Such program shall give preference
to mnority-owned and wonen- owned busi ness enterprises and shall

S 4. The openi ng paragraph and paragraph g of subdivision 1 and subdi -
vision 3 of section 19-0313 of the environnental conservation |aw, as
added by chapter 608 of the laws of 1993, are anended to read as
fol | ows:

The comm ssioner is hereby authorized and directed to establish,
devel op and i nplenment a snmall business stationary source technical and
envi ronnental conpliance assistance program for those categories of
sources of air contam nation identified in section 7661f(c) of the Act
or any other category of source the commi ssioner deens appropriate. The
conmi ssioner, after consultation with the adm nistrator of the United
States environnmental protection agency, the adnministrator of the United
States small business adnministration, the small business stationary
source conpliance advisory panel and the small business stationary
sour ce onbudsman created pursuant to section [one hundred thirty-seven]
SI X HUNDRED SI XTY- ElI GHT of the [econom c devel opment] EXECUTI VE | aw, and
after providing notice and opportunity for public hearing, may exclude
fromthe program any category or subcategory of sources identified in
section 7661f(c) of the Act that the conm ssioner determ nes to have
sufficient technical and financial capabilities to nmeet the requirenents
of the Act w thout such assistance. The departnent nay designhate eligi-
bility for assistance based on whether the stationary source has suffi-
cient technical and financial capabilities to conply wth federal and
state |l aw wi t hout such assi stance. Such program shall include:

g. procedures for soliciting input fromand exchangi ng i nformation
with the small business stationary source onbudsnan created pursuant to
section [one hundred thirty-seven] SIX HUNDRED SIXTY-ElIGHT of the
[ econom ¢ devel opnment] EXECUTI VE | aw, regardi ng conpliance requirenents
for small business stationary sources;

3. In developing and inplenmenting the small business stationary source
technical and environnmental conpliance assistance program as required
pursuant to subdivision one of this section, the departnment shal
consult with the small business stationary source conpliance advisory
panel as created pursuant to section 19-0315 of this title and the snal
busi ness stationary source onbudsnan as created pursuant to section [one
hundred thirty-seven] SI X HUNDRED SI XTY-ElI GHT of the [econom c devel op-
ment] EXECUTI VE | aw.

S 5. Paragraph i of subdivision 3 of section 97-00 of the state
finance | aw, as added by chapter 608 of the |laws of 1993, is anmended to
read as foll ows:

i. developing and inplenmenting the small business stationary source
onbudsman program est abl i shed pursuant to section [one hundred thirty-
seven] SI X HUNDRED SI XTY-ElI GHT of the [econom c devel opment] EXECUTI VE
l aw; and

S 6. Paragraph f of subdivision 2 and subdivision 3 of section 28-0109
of the environnental conservation |aw, as added by chapter 654 of the
| aws of 2005, are amended to read as foll ows:

f. procedures for soliciting input [fromand exchanging informtion
with the small business pollution prevention and environnental conpli -
ance onbudsman program created pursuant to section 138 of the econom c
devel opnent law,] regarding pollution prevention opportunities and
conpl i ance requirenents for snmall busi nesses;

3. In developing and inplenenting the snmall business pollution
prevention and environnental conpliance assistance program the depart-
ment shall consult wth the pollution prevention and environnental
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conpl i ance coordi nating council as created pursuant to section 28-0111
of this article, the environnental facilities corporation[, the snal
busi ness pollution prevention and environnmental conpliance onbudsman
program as created pursuant to section 138 of the econom c devel opnent
law] and the office of waste prevention services as created pursuant to
article 14 of the econonic devel opnent | aw.

S 7. Subdivision 1 of section 311-a of the executive |aw, as added by
section 4 of part BB of chapter 59 of the laws of 2006, is anended to
read as foll ows:

1. There 1is hereby established wthin the department of economc
devel opnent an office of the mnority and wonen-owned business enter-
prise statewi de advocate. The statew de advocate shall be appoi nted by
the conm ssioner with the advice of the snmall business advisory board as
established in section [one hundr ed thirty-three] SI X HUNDRED
SI XTY-THREE of the [econom c devel opnment] EXECUTI VE | aw and shall serve
in the unclassified service of the director. The statew de advocate
shall be located in the Al bany enpire state devel opnent office.

S 8. This act shall take effect imedi ately, provided, however, that
the amendnments to section 311-a of the executive |aw made by section
seven of this act shall not affect the expiration of such section and
shall be deened repeal ed therewth.



