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STATE OF NEW YORK

1908
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sens. SERRANO PARKER -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Cultural Affairs,
Tourism Parks and Recreation

AN ACT to anend the parks, recreation and historic preservation law, in
relation to oil and gas drilling in Allegany state park

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The parks, recreation and historic preservation law is
anmended by adding a new section 13.31 to read as foll ows:

S 13.31 OL AND GAS DRILLING I N ALLEGANY STATE PARK. 1. LEGQ SLATI VE
FI NDI NGS AND DECLARATI ON. THE LEQ SLATURE FI NDS AND DECLARES THAT ALLE-
GANY STATE PARK HARBORS UN QUE AND | RREPLACEABLE NATURAL AND SCENI C
RESOURCES AND PROVI DES AN EXTENSI VE VARI ETY OF RECREATI ONAL AND EDUCA-
TIONAL OPPORTUNI TIES FOR NEW YORK RESI DENTS AND VI SI TORS. THE PARK | S
LOCATED I N A GEOLOG CALLY DI STI NCT, UNGLACI ATED AREA W TH UNI QUE TERRES-
TRI AL, FRESHWATER AND OLD GROMH FOREST ECOSYSTEMS THAT WARRANT SPECI AL
PROTECTION, AND IS HOVE TO NUMEROUS RARE, THREATENED AND ENDANGERED
SPECI ES OF PLANTS AND W LDLI FE. THE PARK' S SI XTY- FI VE THOUSAND ACRES ARE
THE LARGEST TRACT OF | NTACT, UNFRAGVENTED FOREST LAND IN THE WESTERN
HALF OF THE STATE, | NCLUDI NG MATURE SECOND- GROMH AS WELL AS EXTENSI VE
OLD- GRONMH FORESTS. THESE FEATURES ARE AN | NVALUABLE AND | RREPLACEABLE
PART OF THE STATE'S NATURAL HERI TAGE WHI CH THE STATE IS OBLI GATED TO
PRESERVE FOR FUTURE GENERATI ONS.

THE LEG SLATURE FURTHER FI NDS AND DECLARES THAT A UNI QUE ClI RCUMSTANCE
EXISTS |IN ALLEGANY STATE PARK WHEREBY PRI VATE ENTI TI ES CONTROL SUBSUR-
FACE O L AND GAS RI GHTS BENEATH PORTI ONS OF THE PARK. OWNERSHI P OF SUCH
SUBSURFACE O L AND GAS RI GHTS WAS SEVERED AND RETAI NED | N PRI VATE ONNER-
SH P PRIOR TO THE ACQUI SI TI ON AND CREATI ON OF THE PARK BY THE STATE OF
NEW YORK | N THE EARLY TWENTIETH CENTURY. IT IS THE PURPCSE OF THI'S
SECTI ON TO ENSURE THAT ANY EXPLORATI ON, DRI LLING OR PRODUCTI ON ASSCCI -
ATED W TH PRI VATELY- CONTROLLED O L AND GAS RI GHTS W THI N ALLEGANY STATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PARK, | NCLUDI NG ALL ACTI VI TI ES NECESSARY TO OBTAI N ACCESS TO SUBSURFACE
O L AND GAS, BE UNDERTAKEN WTH THE STRICTEST POSSIBLE OVERSI GHT TO
M NI M ZE ADVERSE | MPACTS ON THE PARK' S NATURAL, SCEN C, AND RECREATI ONAL
RESOURCES AND THE PUBLIC S ACCESS TO THEM AND ENJOYMENT THEREOF. I T IS
| NTENDED THAT THE PROVI SIONS OF THI S SECTI ON BE LI BERALLY CONSTRUED AND
APPLI ED I N FURTHERANCE OF TH S PURPCSE.

THE LEQ SLATURE FI NDS AND DECLARES THAT THE PROVI SI ONS OF THI S SECTI ON
HAVE BEEN ENACTED PURSUANT TO THE STATUTORILY-MANDATED DUTY OF THE
OFFI CE TO PROVI DE FOR THE HEALTH, SAFETY AND WELFARE OF THE PUBLI C USI NG
FACILITIES UNDER | TS JURISDICTION. THE LEG SLATURE FINDS THAT THE
PROVISIONS OF TH'S SECTI ON CONSTI TUTE REASONABLE RESTRI CTI ONS UPON THE
EXERCI SE OF PRI VATELY- CONTROLLED O L AND GAS RIGHTS | N FURTHERANCE OF
THE STATE'S SOVEREI GN POAER AND DUTY TO HOLD PUBLI C PARKLANDS | N TRUST
FOR THE BENEFI T OF THE PECPLE OF THE STATE.

2. SURFACE ACCESS PERM T. NO DRILLING ROAD BU LD NG CLEARI NG OF
VEGETATION, OR OIHER ACTIVITY |IN FURTHERANCE OF THE EXPLORATI ON OR
PRODUCTI ON OF PRI VATELY- CONTROLLED O L OR GAS RI GHTS BENEATH STATE OWNED
LAND W TH N ALLEGANY STATE PARK SHALL BE UNDERTAKEN EXCEPT PURSUANT TO
THE TERMS OF A SURFACE ACCESS PERM T | SSUED BY THE OFFI CE PURSUANT TO
TH' S SECTI ON. AN APPLI CATION FOR SUCH PERM T SHALL BE FILED WTH THE
OFFI CE CONCURRENT W TH THE APPLI CATI ON TO THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATION FOR A PERM T TO DRILL AN O L OR GAS WELL AND SHALL
I NCLUDE AT A M NIl MUM

(A) PROOF SATI SFACTORY TO THE OFFI CE OF THE APPLI CANT' S LEGAL RIGHT TO
RECOVER O L OR GAS RESOURCES BENEATH STATE OAMNED LAND, | NCLUDI NG COPI ES
OF TI TLE REPORTS AND, VWHERE APPLI CABLE, LEASES WTH TI TLE HOLDERS, AND A
BOUNDARY SURVEY COVPLETED BY A LI CENSED SURVEYOR OF THE AFFECTED AREA,

(B) A MAP | DENTI FYI NG THE PROPOSED LOCATION OF EACH OL OR GAS WELL
FOR WHI CH AN APPLI CATI ON FOR A DRI LLI NG PERM T HAS BEEN SUBM TTED TO THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON;

(© A GENERAL DESCRI PTI ON OF THE PROPOSED O L OR GAS EXPLORATI ON AND
PRODUCTI ON ACTI VI Tl ES;

(D) | DENTI FI CATI ON OF THE AMOUNT OF WATER NEEDED AND | TS SOURCES;

(E) A DETAI LED DESCRI PTI ON OF ALL SURFACE DI STURBANCE ASSOCI ATED W TH
THE PROPOSED EXPLORATI ON AND PRCDUCTI ON OF O L OR GAS, | NCLUDI NG BUT NOT
LIMTED TO THE LOCATI ON OF ALL PROPCSED ROAD CONSTRUCTI ON, ALL PROPOSED
VELL DRI LLI NG LOCATI ONS, AND THE LOCATI ON AND AMOUNT OF PROPOSED TREE
AND VEGETATI ON REMOVAL, AND THE METHODS TO BE USED | N SUCH ACTI VI Tl ES;

(F) A DESCRI PTION OF HOW PRODUCED O L OR GAS WLL BE TRANSPORTED QUT
OF THE PARK, | NCLUDI NG A DETAI LED DESCRI PTI ON OF THE CONSTRUCTI ON AND
LOCATI ON OF ALL PROPOSED TRANSM SSI ON LI NES;

(G A DETAI LED DESCRI PTI ON AND TI MELI NE OF STEPS THAT WLL BE TAKEN TO
RECLAI M THE AFFECTED SURFACE AREA AND RESTORE IT TO I TS PREVI QUS NATURAL
CONDI TION  ONCE DRILLING AND PRODUCTI ON ACTIVITIES HAVE CEASED. SUCH
DESCRI PTI ON SHALL DESCRI BE | NTERIM RESTORATION ACTIVITIES THAT SHALL
OCCUR | MMVEDI ATELY AFTER EACH WELL HAS BEEN DRI LLED AND ANY ASSOCI ATED
TRANSM SSI ON LI NES HAVE BEEN | NSTALLED, AS WELL AS FINAL RESTORATI ON
ACTI VI TI ES THAT SHALL OCCUR AFTER PRCDUCTI ON HAS CEASED,

BASELI NE  SAMPLI NG RESULTS, TAKEN PRI OR TO ANY GROUND DI STURBANCE
OR REMOVAL OF TREES OR VEGETATI ON, FOR SURFACE WATER, SO L, AND EXI STI NG
GROUNDWATER VWELLS IN PROXIM TY TO PROPOSED DRI LLI NG LOCATI ONS, TRANS-
M SSION LINES, AND ROAD CONSTRUCTION LOCATI ONS AS DETERM NED BY THE
OFFI CE;

(1) A COVWREHENSI VE | NVENTORY OF PLANT AND ANI MAL SPECI ES, ECOLOG CAL
COMVUNI TI ES, WETLANDS, AND SURFACE STREAM5S W THI N THE AREA, AS DETER-
MNED BY THE OFFICE, THAT MAY BE AFFECTED BY PROPOSED DRI LLING
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LOCATI ONS, ROAD CONSTRUCTI ON, TRANSM SSI ON LI NES, AND ANY OTHER ACTI V-
| TI ES ASSOCI ATED W TH PROPOSED EXPLORATI ON  AND PRODUCTI ON  ACTI VI TI ES,
AND AN ANALYSIS O THE POTENTI AL ADVERSE | MPACTS ON SUCH SPECI ES,
ECOLOGE CAL COVMUNI TI ES, WETLANDS, AND SURFACE STREAMS; AND

(J) A DESCRIPTION OF H STORI C, ARCHEOLOG CAL AND CULTURAL RESOURCES
POTENTI ALLY AFFECTED BY PROPOSED EXPLORATI ON, PRODUCTI ON, ROAD BUI LDI NG
AND TRANSM SSI ON LI NES.

3. SURFACE ACCESS PERM T CONDI TI ONS. ANY SURFACE ACCESS PERM T GRANTED
BY THE OFFI CE PURSUANT TO THI S SECTI ON SHALL | NCLUDE THE FOLLOW NG TERMS
AND CONDI TI ONS:

(A) THE OFFI CE MAY LIMT THE NUMBER OF VEELL SITES, THE LOCATION OF
VWELL SITES, AND THE AMOUNT OF CLEARED AREA ASSOCI ATED W TH EACH WELL
SITEIN ORDER TO M TIGATE ADVERSE | MPACTS TO NATURAL, ECOLOG CAL,
SCENI C, AND RECREATI ONAL RESOURCES.

(B) NO LIQUD OR SOLID WASTES SHALL BE COLLECTED OR STORED I N OPEN
PITS NOR DI SPOSED OF OR RELEASED W THI N THE PARK.

(© THE OFFI CE MAY LIMT THE CONSTRUCTI ON AND THE LOCATI ON OF ACCESS
ROADS IN ORDER TO M Tl GATE ADVERSE | MPACTS TO NATURAL, ECOLOGE CAL,
SCENI C, AND RECREATI ONAL RESOURCES. ALL NEW ROADS SHALL BE DESI GNED TO
THE M NI MUM PGSSI BLE W DTH AND SHALL BE CONSTRUCTED TO AVO D OR M NIM ZE
THE POTENTI AL FOR EROSI ON AND OTHER ADVERSE | MPACTS. ALL TREES CUT OR
REMOVED AS PART OF ROAD CONSTRUCTI ON AND WELL SI TE CLEARI NG ACTIVITIES
SHALL REMAI N THE PROPERTY OF THE OFFI CE.

(D) IN ORDER TO PROTECT THE HEALTH AND SAFETY OF PARK VI SI TORS AND
EMPLOYEES AND TO M NI M ZE ADVERSE | MPACTS ON PUBLI C RECREATI ONAL USES OF
THE PARK, THE OFFI CE MAY RESTRI CT THE SEASONS THAT THE PERM TTEE MNAY
UNDERTAKE ROAD CONSTRUCTI ON, WELL DRI LLI NG AND ASSOCI ATED ACTI VI TIES ON
STATE OWED LANDS. THE OFFICE MAY ALSO DESI GNATE THE PARK ROADS THE
PERM TTEE SHALL USE FOR VEHI CLE ACCESS | NTO AND THROUGH THE PARK, AND
MAY RESTRICT SEASONS OR TIMES THAT THE PERM TTEE MAY EXERCI SE VEH CLE
ACCESS ON PARK ROADS OPEN TO THE PUBLI C.

(E) THE PERM TTEE SHALL BE REQUI RED TO ESTABLI SH AND MAI NTAIN A FUND
SUFFI CI ENT TO REI MBURSE THE OFFI CE FOR THE COSTS OF AN ON-SI TE MONI TOR,
WHO SHALL BE HI RED BY AND REPCORT TO THE OFFI CE, WHO SHALL BE PHYSI CALLY
PRESENT DURING ALL LAND CLEARING ROAD CONSTRUCTI ON, WVELL DRI LLI NG
I NSTALLATI ON AND MAI NTENANCE OF TRANSM SSI ON LI NES, WELL MAI NTENANCE,
VELL CLOSURE, AND RESTORATI ON ACTI VI TI ES UNDERTAKEN BY THE PERM TTEE TO
ASSURE COVPLI ANCE W TH ALL REQUI RED PERM TS AND APPLI CABLE STATE AND
FEDERAL LAWS AND REGULATI ONS.

(F) THE PERM TTEE SHALL BE REQUI RED TO ESTABLI SH AND MAI NTAIN A FUND
SUFFI CI ENT TO REI MBURSE THE OFFI CE FOR THE COSTS OF CONSULTANTS RETAI NED
BY THE OFFI CE TO CONDUCT:

(1) SAMPLI NG OF GROUNDWATER, SURFACE WATER, WETLANDS, AND SO L;

(2) MONI TORI NG TO DETECT ANY ADVERSE | MPACTS TO SENSI TI VE SPECIES OF
PLANTS AND ANI MALS AND ECOLOGE CAL COMVUNI TI ES; AND

(3) INSPECTIONS TO DETECT ANY NON- NATIVE | NVASI VE PLANT OR ANI MAL
SPECI ES THAT ARE | NTRODUCED | NTO THE PARK AS A RESULT OF THE PERM TTEE' S
ACTI VI TI ES.

THE OFFI CE SHALL DETERM NE THE AREAS TO BE SUBJECT TO SUCH SAMPLI NG
MONI TORI NG, AND | NSPECTI ONS, WH CH SHALL BE UNDERTAKEN ANNUALLY, OR MCORE
FREQUENTLY | F DETERM NED APPROPRI ATE BY THE OFFI CE, UNTIL THE PERM TTEE
HAS CONCLUDED O L AND GAS EXPLORATION AND PRCDUCTION ACTIVITIES AND
COVWPLETED THE RESTORATI ON REQUI REMENTS ESTABLI SHED | N PARAGRAPH (H) OF
TH' 'S SUBDI VI SI ON.

(G THE PERM TTEE SHALL BE REQUI RED AT | TS EXPENSE TO TAKE CORRECTI VE
ACTIONS TO ELIM NATE ANY ADVERSE | MPACTS RESULTI NG FROM THE PERM TTED
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ACTIVITY TO THE PARK S ROADS, FACI LI TIES AND | NFRASTRUCTURE, OR TO THE
PARK'S GROUNDWATER, SURFACE WATER, WETLANDS, SO L, NATURAL RESOURCES,
PLANT AND ANI MAL SPECI ES AND ECOLOG CAL COVMUNI TI ES.

THE PERM TTEE SHALL BE REQUI RED TO OBTAI N FI NANCI AL SECURITY I N AN
AMOUNT SUFFI CIENT TO RESTORE TO THEI R PREVI OQUS NATURAL CONDI TI ON ALL
AREAS AFFECTED BY THE PERM TTEE' S GROUND DI STURBANCE, CLEARI NG, DRILL-
ING ROAD CONSTRUCTI ON, AND | NSTALLATI ON OF TRANSM SSI ON LI NES, AFTER
OL AND GAS EXPLORATION, DRILLING AND PRODUCTION ACTIVITIES HAVE
CONCLUDED. RESTORATI ON SHALL | NCLUDE BUT NOT BE LI M TED TO A REQUI REMENT
THAT THE PERM TTEE REMOVE AND REFOREST ALL ROADS AND CLEARED AREAS.

(1) THE OFFI CE SHALL | NCLUDE ANY ADDI TI ONAL PERM T CONDI TI ONS | T DEEMS
NECESSARY TO AVOD OR MNMZE |MACTS ON THE PARK' S RECREATI ONAL,
SCENI C AND NATURAL RESOURCES AND TO PROTECT THE HEALTH AND SAFETY OF
PARK VI SI TORS AND EMPLOYEES.

4. OTHER REQUI REMENTS. THE REQUI REMENTS OF THI S SECTI ON SHALL BE I N
ADDI TION TO, AND SHALL NOT REPLACE OR AFFECT, ANY OTHER REQUI REMENTS FOR
THE EXERCI SE OF O L AND GAS DRI LLI NG RI GHTS, | NCLUDI NG BUT NOT LIM TED
TO REQUI REMENTS SET FORTH I N ARTI CLE TWENTY- THREE OF THE ENVI RONVENTAL
CONSERVATI ON LAW OR OTHER APPLI CABLE STATE OR FEDERAL LAWS, PERM TS,
ORDERS, OR REGULATIONS. NOTHING IN THI S SECTI ON SHALL AFFECT OR SUPER-
SEDE THE APPLI CATI ON OF ARTI CLE SEVEN OF THE PUBLI C SERVICE LAW TO THE
SI TING OF A MAJOR UTI LI TY TRANSM SSI ON FACI LI TY AS DEFI NED THEREI N.

5. ENVI RONMENTAL REVIEW THE OFFICE WLL SERVE AS LEAD AGENCY FOR
REVI EW PURSUANT TO ARTI CLE ElI GHT OF THE ENVI RONVENTAL CONSERVATI ON LAW
FOR ALL ACTI ONS | NVOLVI NG EXPLORATI ON AND PRODUCTI ON OF PRI VATELY- CONT-
ROLLED O L AND GAS RESOURCES BENEATH STATE OMNED LANDS W THI N ALLEGANY
STATE PARK, |NCLUDING APPLICATIONS FOR A PERMT PURSUANT TO TH' S
SECTI ON. | N CONDUCTI NG SUCH REVI EW THE OFFI CE SHALL EVALUATE ALL POTEN-
TI AL | MPACTS OF PROPOSED VEELL DRI LLI NG, ROAD CONSTRUCTI ON, CLEARING OF
VEGETATION, AND OTHER RELATED ACTIVITIES | N TERVMS OF CONSI STENCY W TH
THE AGENCY' S M SSI ON AS SET FORTH I N SECTION 3.02 OF TH S CHAPTER.

6. ENFORCEMENT. ANY VIOLATION OF A TERM OR CONDITION OF A SURFACE
ACCESS PERM T GCRANTED PURSUANT TO TH S SECTI ON SHALL BE GROUNDS FOR
REVOCATI ON THEREOF. | N ADDI TI ON, ANY PARTY ACTI NG I N VI OLATI ON OF SUCH A
PERM T, AND ANY PARTY ENGAG NG IN O L OR GAS EXPLORATION, DRILLING OR
PRODUCTI ON ACTIVITY W THOUT HAVI NG OBTAINED A PERM T AS REQUI RED BY THI S
SECTI ON, SHALL BE SUBJECT TO I NJUNCTI ON AND LI ABLE FOR A CIVIL PENALTY
OF NOT MORE THAN TEN THOUSAND DOLLARS FOR EACH DAY OF SUCH VI OLATI ON,
OBTAI NABLE | N AN ACTI ON BROUGHT BY THE ATTORNEY GENERAL UPON REFERRAL BY
THE COVM SSI ONER OR ON HI'S OR HER OMN | NI TI ATI VE.

7. COWPENSATION OF LOST REVENUE. IN THE EVENT THAT ANY SPILL OR
RELEASE OF O L, GAS, OR OTHER SUBSTANCE PRODUCED OR TRANSPORTED | N ALLE-
GANY STATE PARK BY, OR ON BEHALF OF, ANY PERSON RECEI VING A PERM T UNDER
THI'S SECTI ON RESULTS I N THE TEMPORARY CLOSI NG OF ALL OR PART OF ALLEGANY
STATE PARK, SUCH PERSON SHALL BE LI ABLE TO COVMPENSATE THE OFFI CE FOR ANY
LOST REVENUE OR PARK USER FEES RESULTI NG FROM THE CLOSURE. SUCH COVPEN-
SATI ON OF LOST REVENUE SHALL BE I N ADDI TI ON TO ANY OTHER COSTS OR PENAL-
TI ES | MPOSED UNDER APPLI CABLE LAWS, REGULATI ONS, OR PERM T CONDI TI ONS.

8. RULES AND REGULATI ONS. THE COWM SSI ONER |'S AUTHORI ZED TO ADOPT
RULES AND REGULATIONS NECESSARY OR DESIRABLE TO EFFECTUATE THE
PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



