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STATE OF NEW YORK

1903
2011- 2012 Regul ar Sessi ons
I N SENATE
January 14, 2011

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to cooperation in
the renoval, protection and replacenent of wutility facilities in
cities having a population of one mllion or nore persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
119-d to read as foll ows:

S 119-D. UTILITY FACI LI TY COORDI NATI NG COW TTEES. 1. A UTILITY FAC L-
| TY COORDI NATI NG COW TTEE MAY BE ESTABLI SHED I N ANY CI TY HAVI NG A POPU-
LATION OF ONE M LLI ON OR MORE PERSONS BY | TS MAYOR OR OTHER CHI EF EXECU
TIVE OFFICER THE COWM TTEE SHALL CONSI ST OF FI VE MEMBERS APPO NTED BY
SUCH MAYOR OR OTHER CHI EF EXECUTI VE OFFI CER, ONE OF WHOM SHALL BE DESI G
NATED AS CHAlI RPERSON, AND FOUR ADDI TI ONAL MEMBERS APPO NTED BY THE MAYOR
OR OTHER CHI EF EXECUTI VE OFFI CER UPON THE RECOMMVENDATI ON OF PUBLI C UTI L-
| TY COVWPANI ES PROVI DI NG SERVI CE IN SUCH CI TY. MEMBERS SHALL SERVE AT THE
PLEASURE OF THE APPQO NTI NG AUTHORI TY.

2. THE UTILITY FACILITY COORDI NATING COW TTEE SHALL DEVELOP AND
| MPLEMENT PROCEDURES UNDER WHI CH EACH GAS CORPORATI ON, ELECTRI C CORPO
RATI ON, STEAM CORPORATI ON, TELEPHONE CORPORATI ON, WATER-WORKS CORPO
RATION AND CORPORATI ON AUTHORI ZED TO | NSTALL AND LEASE UNDERGROUND
CONDUI T FACILITIES, PROVIDING SERVICE IN THE CI TY SHALL COOPERATE W TH
SUCH CI TY I N DEVELOPI NG PLANS FOR THE REMOVAL, PROTECTI ON OR REPLACEMENT
OF ANY FACILITIES OF SUCH CORPORATI ON WHI CH ARE TO BE DI STURBED, OR MAY
OTHERW SE BE AFFECTED, BY THE LAYI NG OUT, ESTABLI SHVENT, CONSTRUCTI ON,
MAI NTENANCE, OPERATI ON, ALTERATION OR DI SCONTI NUANCE OF ANY STREET,
SEVER AND DRAI NAGE SYSTEM OR WATER SUPPLY SYSTEM IN SUCH CI TY AND SHALL
COOPERATE W TH SUCH CI TY WHERE THE REMOVAL, PROTECTI ON OR REPLACEMENT OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH FACI LI TIES I'S UNDERTAKEN. SUCH COOPERATI VE PROCEDURES SHALL | NCLUDE
BUT NEED NOT BE LIM TED TO

(A) NOTI FI CATION TO SUCH CORPORATI ONS THAT A STREET, SEWER, DRAI NAGE
OR WATER SUPPLY PRQJECT PROPCSED BY THE CI TY MAY DI STURB FACILITIES OF
SUCH CORPORATI ON, AND NOTI FI CATION TO SUCH I TY THAT A PRQJECT PROPCSED
BY ANY SUCH CORPORATI ON MAY DI STURB FACI LI TIES OF SUCH CI TY;

(B) PROVI SION OF | NFORVATION TO THE CI TY REGARDI NG ANY FACILITIES OF
SUCH A CORPORATI ON WH CH MAY BE DI STURBED BY A STREET, SEWER, DRAI NAGE
OR WATER SUPPLY PRQJECT PROPOSED BY SUCH CITY AS TO WH CH NOTI FI CATI ON
WAS G VEN PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND PROVI SI ON
OF | NFORVATI ON TO ANY SUCH CORPORATI ON REGARDI NG ANY FACILITIES OF THE
CITY WH CH MAY BE DI STURBED BY A PRQJIECT PROPOSED BY SUCH CORPORATI ON AS
TO WHI CH NOTI FI CATI ON WAS G VEN PURSUANT TO PARAGRAPH (A) OF THI' S SUBDI -
VI SI ON;

(© COORDI NATION BETWEEN THE CITY AND ANY SUCH CORPORATI ON PRI OR TO
THE UNDERTAKI NG OF A STREET, SEWER, DRAI NAGE OR WATER SUPPLY PROJECT FOR
THE PURPOSE OF JO NTLY |DENTIFYING THOSE FACILITIES WH CH NMNAY BE
DI STURBED, SO AS TO DEVELOP PLANS FOR AVA DI NG OR AMELI ORATI NG SUCH
DI STURBANCES AND, WHERE APPROPRI ATE, TO DESI GN PLANS FOR THE REMOVAL,
PROTECTI ON OR REPLACEMENT OF AFFECTED FACI LI Tl ES;

(D) DEVELOPMENT OF JO NT- PLANNI NG AGREEMENTS BETWEEN SUCH CI TY AND ANY
SUCH CORPORATI ON WHERE THE CI TY SEEKS A CONTRACT FOR THE PERFORMANCE OF
A STREET, SEVER, DRAI NAGE OR WATER- SUPPLY PROJECT THAT WOULD PROVI DE FOR
THE REMOVAL, PROTECTI ON OR REPLACEMENT OF ANY FACI LI TIES OF SUCH CORPO-
RATI ON WH CH MAY BE DI STURBED BY SUCH PRQJECT; AND

(E) COOPERATI ON I N | DENTI FYI NG ANY FACI LI TIES OF ANY SUCH CORPORATI ON
VWH CH MAY BE DI STURBED BY A STREET, SEWER, DRAINAGE OR WATER SUPPLY
PROQIECT UNDERTAKEN BY SUCH CITY, VWH CH WERE NOT PREVI QUSLY | DENTI FI ED
PURSUANT TO PARAGRAPH (C) OF THIS SUBDI VI SION, SO AS TO DEVELOP PLANS
FOR AVOA DI NG OR AMELI ORATI NG SUCH DI STURBANCES AND, VWHERE APPROPRI ATE,
TO DESI GN A PLAN FOR THE REMOVAL, PROTECTI ON OR REPLACEMENT OF AFFECTED
FACI LI TI ES.

3. THE COW TTEE SHALL CONSI DER SUCH FACTORS AS THE LOCATI ON, NATURE
AND COST OF PRQJIECTS PROPCSED AND UNDERTAKEN BY THE CITY, SUCH THAT
APPROPRI ATE PROCEDURES MAY BE DEVELOPED FOR DI FFERENT TYPES OF PRQJECTS.

4. THE COMM TTEE SHALL STUDY AND MAKE RECOMVENDATI ONS AS TO THE FEASI -
BILITY OF COWREHENSI VE, LONG TERM PLANS FOR REMOVI NG, PROTECTI NG AND
REPLACI NG THE FACI LI TI ES OF SUCH CORPORATI ONS. THE COW TTEE SHALL ALSO
STUDY THE EFFECT OF THI S SECTI ON UPON THE COSTS OF STREET, SEWER, DRAI N-
AGE AND WATER- WORKS PRQJECTS TO THE PUBLI C AND TO THE CUSTOMERS OF SUCH
CORPCORATI ONS AND THE FEASIBILITY OF SUCH CORPORATI ONS PROVI DI NG FULL
COVMPENSATION TO THE CTY FOR THE REMOVAL, PROTECTI ON OR REPLACEMENT OF
ANY FACI LI TIES OF SUCH CORPCRATION ON A PERIODIC, RATHER THAN A PER
PRQIECT, BASIS. THE COW TTEE SHALL | SSUE A PRELI M NARY REPORT TO THE
LEG SLATURE SETTI NG FORTH I' TS FI NDI NGS AND RECOMVENDATI ONS NOT' LATER
THAN JANUARY FI RST, TWO THOUSAND TWELVE.

5. FOR PURPCSES OF THI S SECTI ON THE TERM "JO NT- PLANNI NG AGREEMENT"
SHALL MEAN AN AGREEMENT BETWEEN THE CI TY AND ANY CORPORATION OR CORPO-
RATI ONS | DENTI FI ED I N SUBDI VI SI ON TWO OF THI S SECTI ON REGARDI NG THE WORK
TO BE PERFORMED UNDER A STREET, SEWER, DRAI NAGE OR WATER SUPPLY CONTRACT
PROPOSED BY THE CITY PROVI DI NG FOR THE REMOVAL, PROTECTI ON OR REPLACE-
MENT OF ANY FACI LITY OF SUCH CORPORATI ON OR CORPORATIONS VWH CH MAY BE
DI STURBED BY SUCH PROJECT. SUCH JO NT- PLANNI NG AGREEMENTS MAY PROVI DE
FOR AN ALLOCATI ON OF THE COSTS BETWEEN THE CI TY AND SUCH CORPORATI ON  OR
CORPCORATI ONS UNDER A CONTRACT FOR THE PERFORVANCE OF A STREET, SEVER,
DRAI NAGE OR WATER SUPPLY PRQJECT, PROVIDED THAT SUCH CORPORATION OR
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CORPORATI ONS SHALL COWPENSATE THE CI TY FOR ANY COSTS | NCURRED BY SUCH
CITY IN THE REMOVAL, PROTECTI ON OR REPLACEMENT OF ANY FACI LI TIES OF SUCH
CORPORATI ON OR CORPORATI ONS PURSUANT TO SUCH CONTRACT OR OTHERW SE.

6. WTH N SI X MONTHS OF THE ESTABLI SHVENT OF A UTILITY FACILITY COOR-
DI NATI NG COM TTEE IN A CI TY PURSUANT TO THI S SECTION, SUCH CITY SHALL
SELECT AT LEAST ONE STREET, SEWER, DRAI NAGE OR WATER SUPPLY PRQIECT AND
DETERM NE THE GAS CORPORATI ONS, ELECTRIC CORPORATIONS, STEAM CORPO
RATI ONS, TELEPHONE CORPORATI ONS, WATER- WORKS CORPCORATI ONS AND CORPO-
RATI ONS AUTHORI ZED TO | NSTALL AND LEASE UNDERGROUND CONDUI T FACI LI TI ES,
VWH CH HAVE FACI LI TIES WHI CH MAY BE DI STURBED BY SUCH PRQJECT. SUCH CI TY
SHALL SEEK TO ENTER | NTO A JO NT- PLANNI NG AGREEMENT W TH ONE OR MORE OF
SUCH CORPORATIONS FOR THE REMOVAL, PROTECTI ON OR REPLACEMENT OF SUCH
FACI LI TIES. THE UTILITY FACI LI TY COORDI NATI NG COWM TTEE SHALL MONI TOR
THE PERFORMANCE OF THE JO NT-PLANNING AGREEMENT AND THE REMOVAL,
PROTECTI ON OR REPLACEMENT OF SUCH FACILITIES, AND SHALL EVALUATE AND
AUDI T PERFORVANCE COSTS AND OTHER DATA FOR THE PURPOSE OF DETERM NI NG
THE EFFECTI VENESS OF THE JO NT- PLANNI NG AGREEMENT.

7. FOR PURPOSES OF THI S SECTI ON, ANY STREET, SEWER, DRAI NAGE OR WATER
SUPPLY PRQIECT PROPOSED OR UNDERTAKEN BY A WATER BOARD CREATED BY A
SPECI AL ACT OF THE LEQ SLATURE AT THE REQUEST OF A CITY, AS A BODY
CORPORATE AND POLI TI C, CONSTI TUTI NG A CORPORATE MUNI CI PAL | NSTRUMENTALI -
TY, SHALL BE DEEMED TO BE A PRQIECT PROPOSED OR UNDERTAKEN BY SUCH CI TY.

8. THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY IN THE CASE OF A
PUBLI C EMERGENCY ARI SING OQUT OF AN ACCI DENT OR OTHER OCCURRENCE OR
CONDI TI ON WHEREBY Cl RCUMSTANCES AFFECTI NG PUBLI C BUI LDI NGS, PUBLI C PROP-
ERTY OR THE LIFE, HEALTH, SAFETY OR PROPERTY OF THE | NHABI TANTS OF A
CITY OR DI STRI CT THEREI N, REQUI RE EXPEDI TI QUS ACTI ON.

9. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO AFFECT OR MODI FY IN
ANY WAY THE OBLIGATIONS OR LIABILITY OF ANY PERSON UNDER APPLI CABLE
GENERAL, SPECI AL OR LOCAL LAW COWON LAW OR CONTRACT FOR THE REMOVAL,
PROTECTION OR REPLACEMENT OF UTILITY FACILITIES OR FOR ANY DAMAGES,
I NJURY OR LOSS RESULTI NG FROM ANY ACT OR OM SSI ON  PERTAINING TO SUCH
OBLI GATIONS OR LI ABILITY. NOTH NG IN TH' S SECTI ON SHALL BE CONSTRUED TO
| MPOSE OR OTHERW SE PROVI DE FOR ANY OBLI GATI ONS OR LI ABILITY UPON CI TI ES
FOR THE REMOVAL, PROTECTI ON OR REPLACEMENT OF UTI LI TY FACILITIES.

S 2. This act shall take effect i mediately, provided however that
procedures inplenented pursuant to section 119-d of the public service
law, as added by section one of this act, shall not apply to projects
undertaken prior to July 1, 1992 or after June 30, 2012, except as is
ot herwi se provided in subdivision 6 of such section.



