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Aut horities and Comm ssions

AN ACT creating not-for-profit small business utility boards to advocate
smal |l business utility consuner interests

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The Snall Business Utility Boards Act is enacted to read as

fol | ows:
SMALL BUSI NESS UTI LI TY BOARDS ACT

Section 1. Short title.
2. Legislative intent.
3. Definitions.
4. Creation of corporation; nenbership.
5. Duties, rights and powers of the corporation.
6. Notification of inpending proceedings.
7. Judicial review of regulatory agency deci sions; enforcenment

actions.
8. Fundi ng of the corporation.
9. Board of directors.
10. Duties of the board of directors.
11. Appointnent of interimboard of directors.
12. Election of directors.
13. Qualifications of candi dates.
14. Statenent of personal background and positions.
15. El ection procedures.
16. Installation of elected candi dates.
17. Recall of directors.
18. Vacanci es.
19. Oficers.
20. Annual nenbershi p neeting.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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21. M scel |l aneous provi sions.

22. Dissolution of corporation.

23. Corrupt practices and conflicts of interest.

24. Penalti es.

25. Applicability of the not-for-profit corporation |aw.
26. Construction.

27. Severability.

Section 1. Short title. This act shall be known and may be cited as
the "Small Business Utility Boards Act".

S 2. Legislative intent. The | egislature hereby declares that adequate
and affordable utility service to snmall businesses in the state is
necessary to guarantee stability and foster growth in this inportant
sector of our econony. Small businesses are responsible for the creation
of nost of the new enpl oynent opportunities in this state, and their
conti nued exi stence and productivity is in the interest of the state and
its citizens. It 1is the policy of this state to foster and encourage
active participation by small businesses in wutility mtters and to
facilitate effective representation and advocacy of their interests
before regul atory agencies, the legislature, the courts and other bodies
to ensure that public policies affecting the provision, quality and cost
of utility service fairly reflects the needs and concerns of these
consuners. The legislature finds that such representation can best be
secured by the creation of not-for-profit organizati ons which are under
the control of their nenberships and solely responsive and responsi bl e
to the nmenbershi ps' goals and that this type of advocacy for small busi-
ness utility consuners requires the establishnment of an efficient fund-
ing nechanism whereby such consuners may voluntarily contribute to the
or gani zati ons.

For these reasons there should be established, not-for-profit corpo-
rations known individually as the "Small Business Uility Board, Inc."
with the responsibility to pronote adequate representation of smal
business utility consuners; to collect operating funds; to assist in the

redress of small business utility consuner conplaints; and to provide
for small business utility consunmer nmenbership in such corporations and
smal |l  business utility consumer direction of the actions of such corpo-
rations.

S 3. Definitions. As used in this act:

1. "Public utility", "utility", "utility conpany”, "public wutility
conmpany", "utility corporation” and "public utility corporation” neans

every corporation, conpany, association, joint-stock association, part-
nership and person, their |essees, trustees, or receivers appointed by
any court what soever, having annual operating revenues in excess of one
hundred mllion dollars, which are engaged in the business of furnishing
el ectric, gas or telephone service if rates for such furnishing or sale
have been established or are subject to approval by the public service
conmi ssion of the state of New York.

2. "UWility services" neans electricity, gas and tel ephone services
supplied by a public utility.

3. "Small business" includes any business concern whether or not
organi zed for profit, including but not limted to any individual, part-
nershi p, corporation, joint venture, association or cooperative, which:

(a) is independently owned and operat ed,;

(b) is not domnant in its field of operation;

(c) is not an affiliate of a business domnant inits field of opera-
tion; and
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(d) including its affiliates has one hundred or fewer full-time and/or
part-time enpl oyees.

4. “Smal |l  business utility consuner” neans any snall business
furnished with a utility service by a public utility conpany.

5. "Regul atory agency" neans any |local, state, or federal departnent,
comm ssion, office, authority or other public body wth the |ega
authority:

(a) to establish or alter rates or charges for the provision or sale
of utility services within this state;

(b) to plan or to approve, reject, or nodify plans for the
construction of facilities for the production or provision of utility
services within this state;

(c) to forrmulate or review energy policies affecting this state; or

(d) otherwise to regulate the activities of utility conpani es doi ng
business within this state; provided that local, state and federa
courts and legislative bodies shall not be deened to be "regul atory
agenci es" for the purposes of this act.

6. "Proceedi ng" neans any formal neeting of a regulatory agency or
subdi vi sion thereof, including a neeting conducted by an adm ni strative
| aw judge or other agent of the regul atory agency, regarding:

(a) the establishment or alteration of rates or <charges for the
provision or sale of utility services within this state; or

(b) the establishment, abrogation, or anendnent of rules or regu-
| ations, or the investigation of or inquiry into activities and proce-
dures of utility conpanies, concerning snmall business utility consuners,
public wutility conpanies, or energy policies affecting this state, or
concerni ng the conduct of regulatory agency proceedi ngs thensel ves; or

(c) adjudication of the clainms or petitions of small business wutility
consuners, public wutility conpanies, or other persons or groups of
per sons; or

(d) certification of the construction or operation of utility plant,
i ncl udi ng pi pelines and transm ssion |ines.

7. "Corporation"” neans each individual Small Business Utility Board,
I nc.

8. "Menber" neans any small business which neets the requirenents for
menbership in the corporation set forth in section four of this act.

9. "Director”™ neans any nenber of the corporation duly elected or
appointed to the board of directors of the corporation.

10. "Service area" or "utility service area" neans the nmarketing area
of each public wutility defined in subdivision one of this section,
provi ded, however, that for a public utility that furnishes electric and
gas service, "service area" or "utility service area" neans the market-
ing area for such public utility's electric service and the marketing
area for such public utility's gas service.

11. "Periodic customer billing" nmeans a denand for paynment for utility
services by a public utility to a small business utility consunmer on a
nont hly or other regular basis.

12. The "imedi ate famly" of a person nmeans the person and his or her
spouse, and their parents, children, brothers and sisters.

S 4. Creation of corporation; nenbership. 1. There is hereby created
one not-for-profit nmenbership corporation in each utility service area
to be known individually as the "Small Business Uility Board, Inc."
herei nafter referred to as the corporation.

2. The nenbership of the corporation shall consist of all small busi-
ness wutility consuners in the utility service area which have contri b-
uted to the corporation an annual mnenbership fee in such an anount and
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at such tinmes as shall be set by the board of directors, provided, that
any menber may resign from nenbership.

S 5. Duties, rights and powers of the corporation. 1. The corporation
shal I :

(a) Represent and pronote the interests of the small business wutility
consuners of this state. Al actions by the corporation under this act
shall be directed toward such duty.

(b) I'nform insofar as possible, all small business utility consuners
about the corporation, including the procedure for obtaining nenbership
in the corporation.

(c) Establish a m ninum annual nenbership fee of at |east ten dollars.

(d) Have all rights and powers accorded generally to, and be subject
to all duties inposed generally upon, not-for-profit nenbership corpo-
rati ons under the laws of this state.

2. In addition, the corporation shall have the following rights and
power s:

(a) To solicit and accept gifts, loans, grants or other aid in order
to support activities concerning the interests of small business utility
consuners, except that the corporation may not accept gifts, |loans or
other aid from any public wutility or fromany director, enployee or
agent or nmenber of the imMediate famly of a director, enployee or agent
of any public utility.

(b) To seek tax-exenpt status under state and federal |aw.

(c) To conduct, support, and assist research, surveys, investigations,
pl anning activities, conferences, denonstration projects, and public
i nformation activities concerning the interests of small business utili-
ty consuners.

(d) To contract for services which cannot reasonably be perforned by
its enpl oyees.

(e) To represent the interests of small business wutility consuners
bef ore regul atory agencies, |egislative bodies and other public bodies.

(f) Toinitiate, to intervene as a party, to maintain, or to otherw se
participate on behalf of small business utility consuners in any
proceedi ng which affects the interests of small business utility consum
ers.

(g) To support or oppose ball ot propositions concerning matters which
it determnes may affect the interests of small business utility consum
ers.

3. The corporation shall have, in addition to the rights and powers
enunerated in this act, such other incidental rights and powers as are
reasonably necessary for the effective representation and protection of
the interests of small business wutility consuners.

4. The corporation shall not sponsor, endorse, or otherw se support,
nor shall it oppose, any political party or the candi dacy of any person
for public office.

S 6. Notification of inpending proceedings. Each regul atory agency of
this state as defined in subdivision five of section three of this act
shall notify or cause notice to be given to the corporation, in advance,
of the time, place, and subject of each formal proceeding of the agency
in which the corporation may be eligible to participate. The agency
shall so notify or cause notice to be given to the corporation at | east
thirty days before the schedul ed date of such proceeding or within five
days after the date and cal endar for such proceeding is fixed, whichever
is later. In addition, the public service conm ssion of the state of New
York shall give notice or cause notice to be given within five days to
the corporation of any filed statement proposing to nodify or increase
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rates, services, schedule of rates or any other rating rule or to adopt
or amend any rate or service rule or regulation.

S 7. Judicial review of regulatory agency decisions; enforcenent
actions. The corporation shall be deenmed to have an interest sufficient
to maintain, intervene as of right in, or otherwi se participate in any
civil action, proceeding or appeal for the review or enforcenent of any
regul atory agency decision or action, or refusal to act, which the
corporation determ nes may substantially affect the interests of snal
busi ness utility consuners.

S 8. Funding of the corporation. 1. The corporation shall have the
authority to prepare and furnish to the public utility that nust conply
with the provisions of this section, not fewer than twenty-one cal endar
days in advance of the date of any periodic customer billing of such
public wutility conmpany, and not nore than four times every cal endar
year, a statenent printed in at |east nine point type on eleven point
lead for inclusion in such public wutility conpany's next periodic
custoner billing which explains or describes the corporation's nature,
purpose, activities, nmenbership fees and nmenbership provisions. In addi-
tion to such other information as the corporation nay wish to include in
such statenent, the statenent shall explain:

(a) that the corporation is open to nenbership by small business
CONSUNErs;

(b) that the corporation is not connected to any wutility conpany or
gover nnent al agency;

(c) that the corporation is a not-for-profit corporation directed by
its consuner nenbers;

(d) that the purpose of the corporation is to advocate and pronote the
rights of small business consuners; and

(e) the yearly nenbership fee.

2. Wth and in addition to the statenent described in subdivision one
of this section, the corporation shall have the authority to prepare and
furnish to such public wutility a card, leaflet, envel ope or simlar
enclosure printed in at |east nine point type on eleven point |ead for
i nclusion i n such periodic customer billing, which instructs the custom
er as to the procedures which may be followed to obtain nmenbership in
t he corporation.

3. The statement and the encl osure described in this section shall be
of a size conpatible with the utility's nmailing envel ope, shall have the
character of a circular and may not have the character of a bill, state-
ment of account, or personal correspondence, and shall otherw se conform
to the specifications of the utility's billing enclosure requirenents
and procedures. Each public utility conpany furnished with such state-
ments or other enclosures in accordance with the provisions of this

section shall include or enclose such statenents or enclosures with the
next customer periodic billing which it nails or delivers to each of its
cust oners.

4. The total weight of the corporation's statenents and encl osures
i ncorporated pursuant to this section in a custoner's periodic billing
may not exceed one-half ounce avoirdupois. If the weight of the public
utility conmpany's periodic customer billing, when conbined wth the

corporation's statenments or other enclosures exceeds one ounce avoirdu-
poi s, the corporation shall reinburse the utility for the anount which
iIs the sane proportion of the total postage or other delivery cost of
the billing as the weight of the corporation's statenments or other
enclosures is to the total weight of the mailing. The corporation shal

pronptly reinburse with interest at the utility conpany's cost of capi-
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tal such utility conpany for all other reasonabl e handling and encl osure
costs in excess of the utility conpany's normal billing costs which are
incurred by the utility conmpany in conplying with this section. The
corporation may postpone for three nonths after the date of the first
el ection of directors under section twelve of this act reinbursenment of
the wutility conmpany for all <costs incurred through the date of such
el ection. If such utility conmpany is unable to collect any anount due
from the corporation wunder this section within three nonths after the
date such amount is due, that wutility conpany my refuse further
requests to mail an enclosure until the amount is paid, unless an action
to resolve the dispute wth respect to such costs is pending in the
appropri ate state court.

5. Adispute arising fromthe operation of this section shall be
resolved by negotiations between the corporation and utility, if possi-
ble, or by an action comenced in the appropriate state court. Neither
the public utility nor the corporation may fail to conply with this act
by reason of the existence of such a dispute.

6. No public utility conpany or officer, enployee, or agent of a
public wutility conmpany mmy interfere or threaten to interfere with or
cause any interference with the wutility service of, or penalize or
threaten to penalize or cause to be penalized, any person who contrib-
utes to the corporation or participates in any of its activities, in
retribution for such contribution or participation.

7. No public wutility conpany or officer, enployee, or agent of a
public utility conmpany may prevent, interfere with, or hinder the activ-
ities described in subdivisions one through four of this section.

8. No person shall use any list of contributors to the corporation,
nor any part of such list, for purposes other than the conduct of busi-
ness of the corporation as prescribed in this act. No person shal
di scl ose any such list or part thereof to any other person unless there
is substantial reason to believe that such list or part thereof is not
intended to be wused for the | awful purposes described in this act and
the board of directors approves such action. Any person who violates

this subdivision shall be subject to a civil penalty of not nore than
ten thousand dol |l ars.
S 9. Board of directors. 1. The affairs of the corporation shall be

managed by a board of directors consisting of twelve nenbers.

2. The directors shall serve without salary, but each director nay be
entitled to rei mbursenent for actual and necessary expenses. The board
of directors shall establish standard all owances for m | eage, room and
neal s and the purposes for which such all owances may be made and shal
deterni ne the reasonabl eness and necessity for such rei nbursenents.

3. The termof office for menbers of the board of directors shall be
three years and no nenber shall serve nore than two consecutive terns.
One-third of the directors first elected shall serve for a one-year
term one-third of such directors shall serve a two-year term and one-
third of such directors shall serve a full three-year term

4. No director shall, either directly or indirectly, be enployed for
conpensation as a staff menber or consultant of the corporation.

5. Any director who shall handle, disburse, or receive noney on behal f
of the corporation shall be bonded. Such bond shall be a cost to the
cor poration.

S 10. Duties of the board of directors. The board of directors shal
have the followi ng duties:

1. to establish the policies of the corporation regarding appearances
before the public service comm ssion of the state of New York, other
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regul atory agencies, the courts, and other public bodies, and regarding
other activities which the corporation has the authority to perform
under this act;

2. to maintain up-to-date nmenbership rolls, and to keep themin confi-
dence to the extent required by the provisions of section eight of this
act ;

3. to keep m nutes, books and records which shall reflect all the acts
and transactions of the board of directors;

4. to make all reports, studies and other information conpiled by the
corporation pursuant to paragraph (c) of subdivision tw of section five
of this act, and all data pertaining to the finances of the corporation,
avai |l abl e for public inspection during regular business hours;

5. to mintain for inspection by the nmenbership quarterly statenents
of the financial and substantive operations of the corporation;

6. to cause the corporation's books to be audited by a certified
public accountant at |east once each fiscal year, and to nake the audit
avai l abl e to the general public;

7. to prepare, as soon as practicable after the close of the corpo-
ration's fiscal year, an annual report of the corporation's financia
and substantive operations to be nmade avail able for public inspection;

8. to report to the nenbership at the annual nenbership neeting on the
past and projected activities and policies of the corporation;

9. to enploy such staff as the directors deem necessary to carry out
t he purposes of this act;

10. to hold regular neetings, including neetings by tel ephone confer-
ence, at |east once every three nonths on such dates and at such places
as it may determ ne. Special neetings may be called by the president or
by at | east one-quarter of the directors wupon at Ileast five days'
notice. One-half of the directors plus one shall constitute a quorum
Al'l neetings of the board of directors and of its commttees and subcom
mttees shall be open to the public. Conplete mnutes of the neetings
shal | be kept;

11. to annually approve a budget for the corporation's operations for
the followi ng fiscal year;

12. to make an annual report to the nmenbers explaining the activities
and expenditures of the corporation over the past year;

13. to nake avail able to each nmenber, upon request and under quide-
| ines established by the board which shall protect personal privacy, al
papers, records, docunents and other material in the possession of the
cor poration; and

14. to carry out all other duties and responsibilities inposed upon
the corporation and the board of directors by this act.

S 11. Appointment of interimboard of directors. 1. Wthin ninety days
after the effective date of this act an interimboard of directors shal
be appointed by the governor, to serve until a board of directors is
first elected. If the nunber of nmenbers of the <corporation fails to
reach the level required by section twelve of this act within two years
of the appointnent of the conplete interim board of directors, the
corporation shall be dissolved and shall wnd up its affairs after
having satisfied its debts, liabilities and obligations to the extent
possi bl e from funds nade avail able to the corporation.

2. The nethod of appointment of interimdirectors shall be as foll ows:
four shall be appointed by the governor; three shall be appointed by the
governor froma |list containing no |l ess than five names submtted by the
tenporary president of the senate; three shall be appointed by the
governor froma list containing no |l ess than five names submtted by the
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speaker of the assenbly; one shall be appointed by the governor from a
list of not less than five nanes submtted by the mnority | eader of the
senate; and one shall be appointed by the governor froma list of not
less than five names submtted by the mnority | eader of the assenbly.
Al'l nom nees shall be owners of snmall businesses. I ndi vi dual s consi d-
ered for appointnent to the interimboard shall have the same qualifica-
tions as candi dates for the board of directors pursuant to section thir-
teen of this act, and shall, to the extent possible, represent each
region of the service area.

3. The interimboard of directors shall

(a) As soon as possible after appointnent, organize for the trans-
action of business.

(b) Informthe small business utility consumers of the service area of
the existence, nature and purpose of the corporation, and encourage
smal |l business utility consuners to join the corporation, to participate
in the corporation's activities and to contribute to the corporation.

(c) Elect officers.

(d) Enploy such staff as the directors deem necessary to carry out the
pur poses of this act.

(e) Make all necessary preparations for the first election of direc-
tors, oversee the election canpaign and tally the votes.

(f) Solicit funds for the corporation.

(g) Designate by a random nethod the Iength of the termof office of
each director position to be filled after the first election of direc-
tors.

S 12. Eection of directors. 1. Not nore than sixty days after the
menber shi p of the corporation reaches one thousand small busi nesses, the
interimboard of directors shall set a date for the first genera
el ection of directors and shall so notify each nmenber. The date set for
such el ection shall be not Iess than four nonths nor nore than eight
nonths after such notification. Each subsequent el ection shall be held
not | ess than el even nonths nor nore than thirteen nonths after the | ast

precedi ng el ection. The date of such elections shall be fixed by the
board at Ileast four nobnths in advance of the date chosen for the
el ecti on.

2. To be nom nated for election to the board of directors a candidate
must :

(a) neet the qualifications provided in section thirteen of this act;
and

(b) (i) be nomnated by a majority of the directors present and
voti ng; or

(ii) ~circulate a petition for nomnation no nore than ninety days
preceding the election and file the petition wth the corporation no
later than thirty days prior to the election. The petition for nom -
nation shall be signed by at | east one hundred of the nmenbers |ocated in
the service area. Upon receipt of nomnating petitions, the board of
directors shall certify such petitions.

S 13. Qualifications of candidates. 1. No present enployee, director,
shar ehol der, bondhol der, consultant, attorney, accountant, or the spouse
of such person, of any public utility doing business in this state or of
the power authority of the state of New York and no enployee of the
public service conm ssion of the state of New York shall be eligible to
be a director. No candidate for the board of directors nmay hold an el ec-
tive public office or be a candidate for an el ective public office.

2. To be eligible for election to the board of directors a candidate
must :
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be an owner or mmjority stockhol der of a small business;
neet the qualifications for candi dates;

be a nenber of the corporation; and

submt a statenent of personal background and positions.

S 14. Statenent of personal background and positions. A candidate for
election to the board of directors shall submt to the board of direc-
tors, not later than sixty days prior to the election, on a formto be
provi ded by the board of directors, a statement concerning his or her
per sonal background and positions on issues relating to regulated public
utilities or the operations of the corporation.

S 15. Election procedures. 1. The board of directors shall send or
have sent to every snall business nmenber, to be postmarked no | ater than
twenty days before the date fixed for a special or general election, the
fol | ow ng:

(a) an official ballot listing all candidates for the board of direc-
tors; and

(b) a biography of each candidate including a statenment of persona
background and positions.

2. Each small business utility consuner who is a nenber of the corpo-
ration on the thirtieth day preceding a special or general election may
cast a vote in such election by returning his or her official ballot,
properly marked, to the principal office of the corporation by eight
p.m on the date fixed for the election. Voters shall cast their votes
for no nore than the nunmber of nom nees to be elected at such el ection
and all voting shall be done by secret ballot. The candi dates receiving
the nost votes shall be declared el ected.

3. The board of directors may prescribe rules for the conduct of
el ections and el ection canpai gns not inconsistent with this act.

S 16. Installation of elected candi dates. The president of the board
of directors shall install in office within thirty days after the
el ection all elected candi dates who neet the qualifications prescribed
in this act.

S 17. Recall of directors. Upon receipt by the president of the board
of directors of a petition to recall any director, with the valid signa-
tures of at least thirty percent of the small business nenbers of the
corporation, the board of directors shall call a special election to be
hel d not fewer than four nonths and not nore than six nonths after
recei pt of the petition, for the purpose of electing a director to serve
out the termof the recalled director; provided, that no director nay be
recalled within six nonths of his or her election. A director nay becone
a candidate in an election following his or her own recall. A director
recal l ed shall continue to serve until the installation in office of his
or her successor.

S 18. Vacancies. Wien a director dies, resigns, is disqualified, or
otherwise vacates his or her office, except as provided in section
seventeen of this act, the board of directors shall select, within three
nont hs, a successor to serve for the remainder of the director's term of
of fice. Any director may noninate any qualified person as successor. The
board of directors shall select the successor from anong those nom -
nated, by a two-thirds majority of the remaining directors present and
voting. The successor shall be installed in office by the president of
the board of directors.

S 19. Oficers. 1. At the first regular neeting of the board of direc-
tors at which a quorumis present and subsequent to the initial appoint-
ments of directors, and at the first regular neeting of the board of
directors at which a quorumis present subsequent to the installation of
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new directors foll ow ng each annual el ection, the board shall elect by
majority vote of menbers present and voting fromanong the directors a
president, a vice-president, a secretary, and a treasurer. The board
shall al so have the power to elect a conptroller and such other officers
as it deens necessary.

2. Oficers shall be installed by the president inmediately upon their
election. The term of office for officers shall be one year; provided
that an officer may resign, or may be renmoved from office by a two-
thirds vote of all the directors. After an officer's termof office has
expired, the officer shall continue to serve until his or her successor
is installed.

3. Wen an officer dies, resigns, is renoved, or otherw se vacates his
or her office, the board of directors shall elect a successor to serve
out such officer's termof office.

4. The officers shall exercise such powers and perform such duties as
are prescribed by this act or are delegated to them by the board of
directors.

S 20. Annual nenbership neeting. An annual neeting of the nenbership
shall be held on a date and at a place within the utility service area
to be determ ned by the board of directors. Al nenbers shall be eligi-
ble to attend, participate in and vote at the annual nenbership neeting.
The neeting shall be open to the public.

S 21. Mscellaneous provisions. 1. Nothing in this act shall be
construed to limt the right of any individual or group or class of
individuals to initiate, intervene in, or otherw se participate in any
proceedi ng before any regul atory agency or court; nor to require any
petition or notification to the corporation as a condition precedent to
such right, nor to relieve any utility agency, <court or other public
body of any obligation, or affect its discretion to permt intervention
or participation by a consuner or group or class of consunmers in any
proceeding or activity, nor to limt the right of any individual or
i ndividuals to obtain adm nistrative or judicial review

2. The intervention or participation of the corporation in a proceed-
ing or activity shall not affect the obligation of any regul atory agency
or other public body to operate in the public interest.

S 22. Dissolution of corporation. If nenbership in the corporation
falls bel ow one thousand smal |l businesses, the directors shall forthwith
di ssol ve such corporation in accordance with article 10 or 11 of the
not-for-profit corporation l|aw. Conpletion of the winding up of the
affairs of the corporation in accordance with the dissolution mandat ed
by this section shall result by operation of this act in the automatic
creation of a new corporation pursuant to section four of this act but
winding up of affairs mandated pursuant to section eleven of this act
shall be final and not result in the creation of a new corporation.

S 23. Corrupt practices and conflicts of interest. 1. No nenber nay
offer or give anything of nonetary value to any director, enployee or
agent of the corporation if the offer or gift influences, or is intended
to influence, the action or judgnent of the director, enployee or agent
of the corporation in his or her capacity as director, enployee or agent
of the corporation.

2. No director, enployee or agent of the corporation may solicit or
accept anything of nonetary value fromany nenber if the solicitation or
acceptance influences, or is intended to influence, the official action
or judgnent of the director, enployee or agent in his or her capacity as
di rector, enpl oyee or agent of the corporation.
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3. Any nenber who knowingly and willfully violates this section shal
be subject to a civil penalty of not nore than ten thousand dol |l ars.

4. The board shall renove fromoffice any director, enployee or agent
violating the provisions of this section.

S 24. Penalties. A violation of any provision of this act pertaining
to conduct by a wutility or officers or enployees thereof shall be
subject to a civil penalty of not nore than ten thousand dollars for
each viol ati on.

S 25. Applicability of the not-for-profit corporation |aw. The not-
for-profit corporation |aw applies to the corporation; provided, that if
any provision of the not-for-profit corporation law conflicts wth any
provision of this act, the conflicting provision of the not-for-profit
corporation |aw shall not apply in such case. If any provision of this
act relates to a matter enbraced in the not-for-profit corporation | aw
but is not in conflict therewith, both provisions shall apply.

S 26. Construction. This act, being necessary for the welfare of the
state and its inhabitants, shall be liberally construed to effect its
pur poses.

S 27. Severability. If any clause, sentence, paragraph or part of this
act or the application thereof be adjudged by a court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair or
invalidate the remai nder, and the application thereof, but shall be
confined in its operation to the clause, sentence, paragraph or part
thereof directly involved in the controversy in which such judgnent
shal | have been rendered.

S 2. This act shall take effect imediately.



