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STATE OF NEW YORK

1787
2011- 2012 Regul ar Sessi ons
I N SENATE
January 12, 2011

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environmental conservation |law and the education
law, in relation to regulating the use of pesticides for aesthetic
pur poses on public and private school grounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York pesticides-free schools act".

S 2. Subdivision 1 of section 3-0301 of the environnental conservation
| aw i s amended by addi ng a new paragraph kk to read as foll ows:

KK. CONSULT AND COOPERATE W TH THE DEPARTMENT OF HEALTH TO PROMULGATE
RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE ABATEMENT OF HARMFUL
PESTI Cl DES USED ON SCHOOL GROUNDS AS DEFINED |IN SECTION FOUR HUNDRED
NI NE- L OF THE EDUCATI ON LAW

S 3. The education |law is anended by adding a new section 409-1 to
read as foll ows:

S 409-L. PRCH BI TI ON OF PESTI Cl DES FOR AESTHETI C PURPOSE ON PUBLI C AND
PRI VATE SCHOOL GROUNDS. 1. FOR THE PURPCSES OF THI S SECTI ON THE FOLLOW
| NG TERV5S SHALL HAVE THE MEANI NGS SET FORTH BELOW

(A) "PESTICI DE" SHALL MEAN A FUNG Cl DE USED ON PLANTS, AN | NSECTI Cl DE
A HERBI Cl DE OR A RODENTI Cl DE BUT DOES NOT MEAN A SANI Tl ZER, DI SI NFEC-
TANT, ANTI M CROBI AL AGENT OR A PESTI CI DE BAI T, AND "LAWN CARE PESTI Cl DE"
MEANS A PESTICIDE REG STERED BY THE UN TED STATES ENVI RONMVENTAL
PROTECTI ON AGENCY AND LABELED PURSUANT TO THE FEDERAL | NSECTI Cl DE
FUNG CIDE AND RODENTICIDE ACT FOR USE IN LAWN, GARDEN AND ORNAMENTAL
SI TES OR AREAS.

(B) "SCHOOL" MEANS ALL FACILITIES, BOTH PUBLIC AND PRI VATE EDUCATI ONAL
| NSTI TUTI ONS, FOR GRADES KI NDERGARTEN THROUGH TWELVE OPERATED IN THI'S
STATE.

(© "GROUNDS' MEANS SCHOOL LAND, | NCLUDI NG PLAYI NG FI ELDS AND GREEN
SPACES OF ALL PUBLI C OR PRI VATE SCHOOL OR EDUCATI ONAL | NSTI TUTI ONS OPER-
ATED IN TH S STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "I NTEGRATED PEST MANAGEMENT" AND "IPM' MEAN A DEC SI ON- MAKI NG
PROCESS FOR PEST CONTROL THAT UTI LI ZES REGULAR MONI TORI NG TO DETERM NE
| F AND WHEN CONTROLS ARE NEEDED; EMPLOYS PHYSI CAL, MECHANI CAL, CULTURAL,
Bl OLOG CAL AND EDUCATI ONAL TACTI CS TO CONTROL CONDI TIONS THAT PROMOTE
PEST | NFESTATIONS AND TO KEEP PEST POPULATI ONS AT TOLERABLE DAMAGE OR
ANNOYANCE LEVELS; AND ONLY AS A LAST RESORT, UTILIZES LEAST TOXI C PESTI -
Cl DE CONTROLS. THE OVERALL GOAL OF IPM 1S TO ELI M NATE THE UNNECESSARY
USE OF PESTI Cl DES AND REDUCE THE USE OF ALL PESTI Cl DES.

2. BY THE FI RST OF SEPTEMBER AFTER THE EFFECTI VE DATE OF TH S SECTI ON,
ALL SCHOOLS SHALL HAVE | NTEGRATED PEST MANAGEMENT PLANS FOR ALL PEST
CONTROL ACTIVITIES, WH CH HAVE BEEN SUBJECT TO PUBLIC REVIEW AND
APPROVED BY THE SCHOOL BOARD. SUCH PLANS SHALL UTI LI ZE | PM TECHNI QUES TO
MANAGE AND CONTROL PESTS AND PROBLEMS. ALL | PM PLANS SHALL | NCLUDE A
PROVI SI ON FOR PUBLI C ACCESS TO ALL | NFORMVATI ON ABOUT THE | MPLEMENTATI ON
OF THE PLAN. SCHOOL DI STRI CTS MAY CREATE ADVI SORY COW TTEES TO ASSI ST
I N THE DEVELOPMENT OF THE | PM PLANS, AND TO MONI TOR THE | MPLEMENTATI ON
OF SUCH PLANS. NO SCHOOL SHALL CONDUCT OR HAVE CONDUCTED ANY PESTI Cl DE
APPLI CATI ON TO SCHOOL GROUNDS WHI CH APPLI CATION IS SOLELY FOR AESTHETIC
PURPCSES OR WHI CH | S PREVENTATI VE | N NATURE AND VWHI CH DOES NOT RESPOND
TO VERI FI ABLE PEST PROBLEMS.

3. BY THE FI RST OF SEPTEMBER | N THE YEAR NEXT SUCCEEDI NG THE EFFECTI VE
DATE OF THI S SECTI ON, ALL APPLI CATI ONS OF PESTI Cl DES MADE ON THE GROUNDS
OF ANY PUBLI C OR PRI VATE SCHOOL SCOLELY FOR AESTHETI C PURPOSES SHALL BE
PROHI Bl TED. SUCH PROHI BI TI ON SHALL NOT | NCLUDE ANY APPLI CATI ON OF PESTI -
Cl DES DEEMED NECESSARY BY THE DEPARTMVENT OF ENVI RONMENTAL CONSERVATI ON
TO PROTECT THE PUBLI C HEALTH, SAFETY, AND WELFARE, PESTI Cl DES NEEDED TO
PROTECT THE BUI LDI NG AND STRUCTURAL | NTEGRITY OF THE SCHOOL FACILITY OR
SUCH APPLI CATI ON OF PESTI Cl DES | NCLUDI NG BACI LLUS POPI LLAE SPORES REQ S-
TERED PURSUANT TO SECTI ON ONE HUNDRED THI RTY-SI X- A OF TI TLE SEVEN OF THE
UNI TED STATES CODE. SUCH NECESSARY APPLI CATI ON MAY BE MADE QUTSIDE OF
REGULAR BUSINESS HOURS PROVIDED IT IS THE LEAST TOXI C ALTERNATI VE AND
DOES NOT | NVOLVE A RESTRICTED USE PESTICIDE, AS DEFINED IN SECTION
33-0101 OF THE ENVI RONVENTAL CONSERVATI ON LAW NO CHI LD ENROLLED AT SUCH
SCHOOL MAY ENTER AN AREA WHERE PESTI Cl DES HAVE BEEN APPLIED UNTIL IT IS
SAFE TO DO SO ACCORDI NG TO THE PROVI SI ONS OF THE PESTI Cl DE LABEL.

4. A SCHOOL DI STRICT MAY PETITI ON THE DEPARTMENT OF ENVI RONMVENTAL
CONSERVATI ON | N THE EVENT THAT THE DI STRI CT DETERM NES AN EXTENSI ON FOR
THE ABATEMENT OF PESTI CIDES |'S NEEDED PROVI DED THE SCHOOL DI STRI CT HAS
MADE A GOOD FAI TH EFFORT TO COVPLY W TH THE PROVI SI ONS OF THI' S SECTI ON.

5. WTHI N TWELVE MONTHS OF THE EFFECTIVE DATE OF THI'S SECTION THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON | N COOPERATI ON W TH THE DEPART-
MENT OF HEALTH SHALL | SSUE RULES AND REGULATI ONS NECESSARY TO | MPLEMENT
THE PROVI SIONS OF THI'S SECTION, | NCLUDING BUT NOT LIMTED TO A MODEL
PLAN, A COVPLI ANCE SCHEDULE AND APPROPRI ATE PENALTI ES FOR NONCOWPLI ANCE.
SUCH RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO STAND-
ARDS FOR TECHNI CAL CAPABI LI TY AND DEFINITIONS FOR "PESTICIDE APPLI CA-
TIONS NECESSARY TO PROTECT THE PUBLI C HEALTH, SAFETY, AND WELFARE"' AND
" PESTI Cl DE APPLI CATI ONS NECESSARY TO PROTECT THE BUI LDI NG AND STRUCTURAL
I NTEGRITY OF A FACI LI TY".

S 4. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have beconme a | aw, provided,
however, that effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized and directed to be nuade
and conpl eted on or before such effective date.



