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Conmittee on Codes

AN ACT to amend the penal law, in relation to burglary in the second
degr ee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 140.25 of the penal |aw, paragraph (c) of subdivi-
sion 1 as added by chapter 791 of the laws of 1967, paragraph (d) of
subdi vision 1 as anmended by chapter 374 of the laws of 1973 and subdi vi -
sion 2 as anmended by chapter 361 of the laws of 1981, is anended to read
as foll ows:

S 140. 25 Burglary in the second degree.

A person is quilty of burglary in the second degree when he OR SHE
knowi ngly enters or renmains unlawfully in a building with intent to
conmit a crime therein, and when:

1. In effecting entry or while in the building or in inmediate flight
therefrom he OR SHE or another participant in the crinmne:

(a) I's arned with expl osives or a deadly weapon; or

(b) Causes physical injury to any person who is not a participant in
the crine; or

(c) Uses or threatens the i medi ate use of a dangerous instrunent; or

(d) Displays what appears to be a pistol, revolver, rifle, shotgun,
machi ne gun or other firearm or

(E) DISPLAYS ANY DEVICE OR OBJECT WHICH JUST BY ITS DESIG\
CONSTRUCTI QN, CONTENT OR CHARACTERI STI CS APPEARS TO BE OR TO CONTAIN A
BOVB, DESTRUCTI VE DEVI CE, EXPLOSI VE OR HAZARDOUS SUBSTANCE, BUT 1S, IN
FACT, AN | NOPERATI VE FACSIM LE OR | M TATI ON OF SUCH A BOVB, DESTRUCTI VE
DEVI CE, EXPLCSI VE OR HAZARDOUS SUBSTANCE; OR

2. The building is a dwelling.

Burglary in the second degree is a class C felony.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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