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STATE OF NEW YORK

1694
2011- 2012 Regul ar Sessi ons
I N SENATE
January 11, 2011

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on El ections

AN ACT to anend the election law, in relation to political conmmuni-
cation, independent expenditure reporting, enforcenent proceedi ng and
penal ties for violations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14-100 of the election law is anended by addi ng
three new subdivisions 12, 13 and 14 to read as foll ows:

12. "CLEARLY | DENTI FI ED CANDI DATE" MEANS THAT:

(A) THE NAVE OF THE CANDI DATE | NVOLVED APPEARS;

(B) A PHOTOGRAPH OR DRAW NG OF THE CANDI DATE APPEARS; OR

(C) THE | DENTI TY OF THE CANDI DATE | S APPARENT BY UNAMBI GUOUS REFER-
ENCE.

13. "GENERAL PUBLI C AUDI ENCE" MEANS AN AUDI ENCE COVPOSED OF MEMBERS OF
THE PUBLIC, |INCLUDING A TARGETED SUBGROUP OF MEMBERS OF THE PUBLI C;
PROVI DED, HOWEVER, | T DOES NOT MEAN AN AUDI ENCE SOLELY COWRI SED OF
MEMBERS, RETIREES AND STAFF OF A LABOR ORGANI ZATI ON OR THEI R | MVEDI ATE
FAM LY MEMBERS OR AN AUDI ENCE SCLELY COWPRI SED OF EMPLOYEES OF A CORPO
RATI ON,  UNI NCORPORATED BUSI NESS ENTI TY OR MEMBERS OF A BUSI NESS, TRADE
OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZATI ON.

14. "LABOR ORGANI ZATI ON' MEANS ANY ORGANI ZATION OF ANY KIND WH CH
EXISTS FOR THE PURPCSE, IN WHOLE OR I N PART, OF REPRESENTI NG EMPLOYEES
EMPLOYED W THI N THE STATE OF NEW YORK |IN DEALING WTH EMPLOYERS OR
EMPLOYER ORGANI ZATIONS OR W TH A STATE GOVERNMENT, OR ANY POLI TI CAL OR
ClVIL SUBDI VI SI ON OR OTHER AGENCY THEREOF, CONCERNI NG TERMS AND CONDI -
TIONS OF EMPLOYMENT, GRI EVANCES, LABOR DI SPUTES, OR OTHER MATTERS | NCl -
DENTAL TO THE EMPLOYMENT RELATI ONSHI P. FOR THE PURPOSES OF THI S ARTI -
CLE, EACH LOCAL, PARENT NATI ONAL OR PARENT | NTERNATI ONAL ORGANI ZATI ON OF
A STATEW DE LABOR ORGANI ZATI ON, AND EACH STATEW DE FEDERATI ON RECEI VI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DUES FROM SUBSI DI ARY LABOR ORGANI ZATI ONS, SHALL BE CONSI DERED A SEPARATE
LABOR ORGANI ZATI ON.

S 2. Section 14-106 of the election |law, as amended by chapter 8 of
the laws of 1978, is anended to read as foll ows:

S 14-106. Political [advertisenents and literature] COVMUNI CATI ON. 1.
The statenments required to be filed under the provisions of this article
next succeeding a primary, general or special election shall be acconpa-
nied by a [facsim|le or] copy of all BROADCAST, CABLE OR SATELLI TE SCHE-
DULES AND SCRIPTS, advertisenents, panphlets, circul ars, flyers,
brochures, letterheads and other printed natter purchased or produced
[and a schedule of all radio or television tine, and scripts used there-
in], AND REPRODUCTI ONS OF STATEMENTS OR | NFORMVATI ON CONVEYED TO FIVE
HUNDRED OR MORE MEMBERS OF A GENERAL PUBLI C AUDI ENCE BY COWUTER OR
OTHER ELECTRONI C DEVI CE, purchased in connection with such election by
or under the authority of the person filing the statenent or the commt-
tee or the person on whose behalf it is filed, as the case may be. Such
[facsim |l es,] copies, schedules and scripts shall be preserved by the
of ficer with whomor the board with which it is required to be filed for
a period of one year fromthe date of filing thereof.

2. NO PERSQN, POLI TI CAL PARTY OR COW TTEE SHALL, DURI NG THE COURSE OF
ANY CAMPAI GN FOR NOM NATI ON OR ELECTI ON TO PUBLI C OFFI CE OR PARTY POCSI -
TI ON, PREPARE OR DI STRI BUTE ANY POLITI CAL COVMUNI CATI ON THAT FALSELY
| DENTI FI ES THE SOURCE OF SUCH COVMUNI CATI ON.

S 3. The election lawis anmended by adding a new section 14-107 to
read as foll ows:

S 14-107. | NDEPENDENT EXPENDI TURE REPORTING 1. FOR PURPCSES OF THI S
ARTI CLE:

(A) "I NDEPENDENT EXPENDI TURE" MEANS AN EXPENDI TURE MADE BY A PERSON
FOR AN AUDI O OR VI DEO COMMUNI CATION TO A GENERAL PUBLIC AUD ENCE VIA
BROADCAST, CABLE OR SATELLITE OR A WRI TTEN COVMUNI CATI ON TO A GENERAL
PUBLI C AUDI ENCE VI A ADVERTI SEMENTS, PAWMPHLETS, Cl RCULARS, FLYERS,
BROCHURES, LETTERHEADS OR OTHER PRI NTED MATTER AND STATEMENTS OR | NFOR-
MATI ON CONVEYED TO FI VE HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC
AUDI ENCE BY COWUTER OR OTHER ELECTRONI C DEVI CES WHI CH: () EXPRESSLY
ADVOCATES THE ELECTI ON OR DEFEAT OF A CLEARLY | DENTIFI ED CANDI DATE OR
THE SUCCESS OR DEFEAT OF A BALLOT PROPOSAL AND (I1) SUCH CANDI DATE, THE
CANDI DATE' S POLI TI CAL COW TTEE OR I TS AGENTS, OR A POLI TICAL COW TTEE
FORMED TO PROMOTE THE SUCCESS OR DEFEAT OF A BALLOT PROPCSAL ORI TS
AGENTS, DI D NOT AUTHORI ZE, REQUEST, SUGGEST, FOSTER OR COOPERATE I N ANY
SUCH COVMMUNI CATI ON.

(B) | NDEPENDENT EXPENDI TURES DO NOT | NCLUDE:

(1) A WRITTEN NEWS STORY, COMMENTARY, OR EDI TORI AL OR A NEWS STORY,
COWMENTARY, OR EDI TORIAL DI STRIBUTED THROUGH THE FACILITIES OF ANY
BROADCASTI NG STATION, CABLE OR SATELLITE UNLESS SUCH PUBLI CATI ON OR
FACI LI TI ES ARE OMNED OR CONTROLLED BY ANY POLITICAL PARTY, POLITICAL
COW TTEE OR CANDI DATE; OR

(1) A COVWUNI CATI ON THAT CONSTI TUTES A CANDI DATE DEBATE OR FORUM OR

(Il A COVWUNI CATION WHI CH CONSTI TUTES AN EXPENDI TURE MADE BY AN
ENTI TY REQUI RED TO REPORT SUCH EXPENDI TURE WTH A BOARD OF ELECTIONS
PURSUANT TO SECTI ONS 14-102 AND 14-104 OF TH S ARTI CLE.

(© FOR PURPOSES OF THI' S SECTI ON, THE TERM " PERSON' SHALL MEAN PERSON,
GROUP OF PERSONS, CORPORATION, UNI NCORPORATED BUSI NESS ENTITY, LABOR
ORGANI ZATI ON OR BUSI NESS, TRADE OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZA-
TI ON.

2. WHENEVER ANY PERSON MAKES AN | NDEPENDENT EXPENDI TURE THAT COSTS
MORE THAN ONE THOUSAND DOLLARS | N THE AGGREGATE, SUCH COVMUNI CATI ON
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SHALL CLEARLY STATE THE NAME OF THE PERSON WHO PAID FOR, OR OTHERW SE
PUBLI SHED OR DI STRI BUTED, THE COVMUNI CATI ON AND STATE, W TH RESPECT TO
COVMUNI CATI ONS REGARDI NG CANDI DATES, THAT THE COVWUNI CATION |S NOT
AUTHORI ZED BY ANY CANDI DATE, ANY CANDI DATE' S PCLI TI CAL COW TTEE OR ANY
OF | TS AGENTS.

3. (A) ANY PERSON WHI CH MAKES | NDEPENDENT EXPENDI TURES THAT COST MORE
THAN ONE THOUSAND DOLLARS | N THE AGGREGATE SHALL REPORT SUCH | NDEPENDENT
EXPENDI TURES TO THE STATE BOARD OF ELECTI ONS ON STATEMENTS AS PROVI DED
FOR I N SECTION 14-108 OF THI S ARTI CLE.

(B) ANY | NDEPENDENT EXPENDI TURE MADE AFTER THE CLOSE OF THE PERIOD TO
BE COVERED IN THE LAST STATEMENT FI LED BEFORE ANY PRI MARY, GENERAL OR
SPECI AL ELECTI ON, BUT BEFORE SUCH ELECTI ON, SHALL BE REPORTED W THI N
TVENTY- FOUR HOURS | N THE SAME MANNER AS PROVI DED FOR I N SUBDI VI SI ON TWO
OF SECTI ON 14-108 OF THI S ARTI CLE.

4. EACH SUCH STATEMENT SHALL | NCLUDE:

(A) THE NAVE AND ADDRESS OF THE PERSON MAKI NG THE STATEMENT;

(B) THE NAVE AND ADDRESS OF THE PERSON MAKI NG THE | NDEPENDENT EXPENDI -
TURE;

(©) THE NAVE AND ADDRESS OF ANY PERSON OR ENTITY PROVIDING A dFT,
LOAN, ADVANCE OR DEPCSIT OF ONE HUNDRED DOLLARS OR MORE FOR THE | NDE-
PENDENT EXPENDI TURE, OR THE PROVI SI ON OF SERVI CES FOR THE SAME, AND THE
DATE | T WAS G VEN, PROVI DED, HONEVER, THE NAME AND ADDRESS OF A MEMBER
OF A LABOR ORGANI ZATION IS NOT REQU RED FOR A G FT, LQAN, ADVANCE OR
DEPOSIT OF ONE HUNDRED DOLLARS OR MORE TO A LABOR ORGANI ZATI ON; AND
PROVI DED FURTHER THAT THE NAME AND ADDRESS OF AN EMPLOYEE OF A CORPO
RATI ON,  UNI NCORPORATED BUSI NESS ENTI TY OR A MEMBER OF A BUSI NESS, TRADE
OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZATION IS NOT REQUI RED FOR A d FT,
LOAN, ADVANCE OR DEPOSIT OF ONE HUNDRED DOLLARS OR MORE TO SUCH CORPO
RATI ON, UNI NCORPORATED BUSI NESS ENTITY OR BUSI NESS, TRADE OR PROFES-
S| ONAL ASSOCI ATI ON OR ORGANI ZATI ON RESPECTI VELY;

(D) THE DOLLAR AMOUNT PAI D FOR EACH | NDEPENDENT EXPENDI TURE, THE NAME
AND ADDRESS OF THE PERSON OR ENTI TY RECEI VI NG THE PAYMENT, THE DATE THE
PAYMENT WAS MADE AND A DESCRI PTI ON OF THE | NDEPENDENT EXPENDI TURE; AND

(E) THE ELECTI ON TO WHI CH THE | NDEPENDENT EXPENDI TURE PERTAI NS AND THE
NAME OF THE CLEARLY | DENTI FI ED CANDI DATE OR THE BALLOT PROPCSAL REFER-
ENCED.

5. A COPY OF ALL MATERI ALS THAT PERTAIN TO THE | NDEPENDENT EXPENDI -
TURE, | NCLUDI NG BUT NOT LI M TED TO BROADCAST, CABLE OR SATELLI TE SCHED-
ULE AND SCRI PTS, ADVERTI SEMENTS, PAMPHLETS, Cl RCULARS, FLYERS,
BROCHURES, LETTERHEADS AND OTHER PRI NTED MATTER AND STATEMENTS OR | NFOR-
MATION CONVEYED TO FIVE HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC
AUDI ENCE BY COVPUTER OR OTHER ELECTRONI C DEVI CES SHALL BE FI LED W TH THE
STATE BOARD OF ELECTI ONS W TH THE STATEMENTS REQUI RED BY SECTI ON 14-108
OF TH S ARTI CLE.

6. WRI TTEN EVI DENCE OF THE | NDEBTEDNESS RELATED TO A LOAN THAT IS MADE
FOR AN | NDEPENDENT EXPENDI TURE SHALL BE PROVI DED TO THE STATE BOARD OF
ELECTI ONS.

7. EVERY STATEMENT REQUI RED TO BE FI LED PURSUANT TO THI' S SECTI ON SHALL
BE FI LED ELECTRONI CALLY TO THE STATE BOARD OF ELECTI ONS.

8. THE STATE BOARD OF ELECTIONS SHALL PROMULGATE REGULATIONS W TH
RESPECT TO THE STATEMENTS REQUI RED TO BE FI LED BY THI' S SECTI ON AND SHALL
PROVI DE FORMS SUI TABLE FOR SUCH STATEMENTS.

S 4. Section 14-126 of the election |law, as amended by chapter 8 of
the |l aws of 1978, subdivision 1 as amended by chapter 128 of the | aws of
1994 and subdivisions 2, 3 and 4 as redesignated by chapter 9 of the
| aws of 1978, is anended to read as foll ows:
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S 14-126. Violations; penalties. 1. Any person who fails to file a
statenment required to be filed by this article shall be subject to a
civil penalty, not in excess of five hundred dollars, to be recoverable
in a special proceeding or civil action to be brought by the state board
of elections or other board of elections.

2. ANY PERSON, POLITI CAL PARTY OR COW TTEE WHO FALSELY | DENTI FI ES ANY
POLI TI CAL COVMUNI CATION AS PROH BITED BY SUBDI VI SION TWO OF SECTI ON
14-106 OF THI' S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY EQUAL TO ONE
THOUSAND DOLLARS OR THE COST OF THE COMMUNI CATI ON, WHI CHEVER | S GREATER,
IN A SPECI AL PROCEEDI NG OR ClVIL ACTI ON BROUGHT BY THE STATE BOARD OF
ELECTI ONS PURSUANT TO SECTI ON 16- 120 OF TH' S CHAPTER.

3. ANY PERSON WHO FALSELY | DENTI FI ES OR FAILS TO |DENTIFY ANY | NDE-
PENDENT EXPENDI TURE AS REQUI RED BY SUBDI VI SI ON TWD OF SECTI ON 14-107 OF
THI'S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY EQUAL TO ONE THOUSAND
DOLLARS OR THE COST OF THE COVMUNI CATI ON, WHI CHEVER | S GREATER, IN A
SPECI AL PROCEEDI NG OR CIVIL ACTION BROUGHT BY THE STATE BOARD OF
ELECTI ONS PURSUANT TO SECTI ON 16-120 OF TH S CHAPTER. FOR PURPCSES OF
TH'S SUBDI VI SI ON, THE TERM "PERSON' SHALL MEAN A PERSQON, GROUP OF
PERSONS, CORPORATI ON, UNI NCORPORATED BUSI NESS ENTI TY, LABOR ORGANI ZATI ON
OR BUSI NESS, TRADE OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZATI ON.

4. Any person who knowingly and willfully fails to file a statenent
required to be filed by this article within ten days after the date
provided for filing such statenment or any person who knowi ngly and will -
fully violates any other provision of this article shall be guilty of a
m sdeneanor.

[3.] 5. Any person who knowi ngly and willfully contributes, accepts or
aids or participates in the acceptance of a contribution in an anount
exceedi ng an applicabl e maxi mum specified in this article shall be guil -
ty of a m sdeneanor.

[4.] 6. Any person who shall, acting on behalf of a candidate or poli-
tical conmttee, knowingly and willfully solicit, organize or coordi nate
the formation of activities of one or nore unauthorized committees, nake
expenditures in connection with the nom nation for election or election
of any candidate, or solicit any person to nmake any such expenditures,
for the purpose of evading the contribution limtations of this article,
shall be guilty of a class E felony.

S 5. The election lawis anmended by adding a new section 16-120 to
read as follows:

S 16-120. PROCEEDI NGS AS TO POLI TI CAL COVMUNI CATI ONS AND | NDEPENDENT
EXPENDI TURES. THE SUPREME COURT OR A JUSTI CE THERECOF, | N A PROCEEDI NG
| NSTI TUTED BY THE STATE BOARD OF ELECTI ONS, MAY | MPOSE A CIVIL PENALTY,
AS PROVIDED IN SUBD VISIONS TWD AND THREE OF SECTION 14-126 OF TH S
CHAPTER, UPON PROCF THAT A VI OLATION OF ONE OR MORE OF SUCH SUBDI VI SI ONS
HAS OCCURRED.

S 6. This act shall take effect immediately.



