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STATE OF NEW YORK

1526--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 10, 2011

Introduced by Sens. PERKINS, ADAMS, AVELLA, DI AZ, DUANE, HASSELL- THOWP-
SON, HUNTLEY, KRUEGER, MONTGOMERY, OPPENHElI MER, PARKER, SAVI NO, SERRA-
NO, STEWART-COUSINS -- read twi ce and ordered printed, and when print-
ed to be conmtted to the Commttee on Environnmental Conservation --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee

AN ACT to anend the environnmental conservation law, in relation to regu-
| ation of toxic chemcals in children's products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |aw is anended
by adding a newtitle 9 to read as foll ows:
TITLE | X
TOXI C CHEM CALS I N CHI LDREN S PRODUCTS
SECTI ON 37-0901. DEFI NI TI ONS.
37-0903. CHEM CALS OF H GH CONCERN.
37-0905. PRIORI TY CHEM CALS.
37-0907. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.
37-0909. SALES PRCH BI Tl ON.
37-0911. APPLI CABI LI TY.
37-0913. ENFORCEMENT AND | MPLEMENTATI ON.
37-0915. | NTERSTATE CHEM CAL CLEARI NGHOUSE.
37-0917. REGULATI ONS.
S 37-0901. DEFI NI TI ONS.

AS USED IN TH'S TITLE, UNLESS THE CONTEXT OTHERW SE | NDI CATES, THE
FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS.

1. "CH LDREN S APPAREL" MEANS ANY | TEM OF CLOTHI NG THAT CONSISTS OF
FABRIC OR RELATED MATERI AL | NTENDED OR PROMOTED FOR USE | N CHI LDREN S
CLOTHI NG CHI LDREN S APPAREL DOES NOT MEAN PROTECTI VE EQUI PMENT DESI GNED
TO PREVENT I NJURY, INCLUDING BUT NOT LIMTED TO  BICYCLE HELMETS,
ATHLETI C SUPPORTERS, KNEE PADS OR ELBOW PADS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO3600- 02- 1
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2. "CHEM CAL" MEANS A SUBSTANCE W TH A DI STI NCT MOLECULAR COVPCSI TI ON
OR A GROUP OF STRUCTURALLY RELATED SUBSTANCES AND | NCLUDES THE BREAKDOWN
PRODUCTS OF THE SUBSTANCE OR SUBSTANCES THAT FORM THROUGH DECOWPOSI TI ON,
DEGRADATI ON OR METABOLI SM

3. "CHEM CAL OF H GH CONCERN' MEANS A CHEM CAL | NCLUDED IN THE LI ST OF
"CHEM CALS OF H GH CONCERN' PUBLI SHED I N JUNE 2009 PURSUANT TO CHAPTER
16-D OF TITLE 38 OF THE MAI NE REVI SED STATUTES ANNCTATED.

4. "CH LDREN' MEANS A PERSON OR PERSONS AGED TVELVE AND UNDER.

5. "CH LDREN S PRODUCT" MEANS A PRODUCT PRI MARI LY | NTENDED FOR USE BY
CHI LDREN, | NCLUDI NG EXTERNAL COVPONENT PARTS AND PACKAG NG, | NCLUDI NG
BABY PRODUCTS, TOYS, CAR SEATS, PERSONAL CARE PRODUCTS, A PRODUCT
DESI GNED OR | NTENDED BY THE MANUFACTURER TO HELP A CH LD W TH SUCKI NG OR
TEETHING TO FACI LI TATE SLEEP, RELAXATION, OR THE FEEDI NG OF A CHI LD,
JEVELRY, NOVELTY PRODUCTS, BEDDI NG FURN TURE, FURN SHI NGS, CHI LDREN S
APPAREL, AND THE HOUSI NG OF CONSUVER ELECTRONI C PRODUCTS. " CHI LDREN S
PRODUCT" DOES NOT | NCLUDE (A) BATTERIES;, OR (B) CONSUVER ELECTRONIC
PRODUCTS ENCLOSED W THIN A SECURE HOUSI NG, | NCLUDI NG BUT NOT LIM TED TO
PERSONAL COVPUTERS, AUDI O AND VIDEO EQUI PMENT, CALCULATORS, W RELESS
PHONES, GAME CONSOLES, AND HANDHELD DEVICES | NCORPORATI NG A VIDEO
SCREEN, USED TO ACCESS | NTERACTI VE SOFTWARE AND THEI R ASSCOCI ATED PERI PH-
ERALS, EXCEPT FOR SAI D SECURE HOUSI NG OR (C) A FOOD OR BEVERAGE OR AN
ADDI TIVE TO A FOOD OR BEVERAGE REGULATED BY THE UNI TED STATES FOOD AND
DRUG ADM NI STRATION; OR (D) A TOBACCO PRODUCT OR PAPER OR FOREST PROD-
UCT; OR (E) A PESTICI DE REGULATED BY THE UNI TED STATES ENVI RONMENTAL
PROTECTI ON AGENCY. CHI LDREN S PRODUCT ALSO DCES NOT | NCLUDE A DRUG
BIOLOG C OR MEDI CAL DEVI CE REGULATED BY THE UNI TED STATES FOOD AND DRUG
ADM NI STRATI ON OR THE PACKAG NG OF SUCH DRUG BI OLOd C OR MEDI CAL DEVI CE
| F SUCH PACKAG NG | S REGULATED BY THE UNI TED STATES FOOD AND DRUG ADM N-
| STRATI ON.

6. "DI STRIBUTOR' MEANS A PERSON WHO SELLS CHILDREN S PRODUCTS TO
RETAI L ESTABLI SHVENTS ON A WHOLESALE BASI S.

7. "I NTENTI ONALLY ADDED' MEANS THE DELI BERATE USE | N THE FORMJLATI ON
OF A PRODUCT OR SUBPART WHERE | TS CONTI NUED PRESENCE IS DESIRED |IN THE
FI NAL PRODUCT OR SUBPART TO PROVI DE A SPECI FI C CHARACTERI STI C, APPEAR-
ANCE OR QUALITY.

8. "MANUFACTURER' MEANS ANY PERSON VWHO CURRENTLY MANUFACTURES A FI NAL
CH LDREN S PRODUCT OR WHOSE BRAND NAME IS AFFI XED TO THE CHI LDREN S
PRODUCT. |IN THE CASE OF A CHI LDREN S PRODUCT THAT WAS | MPORTED | NTO THE
UNI TED STATES, "MANUFACTURER' | NCLUDES THE | MPORTER OR FI RST DOMESTI C
DI STRI BUTOR OF THE CHI LDREN S PRODUCT | F THE PERSON WHO CURRENTLY MANU-
FACTURES OR ASSEMBLES THE CH LDREN S PRODUCT OR WHOSE BRAND NAME | S
AFFI XED TO THE CHI LDREN S PRODUCT DOES NOT HAVE A PRESENCE IN THE UNI TED
STATES.

9. "NOVELTY PRODUCT" MEANS A PRODUCT | NTENDED MAI NLY FOR PERSONAL OR
HOUSEHOLD ENJOYMENT OR ADORNMENT. NOVELTY PRCDUCTS | NCLUDE, BUT ARE NOT
LIMTED TGO, | TEMS | NTENDED FOR USE AS PRACTI CAL JCOKES, FI GURI NES, ADORN-
MENTS, TOYS, GAMES, CARDS, ORNAMENTS, YARD STATUES AND FI GURES, CANDLES,
JEVELRY, HOLI DAY DECCRATI ONS, OR SIM LAR PRODUCTS.

10. "PRIORI TY CHEM CAL" MEANS (A) THE FOLLOW NG CHEM CALS:

CASRN115-96- 8 TRI'S (2- CHLORCETHYL) PHOSPHATE

CASRN71-43-2 BENZENE

CASRN7439-92-1 LEAD AND COVPOUNDS (| NORGANI C)

CASRN7439-97- 6 MERCURY AND MERCURY COVPOUNDS, | NCLUDI NG METHYL

MERCURY ( CASRN 22967-92- 6)

CASRN7439- 98- 7 MCLYBDENUM AND MOLYBDENUM COMPOUNDS

CASRN7440- 36-0 ANTI MONY AND ANTI MONY COVPOUNDS
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CASRN7440- 38- 2 ARSENI C AND ARSENI C COMPOUNDS | NCLUDI NG ARSENI C
TRI OXI DE ( CASRN 1327-53- 3)
AND DI METHYL ARSENI C ( CASRN 75-60-5)

CASRN7440- 41-7 BERYLLI UM AND BERYLLI UM COVPOUNDS

CASRN7440- 43-9 CADM UM

CASRN7440- 48- 4 COBALT AND COBALT COVPQOUNDS AND

(B) A CHEM CAL ADCOPTED BY THE DEPARTMENT PURSUANT TO SECTI ON 37- 0505
OF TH' S TI TLE.

11. "TOY" MEANS A PRODUCT DESI GNED OR | NTENDED BY THE MANUFACTURER TO
BE USED BY A CH LD AT PLAY.

S 37-0903. CHEM CALS OF H GH CONCERN.

1. PUBLI SH NG CF LIST. WTH N ONE HUNDRED ElI GHTY DAYS OF THE EFFECTI VE
DATE OF TH S TI TLE, THE DEPARTMENT SHALL ENSURE THAT A WEBSI TE ACCESSI -
BLE TO THE PUBLIC I S ESTABLISHED WHI CH LISTS ALL CHEM CALS COF H &H
CONCERN.

2. PERRODIC REVIEW (A) W TH RESOURCES MADE AVAI LABLE THEREFOR, THE
DEPARTMENT, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, MAY PERI OD
| CALLY REVIEW THE LI ST OF CHEM CALS OF H GH CONCERN AND, THROUGH REGUJ
LATI ON, | DENTI FY ADDI TI ONAL CHEM CALS OF H GH CONCERN, OR REMOVE A CHEM
| CAL FROM THE LI ST OF CHEM CALS OF HI GH CONCERN BASED ON EVI DENCE THAT
THE CHEM CAL DOES NOT MEET THE CRI TERIA OF TH' S SUBDI VI SI ON, | NCLUDI NG,
BUT NOT LIM TED TO, PESTI Cl DES AND CONTROLLED SUBSTANCES. IN THE EVENT
THAT A NEW DETERM NATION | S MADE BY A STATE, FEDERAL OR | NTERNATI ONAL
GOVERNMENTAL ENTITY THAT A CHEM CAL MEETS THE H GH CONCERN CRI TERI A,
NOTHI NG HEREIN SHALL PREVENT THE DEPARTMENT FROM ACTI NG TO ADD SUCH
CHEM CALS QUTSI DE OF THE PERI CDI C REVI EW PROCESS.

(B) THE DEPARTMENT SHALL, UPON THI S REVIEW IDENTIFY A CHEM CAL AS A
CHEM CAL OF HIGH CONCERN |F IT DETERM NES THAT THE CHEM CAL HAS BEEN
| DENTI FI ED BY A STATE, FEDERAL OR | NTERNATI ONAL GOVERNMVENTAL ENTITY ON
THE BASI'S OF CREDI BLE SCI ENTI FI C EVI DENCE AS:

(1) A CARCINOGEN, A REPRODUCTIVE OR DEVELOPMENTAL TOXI CANT OR AN
ENDOCRI NE DI SRUPTOR;

(1'1) PERSI STENT, BI CACCUMJULATI VE AND TOXI C;, OR

(1'1'l) VERY PERSI STENT AND VERY BI OACCUMULATI VE.

(O I N MAKI NG SUCH DETERM NATI ON, THE DEPARTMENT MAY CONSIDER BUT IS
NOT LI M TED TO CONSI DERI NG

(1) CHEM CALS I DENTI FIED AS "GROUP 1 CARCI NOGENS' OR "GROUP 2A CARCI -
NOGENS' BY THE WORLD HEALTH ORGANI ZATI ON, | NTERNATI ONAL AGENCY FOR
RESEARCH ON CANCER;

(I'1) CHEM CALS IDENTIFIED AS "KNOW TO BE A HUVAN CARCI NOGEN' AND
"REASONABLY ANTI Cl PATED TO BE A HUMAN CARCI NOGEN' BY THE SECRETARY OF
THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES PURSUANT TO
THE PUBLI C HEALTH SERVI CE ACT, 42 UNI TED STATES CODE, SECTI ON 241(B)(4),
AS ANMENDED;

(1'11) CHEM CALS | DENTI FI ED AS "GROUP A CARCI NOGENS" OR "GROUP B CARCI -
NOGENS" BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY;

(1'V) CHEM CALS | DENTI FI ED AS REPRODUCTI VE OR DEVELOPMENTAL TOXI CANTS
BY:

(A) THE UNITED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES,
NATI ONAL TOXI COLOGY PROGRAM CENTER FOR THE EVALUATI ON OF RI SKS TO HUVAN
REPRODUCTI ON; AND

(B) THE CALI FORNI A ENVI RONMENTAL PROTECTI ON AGENCY, OFFI CE OF ENVI RON
MENTAL HEALTH HAZARD ASSESSMENT PURSUANT TO THE CALIFORNIA HEALTH AND
SAFETY CODE, SAFE DRINKING WATER AND TOXI C ENFORCEMENT ACT OF 1986,
CHAPTER 6. 6, SECTI ON 25249. 8;
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CHEM CALS | DENTI FI ED AS A CHEM CAL OF H GH CONCERN FOR CHI LDREN OR
A HGHPRIORTY CHEM CAL OF H GH CONCERN FOR CHI LDREN BY THE STATE OF
WASHI NGTON DEPARTMENT OF ECOLOGY, PURSUANT TO CHAPTER 70.240 OF THE
REVI SED CODE OF WASHI NGTON;

(V1) CHEM CALS OF HI GH CONCERN AS SUCH CHEM CALS ARE | DENTI FI ED BY THE
STATE OF MAINE' S DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON AND APPEARI NG
ON SUCH DEPARTMENT' S LI ST OF CHEM CALS OF H GH CONCERN;

(M) CHEM CALS | DENTI FIED AS KNOWN OR LIKELY ENDOCRI NE DI SRUPTORS
THROUGH SCREENING OR TESTING CONDUCTED | N ACCORDANCE W TH PROTOCOLS
DEVELOPED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY PURSUANT
TO THE UNI TED STATES FOOD, DRUG AND COSMETI C ACT, 21 UNI TED STATES CODE,
346A(P), AS AMENDED BY THE FEDERAL FOCD QUALI TY PROTECTI ON ACT (PUBLIC
LAW 104-170) OR THE FEDERAL SAFE DRI NKI NG WATER ACT, 42 UN TED STATES
CODE, SECTI ON 300J-17;

(M11) CHEM CALS LI STED ON THE BASI S OF ENDOCRI NE- DI SRUPTI NG PROPER-
TIES I N ANNEX XI'V, LIST OF SUBSTANCES SUBJECT TO AUTHORI SATION, REGJ
LATION (EC) NO 1907/2006 OF THE EURCPEAN PARLI AMENT CONCERNI NG THE
REG STRATI ON, EVALUATI ON, AUTHORI SATI ON AND RESTRI CTI ON OF CHEM CALS;

(1 X) PERSI STENT, BI OACCUMULATIVE AND TOXIC CHEM CALS |DENTIFIED BY
OTHER STATES OR THE UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY;

(X) A VERY PERSI STENT, VERY Bl OACCUMULATI VE CHEM CAL LI STED I N ANNEX
XI'V, LIST OF SUBSTANCES SUBJECT TO AUTHORI SATION, REGULATION (EC) NO
1907/ 2006 OF THE EUROPEAN PARLI AMENT CONCERNI NG THE REQ STRATI ON, EVALU
ATI ON, AUTHORI ZATI ON AND RESTRI CTI ON OF CHEM CALS; AND

(XI') A PERSI STENT Bl OACCUMJULATI VE TOXI C CHEM CAL AS DEFI NED I N CHAPTER
173-333 OF THE STATE OF WASHI NGTON ADM NI STRATI VE CODE.

S 37-0905. PRIORITY CHEM CALS.

1. PUBLISH NG OF LIST. WTH N ONE HUNDRED EI GHATY DAYS OF THE EFFECTI VE
DATE OF TH S TI TLE, THE DEPARTMENT SHALL ENSURE THAT A WEBS| TE ACCESSI -
BLE TO THE PUBLI C | S ESTABLI SHED WHI CH LI STS ALL PRIORI TY CHEM CALS.

2. PERIODIC REVIEW (A) W TH RESOURCES MADE AVAI LABLE THEREFOR, THE
DEPARTMENT, I N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, MAY PERI CD-
| CALLY REVIEW THE LI ST OF PRIORI TY CHEM CALS AND, THROUGH REGULATI ON,
| DENTI FY ADDI TIONAL PRICRITY CHEM CALS OR REMOVE A CHEM CAL FROM THE
LI ST OF PRIORI TY CHEM CALS BASED ON EVI DENCE THAT THE CHEM CAL IS NOT
PRESENT IN A CH LDREN S PRODUCT OR OTHERW SE SHOULD NOT BE SUBJECT TO
THE REQUI REMENTS OF THIS TITLE. I N THE EVENT THAT A NEW DETERM NATI ON
IS MADE BY A STATE, FEDERAL OR | NTERNATI ONAL GOVERNMENTAL ENTI TY THAT A
CHEM CAL MEETS THE PRIORITY CHEM CAL CRITERIA, NOTH NG HEREIN SHALL
PREVENT THE DEPARTMENT FROM ACTI NG TO ADD SUCH CHEM CALS QUTSI DE OF THE
PERI ODI C REVI EW PROCESS.

(B) THE DEPARTMENT MAY | DENTIFY A CHEM CAL AS A PRIORITY CHEM CAL | F,
UPON SUCH REVIEW | T DETERM NES THAT A CHEM CAL OF HI GH CONCERN MEETS
ANY OF THE FOLLOW NG CRI TERI A:

(1) THE CHEM CAL OR I TS METABOLI TES HAVE BEEN FOUND THROUGH BI OVONI -
TORING TO BE PRESENT | N HUMANS, | NCLUDI NG HUMAN BLOOD, UMBI LI CAL CORD
BLOOD, BREAST M LK, URI NE OR OTHER BCDI LY TI SSUES OR FLUI DS;

(1'l) THE CHEM CAL HAS BEEN FOUND THROUGH SAMPLI NG AND ANALYSIS TO BE
PRESENT N HOUSEHOLD DUST, |NDOCR Al R, DRI NKI NG WATER OR ELSEWHERE I N
THE HOVE ENVI RONMENT;

(I'r1)y THE CHEM CAL HAS BEEN FOUND THROUGH MONI TORI NG TO BE PRESENT I N
FI' SH, WLDLI FE OR THE NATURAL ENVI RONMENT,;

(1Y) THE CHEM CAL IS PRESENT IN A CH LDREN S PRODUCT USED OR PRESENT
IN THE HOVE, SCHOOL, OR CHI LDCARE CENTER;

THE CHEM CAL HAS BEEN | DENTI FI ED AS A H GH PRODUCTI ON VOLUME CHEM
| CAL BY THE UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY; OR



Co~NOoOUIT~hWNE

S. 1526--A 5

(M) THE SALE OR USE OF THE CHEM CAL OR A PRODUCT CONTAI NI NG THE CHEM
| CAL HAS BEEN BANNED | N ANOTHER STATE OR STATES WTHI N THE UNI TED STATES
BECAUSE OF THE HEALTH EFFECTS OF SUCH CHEM CAL.

(©O IF A CHEMCAL |S REMOVED FROM THE LI STI NG OF CHEM CALS OF HI CH
CONCERN, | T SHALL ALSO BE UNDESI GNATED AS A PRI ORI TY CHEM CAL.

S 37-0907. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.

1. REPORTING OF CHEM CAL USE. NO LATER THAN TWELVE MONTHS AFTER A
PRRORITY CHEM CAL [|S LISTED ON THE LI ST PUBLI SHED PURSUANT TO SECTI ON
37-0905 OF THIS TI TLE, EVERY MANUFACTURER WHO OFFERS A CHI LDREN S PROD-
UCT FOR SALE OR DI STRIBUTION IN TH S STATE THAT CONTAI NS AN | NTEN-
TI ONALLY ADDED PRI ORI TY CHEM CAL SHALL NOTI FY THE DEPARTMENT IN A FORM
PRESCRI BED BY THE DEPARTMENT, DEVELOPED | N COLLABORATI ON W TH OTHER
STATES AND AN | NTERSTATE CHEM CALS CLEARI NGHOUSE AS PROVI DED | N SECTI ON
37-0915 OF THI S TI TLE.

(A) TH'S NOTI CE MUST AT A M NI MUM | DENTI FY THE CHI LDREN S PRODUCT, THE
PRICRITY CHEM CAL OR CHEM CALS CONTAI NED I N THE CH LDREN S PRODUCT, AND
THE | NTENDED PURPOSE OF THE CHEM CALS IN THE CH LDREN S PRODUCT. ALL
I NFORVATI ON SUBM TTED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE SUBJECT TO
DI SCLOSURE TO THE PUBLI C. CONSI STENT W TH NOTI FI CATION REQUI RED BY
OTHER STATES, THE DEPARTMENT MAY ALSO REQUI RE REPORTI NG OF THE FOLLOW NG
| NFORVATI ON:

(1) THE POTENTIAL FOR HARM TO HUVAN HEALTH AND THE ENVI RONVENT FROM
SPECI FI C USES OF THE PRICORI TY CHEM CAL;

(1'l) THE AMOUNT OF SUCH CHEM CAL IN EACH UNIT OF THE CHI LDREN S PROD-
UCT, EXPRESSED I N A RANCE;

(1'11) I'NFORVATI ON ON THE LI KELI HOOD THAT THE CHEM CAL W LL BE RELEASED
FROM THE CHI LDREN S PRODUCT TO THE ENVI RONVENT DURI NG THE PRODUCT' S LI FE
CYCLE AND THE EXTENT TO WH CH USERS OF THE PRCDUCT ARE LI KELY TO BE
EXPCSED TO THE CHEM CAL,;

(1'V) 1 NFORVATI ON ON THE EXTENT TO WHI CH THE CHEM CAL | S PRESENT I N THE
ENVI RONVENT OR HUNMAN BODY.

(B) IN LIEU OF PROVIDI NG THI S NOTI CE TO THE DEPARTMENT, THE DEPARTMENT
'S AUTHORI ZED TO DI RECT SUBM SSION OF SUCH NOTICE TO THE | NTERSTATE
CHEM CALS CLEARI NGHOUSE PURSUANT TO SECTI ON 37-0915 OF THI S TI TLE.

2. ASSESSMENT OF ALTERNATI VE CHEM CALS. | N ADDI Tl ON, CONS|I STENT W TH
OTHER STATES, THE DEPARTMENT MAY REQUI RE THAT THE MANUFACTURER PROVI DE
AN ASSESSMENT OF THE AVAI LABI LI TY, COST, FEASIBILITY AND PERFORVANCE,
I NCLUDI NG POTENTI AL FOR HARM TO HUVAN HEALTH AND THE ENVI RONMENT, OF
ALTERNATI VES TO THE PRIORI TY CHEM CAL AND THE REASON THE PRI ORI TY CHEM -
CAL IS USED IN THE MANUFACTURER OF THE CH LDREN S PRODUCT IN LI EU OF
| DENTI FI ED ALTERNATI VES. THE DEPARTMENT SHALL HOLD CONFI DENTI AL ANY
I NFORVATI ON DI SCLOSED PURSUANT TO THI'S SUBDI VI SI ON CONCERNI NG THE CHEM -
CAL OR CONSUMER PRODUCT THAT | F MADE PUBLI C, WOULD DI VULGE CONFI DENTI AL
BUSI NESS | NFORVATI ON, METHODS OR PROCESSES ENTI TLED TO PROTECTION AS
TRADE SECRETS, EXCEPT THAT SUCH | NFORVATI ON MAY BE DI SCLOSED TO ANY
OFFI CERS, EMPLOYEES OR AUTHORI ZED REPRESENTATI VES OF THE STATE CONCERNED
W TH CARRYI NG OQUT THE PROVI SIONS OF THI S TI TLE.

3. WAIVER OF REPORTING  UPON APPLICATION BY A MANUFACTURER, THE
COW SSI ONER MAY WAI VE ALL OR PART OF THE NOTI FI CATI ON REQUI REMENT UNDER
SUBDIVISION ONE OF THIS SECTION FOR ONE OR MORE SPECI FI ED USES OF A
PRI ORI TY CHEM CAL. | N MAKI NG SUCH DETERM NATI ON, THE COW SSI ONER NAY
CONSIDER:  (A) SIMLAR WAI VERS GRANTED BY OTHER STATES, AND (B) WHETHER
THE SPECI FI ED USE OR USES ARE M NOR I N VOLUME.

4. NOTI CE TO RETAI LERS. A MANUFACTURER OR DI STRI BUTOR OF A CHI LDREN S
PRODUCT CONTAINING A PRIORITY CHEM CAL SHALL NOTI FY PERSONS THAT OFFER
THE CH LDREN S PRODUCT FOR SALE OR DI STRIBUTION IN THE STATE OF THE



Co~NOoOUIT~hWNE

S. 1526--A 6

PRESENCE OF SUCH PRI ORI TY CHEM CAL, AND PROVI DE SUCH PERSONS W TH | NFOR-
MATI ON REGARDI NG THE TOXICI TY OF SUCH CHEM CAL.

5. FEES. THE MANUFACTURER OR DI STRIBUTOR SHALL PAY A FEE UPON
SUBM SSI ON OF A REPORT OF CHEM CAL USE OR A WAI VER REQUEST TO COVER THE
DEPARTMENT' S REASONABLE COSTS | N MANAG NG THE | NFORVATI ON COLLECTED OR
I N MAKI NG A WAl VER DETERM NATI ON, I N THE AMOUNT OF SI X HUNDRED DOLLARS
PER CHEM CAL.

S 37-0909. SALES PROCH BI TI ON.

UPON TWO YEARS AFTER THE EFFECTI VE DATE OF THI' S TI TLE, NO PERSON SHALL
DI STRIBUTE, SELL OR OFFER FOR SALE IN THI' S STATE AN | TEM OF CH LDREN S
APPAREL OR A CHI LDREN S NOVELTY PRODUCT CONTAINING A PRIORITY CHEM CAL.
TH'S PROVI SI ON SHALL NOT APPLY TO AN | TEM OF CHI LDREN S APPAREL OR CHI L-
DREN S NOVELTY SOLELY BASED ON I TS CONTAI NI NG AN ENCLOSED BATTERY OR
ENCLOSED ELECTRONI C COVPONENTS.

S 37-0911. APPLI CABI LI TY.

1. NEWCH LDREN S PRODUCTS. THE PROVI SIONS OF THIS TI TLE SHALL APPLY
TO CHEM CALS I N CH LDREN S PRODUCTS SOLD OR DI STRI BUTED AS NEW AND DCES
NOT APPLY TO USED CHI LDREN S PRODUCTS THAT ARE SOLD OR DI STRIBUTED FOR
FREE AT SECONDHAND STORES, YARD SALES, ON THE | NTERNET OR DONATED TO
CHARI Tl ES.

2. INDUSTRY. THE REQUI REMENTS OF THI S TI TLE SHALL NOT APPLY TO PRI ORI -
TY CHEM CALS USED I N OR FOR | NDUSTRY OR MANUFACTURI NG, | NCLUDI NG CHEM -
CALS PROCESSED OR OTHERW SE USED I N OR FOR | NDUSTRI AL OR MANUFACTURI NG
PROCESSES AND NOT | NCLUDED | N THE FI NAL PRODUCT.

3. TRANSPORTATI ON. THE REQUI REMENTS OF THI S TI TLE SHALL NOT' APPLY TO
MOTOR VEHI CLES OR THEI R COVPONENT PARTS, WATERCRAFT OR THEI R COMPONENT
PARTS, ALL TERRAIN VEH CLES OR THEIR COWONENT PARTS, OR OFF-H GHWAY
MOTORCYCLES OR THEIR COVPONENT PARTS, EXCEPT THAT THE USE OF PRICRITY
CHEM CALS | N DETACHABLE CAR SEATS IS NOT EXEMPT.

4. COMBUSTI ON. THE REQUI REMENTS OF THIS TITLE SHALL NOTI' APPLY TO
PRIOCRITY CHEM CALS GENERATED SOLELY AS COVBUSTI ON BY- PRODUCTS OR THAT
ARE PRESENT | N COVBUSTI BLE FUELS.

5. RETAILERS. A RETAILER IS EXEMPT FROM THE REQUI REMENTS OF THI S TI TLE
UNLESS THAT RETAI LER KNOW NGY SELLS A CHI LDREN S PRCDUCT CONTAI NING A
PRICRITY CHEM CAL AFTER THE EFFECTI VE DATE OF | TS PROH BI TI ON FOR VWH CH
THAT RETAI LER HAS RECEIVED PRI OR NOTIFI CATION FROM A MANUFACTURER,
DI STRI BUTOR OCR THE STATE.

S 37-0913. ENFORCEMENT AND | MPLEMENTATI ON.

1. FAILURE TO PROVI DE NOTI CE. A CH LDREN S PRODUCT CONTAI NI NG A PRI OR-
ITY CHEM CAL MAY NOT BE SOLD, OFFERED FOR SALE OR DI STRI BUTED FOR SALE
IN TH' S STATE | F THE MANUFACTURER OR DI STRI BUTOR HAS FAI LED TO PROVI DE
THE NOTI FI CATION  REQUI RED UNDER SECTION 37-0907 OF TH'S TI TLE BY THE
DATE REQUI RED I N SUCH SECTI ON. THE COWM SSI ONER MAY EXEMPT A  CHI LDREN S
PRODUCT FROM THIS PROH BITION IF, IN THE COW SSI ONER' S JUDGVENT, THE
LACK OF AVAI LABILITY OF THE CH LDREN S PRODUCT COULD PCSE AN UNREASON-
ABLE RI SK TO PUBLI C HEALTH, SAFETY OR VELFARE.

2. CERTIFI CATE OF COWVPLI ANCE. | F THERE ARE GROUNDS TO SUSPECT THAT A
CH LDREN S PRCDUCT | S BEI NG OFFERED FOR SALE IN VI OLATION OF THI' S TI TLE,
THE DEPARTMENT MAY REQUEST THE MANUFACTURER OR DI STRI BUTOR OF THE CHI L-
DREN' S PRODUCT TO PROVIDE A CERTIFICATE OF COWLIANCE WTH THE
PROVISIONS OF THIS TI TLE, WTH N TEN DAYS OF RECEI PT OF A REQUEST FROM
THE DEPARTMENT. THE CERTI FI CATE OF COWPLI ANCE SHALL:

(A) ATTEST THAT THE CH LDREN S PRODUCT DOES NOT CONTAIN THE PRI ORI TY
CHEM CAL; OR

(B) ATTEST AND PROVI DE THE DEPARTMENT W TH DOCUMENTATI ON THAT NOTI FI -
CATION OF THE PRESENCE OF THE PRIORI TY CHEM CAL HAS BEEN PROVI DED TO THE
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DEPARTMENT OR PROVIDE NOTICE AS REQUI RED BY SECTI ON 37-0907 OF TH' S
TITLE, OR

(© ATTEST THAT THE MANUFACTURER HAS NOTI FI ED PERSONS WHO SELL THE
PRODUCT IN THI S STATE THAT THE SALE OF THE CHI LDREN S PRODUCT | S PRCH B-
| TED.

S 37-0915. | NTERSTATE CHEM CAL CLEARI NGHOUSE.

1. THE DEPARTMENT | S AUTHORI ZED TO PARTI Cl PATE | N AN | NTERSTATE CHEM -
CALS CLEARI NGHOUSE TO ASSI ST | N CARRYI NG QUT THE REQUI REMENTS OF TH'S
TITLE. THE DEPARTMENT SHALL WORK | N COLLABORATI ON W TH OTHER STATES AND
AN | NTERSTATE CHEM CALS CLEARI NGHOUSE FOR THE PURPOSE OF, | NCLUDI NG BUT
NOT LI M TED TO

(A) COLLECTION AND DI SSEM NATI ON OF | NFORVATI ON REGARDI NG CHEM CAL
HAZARDS;

(B) COLLECTI ON AND DI SSEM NATI ON OF | NFORVATI ON REGARDI NG THE USE OF
CHEM CALS | N CHI LDREN S PRODUCTS;

(C) ASSESSMENT OF ALTERNATI VES TO CHEM CALS AND THEI R USE | N PRODUCTS;
AND

(D) PUBLI C EDUCATI ON.

2. SUCH CLEARI NGHOUSE | S AUTHORI ZED TO MAI NTAI N | NFORMATI ON ON BEHALF
OF THE STATE OF NEW YORK, |INCLUDING BUT NOT LIMTED TO | NFORVATI ON
REGARDI NG CHEM CALS CONTAI NED | N CHI LDREN' S PRODUCTS DI SCLOSED PURSUANT
TO SECTI ON 37-0907 OF TH S TI TLE.

S 37-0917. REGULATI ONS.

THE DEPARTMENT MAY ADOPT ANY RULES AND REGULATIONS | T DEEMS NECESSARY
TO | MPLEMENT THE PROVI SIONS OF THI' S TI TLE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



