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STATE OF NEW YORK

151
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the energy law, in relation to inplenmenting the enpire
propane education and research act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The energy lawis anended by adding a new article 14 to
read as foll ows:
ARTI CLE 14
EMPI RE PROPANE EDUCATI ON AND RESEARCH ACT
SECTI ON 14-101. SHORT TI TLE.
14-102. DEFI NI TI ONS.
14-103. REFERENDUM CREATI ON AND TERM NATI ON OF A PROGRAM
14-104. EMPI RE PROPANE EDUCATI ON AND RESEARCH COUNCI L.
14-105. ASSESSMENTS.
14-106. COWVPLI ANCE.
14-107. LOBBYI NG RESTRI CTI ONS.
14-108. PRI ClI NG
14-109. RELATI ON TO OTHER PROGRANMES.
S 14-101. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE EMPI RE PROPANE EDUCATI ON AND RESEARCH ACT.
S 14-102. DEFINITIONS. FOR PURPOSES OF THI'S ARTICLE, UNLESS THE
CONTEXT OTHERW SE REQUI RES:
1. "COUNCIL" MEANS AN EMPI RE PROPANE EDUCATI ON AND RESEARCH COUNCI L
CREATED PURSUANT TO SECTI ON 14- 104 OF TH S ARTI CLE;
2. "PRESI DENT" MEANS THE CHAI RVAN OF NYSERDA OR H S OR HER DESI GN\EE;
3. "EDUCATI ON' MEANS ANY ACTION TO PROVIDE | NFORVATI ON REGARDI NG
PROPANE, PROPANE EQUI PMENT, MECHANI CAL AND TECHNI CAL PRACTI CES, AND
PROPANE USES TO CONSUMERS, AND MEMBERS OF THE PROPANE | NDUSTRY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "1 NDUSTRY" MEANS THOSE PERSONS | NVOLVED | N THE PRODUCTI ON, TRANS-
PORTATI ON, AND SALE OF PROPANE, AND THE MANUFACTURE AND DI STRI BUTI ON OF
PROPANE UTI LI ZATI ON EQUI PMENT;

5. "I NDUSTRY TRADE ASSOCI ATI ON' MEANS AN ORGANI ZATI ON EXEMPT FROM TAX,
UNDER SECTION 501(C)(3) OR 501(C)(6) OF THE | NTERNAL REVENUE CODE OF
1986, REPRESENTI NG THE PROPANE | NDUSTRY;

6. "NYSERDA" MEANS THE NEW YORK STATE ENERGY AND RESEARCH DEVELOPNMENT
AUTHORI TY:

7. "ODORI ZED PROPANE" MEANS PROPANE WHI CH HAS AN ODORANT ADDED TO I T;

8. "PRODUCER' MEANS THE OANER OF PROPANE AT THE TIME I T |'S RECOVERED
AT A GAS PROCESSI NG PLANT OR REFI NERY: | RRESPECTI VE OF THE STATE WHERE
PRODUCTI ON' OCCURS;

9. "PROPANE" MEANS A HYDROCARBON WHOSE CHEM CAL COMPOSI TI ON | S PREDO-
M NATELY C3H8, WHETHER RECOVERED FROM NATURAL GAS OR CRUDE OL, AND
| NCLUDES LI QUi FI ED PETROLEUM GASES AND M XTURES THEREOF;

10. "PUBLI C MEMBER' MEANS A DESI GNEE OF THE PRESI DENT OF THE NEW YORK
STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY:

11. "QUALI FI ED | NDUSTRY ORGANI ZATI ON' MEANS THE NEW YORK PROPANE GAS
ASSOCI ATION, THE NATI ONAL PROPANE GAS ASSOCI ATI ON, A SUCCESSOR ASSCCI -
ATI ON OF THESE ASSOCI ATI ONS, OR ANY OTHER PROPANE | NDUSTRY ORGANI ZATI ON;

12. "RESEARCH' MEANS ANY TYPE OF STUDY, | NVESTI GATI ON OR OTHER ACTI V-
| TIES DESI GNED TO ADVANCE THE | MAGE, DESI RABILITY, USAGE, MARKETABI LI TY,
EFFI Cl ENCY, AND SAFETY OF PROPANE AND TO FURTHER THE DEVELOPMENT OF SUCH
| NFORMATI ON;

13. "RETAIL MARKETER' MEANS A PERSON ENGAGED PRI MARILY I N THE SALE OF
ODORI ZED PROPANE TO THE ULTI MATE CONSUMER OR TO RETAIL PROPANE DI SPEN
SERS: AND

14. "RETAIL PROPANE DI SPENSER' MEANS A PERSON WHO SELLS CODORI ZED
PROPANE TO THE ULTI MATE CONSUMER BUT IS NOT ENGAGED PRIMARILY IN THE
BUSI NESS OF SUCH SALES.

S 14-103. REFERENDUM CREATI ON AND TERM NATI ON OF A PROGRAM 1. QUAL-
IFIED | NDUSTRY ORGAN ZATIONS SHALL CONDUCT AT THEIR OAN EXPENSE, A
REFERENDUM AMONG PRODUCERS AND RETAI L MARKETERS FOR THE CREATION OF AN
EMPl RE PROPANE EDUCATI ON AND RESEARCH COUNCI L. THE COUNCIL, |F ESTAB-
LI SHED, SHALL REI MBURSE THE QUALIFIED | NDUSTRY ORGAN ZATIONS FOR THE
COST OF THE REFERENDUM ACCOUNTI NG AND DOCUMENTATI ON. THE REFERENDUM
SHALL BE CONDUCTED BY AN | NDEPENDENT AUDI TING FIRM AGREED TO BY THE
QUALI FI ED | NDUSTRY ORGANI ZATI ONS. THE RESULTS, AS CERTI FI ED BY AN | NDE-
PENDENT AUDI TING FIRM SHALL BE SUBM TTED TO THE PRESI DENT W THI N THI RTY
DAYS OF CERTI FI CATI ON. VOTI NG RI GHTS | N THE REFERENDUM SHALL BE BASED ON
THE VOLUME OF PROPANE PRODUCED OR ODORI ZED PROPANE SOLD I N THE PREVI OUS
CALENDAR YEAR. UPON APPROVAL OF THOSE PERSONS REPRESENTI NG TWO- THI RDS OF
THE TOTAL VALUE OF PROPANE VOTED IN THE RETAIL MARKETER CLASS AND
TWO- THI RDS OF ALL PROPANE VOTED | N THE PRODUCER CLASS, THE COUNCI L SHALL
BE ESTABLI SHED, AND SHALL BE AUTHORI ZED TO LEVY AN ASSESSMENT ON ODOR-
| ZED PROPANE |N ACCORDANCE W TH SECTION 14-105 OF TH S ARTI CLE. ALL
PERSONS VOTI NG | N THE REFERENDUM SHALL CERTI FY TO THE | NDEPENDENT AUDI T-
I NG FI RM THE VOLUME OF PROPANE REPRESENTED BY THEI R VOTE.

2. ON THE COUNCIL'S OAN | NI TI ATIVE, OR ON PETITION TO THE COUNCIL BY
PRODUCERS AND RETAI L MARKETERS REPRESENTI NG THI RTY- FI VE PERCENT OF THE
VOLUVE OF PROPANE | N EACH CLASS, THE COUNCI L SHALL, AT I TS OAN EXPENSE,
HOLD A REFERENDUM TO BE CONDUCTED BY AN | NDEPENDENT AUDI TI NG FI RM
SELECTED BY THE COUNCI L, TO DETERM NE WHETHER THE | NDUSTRY FAVORS TERM -
NATI ON OR SUSPENSI ON OF THE COUNCI L. TERM NATI ON OR SUSPENSI ON SHALL NOT
TAKE EFFECT UNLESS I T |'S APPROVED BY PERSONS REPRESENTING MORE THAN
ONE- HALF  OF THE TOTAL VOLUME OF ODORI ZED PROPANE | N THE RETAI L MARKETER
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CLASS AND MORE THAN ONE- HALF THE TOTAL VOLUME OF PROPANE | N THE PRCODUCER
CLASS.

S 14-104. EMPI RE PROPANE EDUCATI ON AND RESEARCH COUNCI L. 1. THE QUALI -
FIED |1 NDUSTRY ORGANI ZATI ONS SHALL SELECT ALL RETAI L MARKETERS MEMBERS
AND PRODUCER MEMBERS OF THE COUNCI L. THE PRESI DENT SHALL DESI GNATE ONE
PUBLIC MEMBER  VACANCIES IN THE UNFI N SHED TERM5S OF COUNCI L MEMBERS
SHALL BE FILLED IN THE SAVE MANNER AS WERE THE ORI G NAL APPO NTMENTS.

2. I'N SELECTI NG MEMBERS OF THE COUNCI L, THE QUALI FI ED | NDUSTRY ORGAN-
I ZATIONS SHALL G VE DUE REGARD TO SELECTI NG A COUNCI L THAT | S REPRESEN-
TATI VE OF THE | NDUSTRY, | NCLUDI NG REPRESENTATI ON OF:

(A) GAS PROCESSCORS AND O L REFI NERS AMONG PRODUCERS;

(B) | NTERSTATE AND | NTRASTATE OPERATORS AMONG RETAI L MARKETERS;

(© LARGE AND SVALL COVPANI ES AMONG PRODUCERS AND RETAIL MARKETERS,
I NCLUDI NG AGRI CULTURAL COOPERATI VES; AND

(D) DI VERSE GEOGRAPHI C REA ONS OF THE STATE.

3. THE COUNCIL SHALL CONSIST OF NO LESS THAN FIVE AND UP TO SEVEN
MEMBERS, W TH NO LESS THAN FOUR AND UP TO SI X MEMBERS REPRESENTI NG
RETAIL MARKETERS AND PRODUCERS, AND ONE PUBLI C MEMBER. OTHER THAN THE
PUBLI C MEMBER, COUNCI L MEMBERS SHALL BE FULL-TI ME EMPLOYEES OR OMNERS OF
BUSI NESSES | N THE | NDUSTRY OR REPRESENTATI VES OF AGRI CULTURAL COCPER-
ATIVES. NO EMPLOYEE OF A QUALI FI ED | NDUSTRY ORGANI ZATI ON SHALL SERVE AS
A MEMBER OF THE COUNCI L, AND NO MEMBER OF THE COUNCI L MAY SERVE CONCUR-
RENTLY AS AN OFFI CER OF THE BOARD OF DI RECTORS OF A QUALI FI ED | NDUSTRY
ORGANI ZATI ON OR OTHER TRADE ASSOCI ATI ON. ONLY ONE PERSON AT A TI ME FROM
ANY COVPANY OR | TS AFFI LI ATE MAY SERVE ON THE COUNCI L. THE PRESI DENT MAY
SERVE AS AN EX- OFFI CI O NON- VOTI NG MEMBER OF THE COUNCI L.

4. COUNCI L MEMBERS SHALL RECEI VE NO COMPENSATI ON FOR THEI R SERVI CES,
NCOR SHALL COUNCI L MEMBERS BE REI MBURSED FOR EXPENSES RELATING TO THEIR
SERVI CE, EXCEPT THAT PUBLI C MEMBERS, UPON REQUEST, MAY BE REI MBURSED FOR
REASONABLE EXPENSES DI RECTLY RELATED TO THEI R PARTI Cl PATI ON | N COUNCI L
VEETI NGS.

5. COUNCI L MEMBERS SHALL SERVE TERMS OF THREE YEARS AND MAY NOT SERVE
MORE THAN TWO FULL CONSECUTI VE TERMS. MEMBERS FI LLI NG UNEXPI RED TERMS
MAY SERVE NOT MORE THAN A TOTAL OF SEVEN CONSECUTIVE YEARS. FORMER
MEMBERS OF THE COUNCIL MAY BE RETURNED TO THE COUNCI L | F THEY HAVE NOT
BEEN MEMBERS FOR A PERICD OF TWO YEARS. [N TIAL APPO NTMENTS TO THE
COUNCIL SHALL BE FOR TERMS OF ONE, TWO, AND THREE YEARS STAGGERED TO
PROVI DE FOR THE SELECTI ON OF FOUR MEMBERS EACH YEAR. THE COUNCI L SHALL
NOTlI FY THE PRESIDENT OF THE NAME, ADDRESS, AND PROPANE- RELATED AFFI L-
[ATION, IF ANY, OF A COUNCIL MEMBER WTH N TH RTY DAYS AFTER THE
APPO NTMENT OF THE MEMBER TO THE COUNCI L.

6. THE COUNCIL SHALL DEVELOP PROGRAMS AND PROQIECTS AND ENTER | NTO
CONTRACTS OR AGREEMENTS FOR | MPLEMENTI NG THI S ARTI CLE, I NCLUDI NG
PROGRAMS TO ENHANCE CONSUMER AND EMPLOYEE SAFETY AND TRAINING TO
PROVI DE FOR RESEARCH AND DEVELOPMENT OF CLEAN AND EFFICIENT PROPANE
UTI LI ZATI ON EQUI PMENT, TO | NFORM AND EDUCATE THE PUBLI C ABOUT SAFETY AND
OTHER | SSUES ASSCCI ATED W TH THE USE OF PROPANE, AND TO PROVI DE FOR THE
PAYMENT OF THE COSTS THEREOF W TH FUNDS COLLECTED PURSUANT TO THI S ARTI -
CLE. THE COUNCI L SHALL COORDI NATE I'TS ACTIVITIES WTH | NDUSTRY TRADE
ASSCCI ATI ONS, HUDSON VALLEY COVWUNI TY COLLEGE, OTHER COMVUNI TY COLLEGES
AND OTHERS AS APPROPRI ATE TO PROVI DE EFFI Cl ENT DELI VERY OF SERVI CES AND
TO AVO D UNNECESSARY DUPLI CATI ON OF ACTI VI TI ES.

7. | SSUES RELATED TO RESEARCH AND DEVELOPMENT, SAFETY, EDUCATI ON, AND
TRAI NI NG SHALL BE G VEN PRIORITY BY THE COUNCIL IN THE DEVELOPMENT OF
I TS PROGRAMS AND PRQJECTS.
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8. THE COUNCIL SHALL SELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND
OTHER OFFI CERS AS NECESSARY, MAY ESTABLI SH COWM TTEES AND SUBCOWM TTEES
OF THE COUNCIL, AND SHALL ADOPT RULES AND BYLAWS FOR THE CONDUCT OF
BUSI NESS AND THE | MPLEMENTATION OF THIS ARTICLE. THE COUNCIL SHALL
ESTABLI SH PROCEDURES FOR THE SOLI Cl TATI ON OF | NDUSTRY COMVENT AND RECOM
MENDATI ONS ON ANY SI GNI FI CANT PLANS, PROGRAMS, AND PROJECTS TO BE FUNDED
BY THE COUNCI L. THE COUNCI L MAY ESTABLI SH ADVI SORY COW TTEES OF PERSONS
OTHER THAN COUNCI L MEMBERS.

9. AT THE BEGQ NNI NG OF EACH FI SCAL PERI CD, THE COUNCI L SHALL PREPARE A
BUDGET PLAN FOR THE NEXT FI SCAL PERI OD, | NCLUDI NG THE PROBABLE COST OF
ALL PROGRAMS, PRQJIECTS, AND CONTRACTS AND A RECOMMENDED RATE OF ASSESS-
MENT SUFFICIENT TO COVER SUCH COSTS. THE COUNCIL SHALL SUBM T THE
PROPOSED BUDGET TO THE PRESI DENT FOR REVI EW AND COMVENT. THE PRESI DENT
MAY RECOMVEND PROGRAMS AND ACTI VI TI ES CONSI DERED APPROPRI ATE.

10. THE COUNCIL SHALL KEEP M NUTES, BOCKS, AND RECORDS THAT CLEARLY
REFLECT ALL OF THE ACTS AND TRANSACTI ONS OF THE COUNCI L AND MAKE PUBLIC
SUCH | NFORMATI ON. THE BOOKS OF THE COUNCI L SHALL BE AUDI TED BY A CERTI -
FI ED PUBLI C ACCOUNTANT AT LEAST ONCE EACH FI SCAL YEAR AND AT SUCH OTHER
TIMES AS THE COUNCIL MAY DESI GNATE. THE EXPENSE OF THE AUDI T SHALL BE
THE RESPONSI BI LITY O THE COUNCIL. COPIES OF SUCH AUDIT SHALL BE
PROVI DED TO ALL MEMBERS OF THE COUNCI L, ALL QUALI FI ED | NDUSTRY ORGANI ZA-
TIONS, AND TO OTHER MEMBERS OF THE | NDUSTRY UPON REQUEST.

S 14-105. ASSESSMENTS. 1. THE COUNCI L SHALL SET THE ASSESSMENT AT NO
GREATER THAN ONE- TENTH OF ONE CENT PER GALLON OF ODORI ZED PROPANE.

2. THE OMNER OF ODORI ZED PROPANE AT THE TI ME OF ODORI ZATION, OR THE
TITME OF |IMPORT OF ODORI ZED PROPANE SHALL MAKE THE ASSESSMENT BASED ON
THE VOLUVE OF ODORI ZED PROPANE SOLD. THE ASSESSMENT, VWHEN MADE, SHALL BE
LI STED AS A SEPARATE LINE ITEM ON THE BILL LABELED "EMPIRE PROPANE
EDUCATI ON  AND RESEARCH ASSESSMENT". ASSESSMENTS COLLECTED FROM PURCHAS-
ERS OF PROPANE ARE PAYABLE TO THE COUNCIL ON A MONTHLY BASIS BY THE
TWENTY- FI FTH OF THE MONTH FOLLOW NG THE MONTH OF COLLECTI ON.

IF PAYMENT IS NOI MADE TO THE COUNCIL BY THE DUE DATE UNDER THI S
SUBDI VI SI ON, AN | NTEREST PENALTY OF ONE PERCENT OF ANY AMOUNT UNPAI D
SHALL BE ADDED FOR EACH MONTH OR FRACTI ON OF A MONTH AFTER THE DUE DATE,
UNTI L FI NAL PAYMENT | S MADE.

3. THE COUNCIL MAY ESTABLI SH AN ALTERNATI VE MEANS OF COLLECTI NG THE
ASSESSMVENT | F ANOTHER MEANS |'S FOUND TO BE MORE EFFI Cl ENT AND EFFECTI VE.
THE COUNCI L MAY ESTABLI SH A LATE PAYMENT CHARGE AND RATE OF | NTEREST TO
BE IMPOSED ON ANY PERSON WHO FAI LS TO REM T OR PAY TO THE COUNCI L ANY
AMOUNT DUE UNDER THI S ARTI CLE.

4. PENDI NG DI SBURSEMENT PURSUANT TO A PROGRAM PLAN, OR PROJECT, THE
COUNCI L  SHALL | NVEST FUNDS COLLECTED THROUGH ASSESSMENTS, AND ANY OTHER
FUNDS RECEI VED BY THE COUNCI L, ONLY I N OBLI GATIONS OF THE UNI TED STATES
OR ANY AGENCY THEREOF, | N GENERAL OBLI GATI ONS OF ANY STATE OR PQLI Tl CAL
SUBDI VI SI ON THERECF, | N ANY | NTEREST- BEARI NG ACCOUNT OR CERTI FI CATE OF
DEPCSIT OF A BANK THAT IS A MEMBER OF THE FEDERAL RESERVE SYSTEM OR IN
OBLI GATI ONS FULLY GUARANTEED AS TO PRI NCl PAL AND | NTEREST BY THE UN TED
STATES.

S 14-106. COVPLI ANCE. THE SUPREME COURT | S VESTED W TH THE JURI SDI C-
TI ON SPECI FI CALLY TO ENFORCE THE PROVI SIONS OF THI S ARTI CLE, AND PREVENT
OR RESTRAI N ANY PERSON FROM VI OLATI NG ANY SUCH PROVI SION. A SUCCESSFUL
ACTI ON FOR COVPLI ANCE UNDER THI S SECTI ON MAY ALSO REQUI RE PAYMENT BY THE
DEFENDANT OF THE COSTS | NCURRED BY THE COUNCI L I N BRI NG NG THE ACTI ON.

S 14-107. LOBBYING RESTRICTIONS. NO FUNDS COLLECTED BY THE COUNCI L
SHALL BE USED I N ANY MANNER FOR | NFLUENCI NG LEGQ SLATION OR ELECTI ONS,
EXCEPT THAT THE COUNCI L MAY RECOMVEND TO THE PRESI DENT CHANGES IN THI S
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ARTI CLE OR OTHER STATUTES THAT WOULD FURTHER THE PURPOSE OF THI S ARTI -
CLE.

S 14-108. PRICING |IN ALL CASES, THE PRI CE OF PROPANE SHALL BE DETER-
M NED BY MARKET FORCES. CONSI STENT W TH THE ANTI TRUST LAWS, THE COUNCI L
MAY TAKE NO ACTI ON, NOR MAY ANY PROVI SION OF THI S ARTI CLE BE | NTERPRETED
AS ESTABLI SH NG AN AGREEMENT TO PASS ALONG TO CONSUMERS THE COST OF THE
ASSESSMENT PROVI DED FOR I N SECTI ON 14-105 OF TH S ARTI CLE.

S 14-109. RELATION TO OTHER PROGRAMS. NOTHING IN THI S ARTI CLE MAY BE
CONSTRUED TO PREEMPT OR SUPERSEDE ANY OTHER PROGRAM RELATI NG TO PROPANE
EDUCATI ON AND RESEARCH ORGANI ZED AND OPERATED UNDER THE LAWS OF THE
STATE OF NEW YORK.

S 2. This act shall take effect imediately.



