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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N SENATE
January 6, 2011

Introduced by Sens. DILAN, D AZ, HASSELL-THOWSON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Transportation

AN ACT to amend the railroad law, in relation to trespass on railroad
property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 83, 83-a and 83-b of the railroad |aw, section
83-a as added by chapter 246 of the |aws of 1977 and section 83-b as
anended by chapter 428 of the |aws of 1998, are anmended to read as
fol | ows:

S 83. Riding on platform wal king along track. No railroad corporation
shall be liable for any injury to any passenger while on the platform of

a car, or in any baggage, wood or freight car, in violation of the
printed regulations of the corporation, posted up at the tinme in a
conspi cuous place inside of the passenger cars, then in the train, if

there shall be at the time sufficient roomfor the proper acconmodati on
of the passenger inside such passenger cars. [No person other than those
connected with or enployed upon the railroad shall walk wupon or along
its track or tracks, except where the sane shall be laid across or al ong
streets or highways, in which case he shall not wal k upon the track
unl ess necessary to cross the same. Any person riding, leading or driv-
ing any horse or other aninmal upon any railroad, or within the fences
and guards thereof, other than at a farmor street or forest crossing,
wi thout the consent of the corporation, shall forfeit to the people of
the state the sumof ten dollars, and pay all danages sustai ned thereby
to the party aggrieved. ]

S 83-a. Qperation of MOTOR VEH CLES, snownobiles, AND OTHER RECRE-
ATI ONAL VEHI CLES on railroad property. Except in the case of a railroad
enpl oyee, CONTRACTOR OF THE RAILROAD CORPCRATI ON OR PUBLI C OFFI Cl AL
acting in the performance of his [duty] OR HER DUTIES, no person shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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KNOW NGLY operate a MOTOR VEH CLE, snowrpbil e, OR OTHER RECREATI ONAL
VEHI CLE, | NCLUDI NG ALL TERRAI N VEHI CLES AND MOTORCYCLES, upon abandoned
railroad property which is posted to prohibit the operation of [snownp-
bil es] ANY SUCH VEH CLES t hereupon, or upon or along the track or tracks
of an operating railroad or within the fences or guards thereof, except
across or along streets or highways or at farmor forest crossings where
necessary to cross [said] SUCH tracks or property. [Any person violating
the provisions of this section shall be guilty of a violation punishable
by a fine of one hundred dollars for each separate offense.] A VI COLATI ON
OF THE PROVI SIONS OF THI' S SECTI ON SHALL CONSTI TUTE A VI OLATI ON PUNI SHA-
BLE BY A FINE OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN TWOD
HUNDRED FI FTY DOLLARS. CONVI CTI ON FOR A SECOND OR SUBSEQUENT VI OLATI ON
OF THE PROVISIONS OF THI S SECTI ON SHALL BE PUNI SHABLE BY A FI NE OF NOT
LESS THAN TWO HUNDRED FI FTY NOR MORE THAN FIVE HUNDRED DOLLARS OR A
PERI OD OF | MPRI SONMVENT NOT TO EXCEED FI FTEEN DAYS, OR BY BOTH SUCH FI NE
AND SUCH | MPRI SONMVENT.

S 83-b. Trespass upon railroad premses IN A CITY HAVING A POPULATI ON
O ONE MLLION OR MORE | NHABI TANTS AND | N CERTAIN COUNTIES. [1.] Any
city with a population of one mllion or nore and the counties of
Monroe, Nassau, and Suffolk are authorized and enpowered to adopt or
anmend a |l ocal |aw or ordi nance designating any portion or portions of
property consisting of a right-of-way or yard of a railroad or rapid
transit railroad as a no-trespass railroad zone and providing for the
conspi cuous posting thereof for purposes of establishing crimnal
liability for trespass upon such property pursuant to subdivision (g) of
section 140.10 of the penal |aw

[2. The provisions of sections eighty-three and eighty-three-a of this
article shall not be construed to prohibit or Ilimt the prosecution of
any person for a wviolation of the provisions of subdivision (g) of
section 140.10 of the penal |aw.]

S 2. The railroad | aw is anmended by adding a new section 83-c to read
as foll ows:

S 83-C. TRESPASS UPON RAI LROAD PREM SES; DAMAGE TO RAI LROAD PROPERTY.
1. NO PERSON OTHER THAN THOSE W TH PERM SSI ON FROM THE RAI LROAD CORPO
RATI ON OR EMPLOYED BY THE RAI LROAD CORPORATI ON SHALL KNOW NGLY ENTER OR
REMAI N ON RAlI LROAD PROPERTY OR RI GHT- OF- WAY | NCLUDI NG BUT NOT LIM TED
TO, WALKING UPON OR ALONG I TS TRACK OR TRACKS, EXCEPT WHERE THE SAME
SHALL BE LAI D ACROSS OR ALONG STREETS OR HI GHVWAYS, IN WHICH CASE HE OR
SHE SHALL NOT WALK UPON THE TRACK UNLESS NECESSARY TO CROSS THE SAME AT
AN ESTABLI SHED GRADE CROSSING. A VIOLATION O THE PROVISIONS OF THI'S
SUBDI VI SION  SHALL CONSTI TUTE A VI OLATI ON PUNI SHABLE BY A FI NE OF NOT
LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN TWO HUNDRED FI FTY DOLLARS.
CONVICTION FOR A SECOND OR SUBSEQUENT VI OLATI ON OF THE PROVI SI ONS OF
THI'S SUBDI VI SI ON SHALL BE PUNI SHABLE BY A FINE OF NOT LESS THAN TWO
HUNDRED FI FTY DOLLARS NOR MORE THAN FI VE HUNDRED DOLLARS, A PERI OD OF
| MPRI SONMENT NOT TO EXCEED FI FTEEN DAYS, OR BY BOTH SUCH FINE AND SUCH
| MPRI SONMENT.

2. ANY PERSON RIDI NG LEAD NG OR DRIVING ANY HORSE OR OTHER ANI MAL
UPON ANY RAI LROAD, OR W THI N THE RI GHT- OF- WAY, FENCES, AND GUARDS THERE-
O, OTHER THAN AT A FARM OR STREET OR FOREST CROSSING W THOUT THE
CONSENT OF THE CORPORATI ON, SHALL FORFEIT TO THE PEOPLE OF THE STATE A
SUM NOT TO EXCEED ONE HUNDRED DOLLARS AS A CIVIL PENALTY PURSUANT TO
SECTI ON 60. 30 OF THE PENAL LAW

3. (A) NO PERSON SHALL KNOW NGLY, RECKLESSLY OR | NTENTI ONALLY ENGAGE
I N ANY CONDUCT THAT RESULTS | N DAMAGE TO OR SUBSTANTI AL DEFACEMENT OF
RAI LROAD PROPERTY. SUCH CONDUCT SHALL | NCLUDE, BUT IS NOT LIM TED TO
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THROW NG OBJECTS THAT STRI KE RAI LROAD FACI LI TI ES, STRUCTURES OR ROLLI NG
STOCK, PLACING OBJECTS ON OR | MVEDI ATELY ADJACENT TO RAI LROAD TRACKS,
DEFACI NG, DI SARM NG OR I N ANY VWAY | NTERFERI NG W TH SI GNALS OR SW TCHES.
A VI OLATION OF THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL BE A M SDEMEANOR
PUNI SHABLE BY A FI NE OF NOT LESS THAN FI VE HUNDRED DOLLARS NOR MORE THAN
ONE THOUSAND FIVE HUNDRED DOLLARS, | MPRI SONVENT FOR A PERI CD NOT TO
EXCEED ONE YEAR, OR BY BOTH SUCH FINE AND SUCH | MPRI SONVENT. WHERE
APPROPRI ATE, THE COURT MAY AUTHORI ZE THE PAYMENT OF RESTI TUTION I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 60. 27 OF THE PENAL LAW

(B) A VIOLATION OF THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SuBDI VI SI ON
VWH CH DI SRUPTS OR DELAYS RAI LROAD OPERATI ONS OR SUBSTANTI ALLY | NTERFERES
W TH THE SAFE OPERATI ON OF THE RAI LROAD SHALL BE A FELONY PUNI SHABLE BY
A FINE OF NOT LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN TWD THOUSAND
FI VE HUNDRED DOLLARS, | MPRI SONVENT FOR A PERI OD AUTHORI ZED BY THE PENAL
LAW FOR A CLASS E FELONY, OR BY BOTH SUCH FI NE AND SUCH | MPRI SONMENT.
VWHERE APPROPRI ATE, THE COURT MAY AUTHORI ZE THE PAYMENT OF RESTI TUTION I N
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 60. 27 OF THE PENAL LAW

(O IF A VIOLATION OF THE PROVI SI ONS OF PARAGRAPH (A) OR (B) OF THI'S
SUBDI VI SI ON RESULTS I N THE DEATH OF ANOTHER PERSON OR RESULTS | N SERI QUS
PHYSI CAL | NJURY, AS DEFINED IN SECTION 10.00 OF THE PENAL LAW TO ANY
OTHER PERSON, SUCH CONDUCT SHALL BE SUBJECT TO PRCSECUTI ON | N ACCORDANCE
W TH THE PROVI SI ONS OF ARTI CLES ONE HUNDRED TVENTY AND ONE HUNDRED TWEN-
TY-FI VE OF THE PENAL LAW AS APPL| CABLE.

4. FOR THE PURPOSES OF THI'S SECTI ON, A PERSON IS DEEMED TO HAVE ACTED
KNOW NGLY, AND ACTUAL NOTI CE THAT A PERSON | S | LLEGALLY TRESPASSI NG ON
RAI LROAD PROPERTY |I'S NOT NECESSARY, |F THE SURROUNDI NG Cl RCUMSTANCES,
SUCH AS CLCSE PROXIMTY TO RAILROAD TRACKS, BUI LDI NGS, EQUI PMENT OR
OTHER FACI LI TI ES, WOULD ALERT REASONABLE PERSONS THAT HE OR SHE IS ON
RAI LROAD PROPERTY OR EQUI PMENT. PERM SSI ON TO ENTER ON RAI LROAD PROPERTY
OR EQUI PMENT NOT DESI GNATED FOR PUBLI C USE BY THE RAI LROAD CORPORATI ON
SHALL NOT BE | MPLI ED, BUT SHALL BE IN WRI TI NG OR BY ANOTHER ACCEPTABLE
AFFI RVATI VE MANNER OF CONSENT, UNLESS OTHERW SE PROVI DED BY LAW

5. THE PROVISIONS OF THIS SECTION AND SECTIONS El GHTY- THREE,
El GHTY- THREE- A AND El GHTY- THREE-B OF TH S ARTI CLE SHALL NOT BE CONSTRUED
TO PROH BIT OR LIMT THE PROSECUTI ON OF ANY PERSON FOR ANY APPLI CABLE
VI OLATI ON OF THE PROVI SI ONS OF THE PENAL LAW | NCLUDI NG, BUT NOT LIM TED
TO, THE APPLI CABLE PROVI SI ONS OF ARTI CLE ONE HUNDRED FORTY OF SUCH LAW

6. THE PROVISIONS OF THIS SECTION AND SECTIONS El GHTY- THREE,
El GHTY- THREE- A AND El GHTY- THREE-B OF TH S ARTI CLE SHALL NOT BE CONSTRUED
TOLIMT THE RI GHTS, REMEDI ES AND DAMAGES RECOVERABLE BY ANY PLAI NTI FF
OR CLAI MANT I N ANY CIVIL ACTI ON AS PROVI DED BY APPLI CABLE LAW

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



