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STATE OF NEW YORK

1356--A
2011- 2012 Regul ar Sessi ons
I N SENATE
January 6, 2011

Introduced by Sens. DILAN, DIAZ -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmittee on Transportation --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the vehicle and traffic law, in relation to limting the
use of certain substances in brake friction materia

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The Ilegislature finds that brake
friction is an essential conmponent of notor vehicle brakes and is crit-
ically inportant to transportation safety and public safety in general.
Debris frombrake friction materials containing copper and its comnpounds
is generated and rel eased into the environnent during normal operation
of nmotor vehicle brakes. Thousands of pounds of copper and ot her
subst ances rel eased frombrake friction material enter New York state
streans, rivers and marine environnents as a result of the normal opera-
tion of nmotor vehicle brakes. The legislature finds that brake friction
materials are toxic to many aquatic and marine organisns and nust be
regulated to ensure the quality, safety, and health of the state's
wat er ways.

S 2. The vehicle and traffic law is anmended by adding a new section
382-d to read as foll ows:

S 382-D. BRAKE FRICTION MATERIAL. 1. DEFIN TIONS. (A) "ALTERNATI VE
BRAKE FRI CTI ON MATERI AL" MEANS BRAKE NMATERIAL THAT: (1) DOES NOT
CONTAIN:  (A) MORE THAN 0.5 PERCENT COPPER OR | TS COVMPOUNDS BY WEI GHT;
(B) THE CONSTI TUENTS | DENTI FI ED I N SUBDI VI SI ON TWD OF THI S SECTI ON AT OR
ABOVE THE CONCENTRATI ONS SPECI FI ED;, OR (C) OTHER MATERI ALS DETERM NED BY
THE DEPARTMENT TO BE MORE HARMFUL TO HUVAN HEALTH OR THE ENVI RONMVENT
THAN EXI STI NG BRAKE FRI CTI ON MATERI AL; (I11) ENABLES MOTOR VEH CLE BRAKES
TO MEET APPLI CABLE FEDERAL SAFETY STANDARDS, OR | F NO FEDERAL SAFETY
STANDARD EXI STS, A W DELY ACCEPTED | NDUSTRY STANDARD; (I11) IS AVAI LABLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AT A COST AND QUANTI TY THAT DOES NOT CAUSE SI GNI FI CANT  FI NANCI AL HARD-
SH P ACRCSS A MAJORITY OF BRAKE FRI CTI ON MATERI AL AND VEHI CLE MANUFAC-
TURI NG | NDUSTRIES; AND (1V) 1S AVAI LABLE TO ENABLE BRAKE FRI CTI ON NMATE-
RIAL AND VEH CLE MANUFACTURERS TO PRODUCE VIABLE PRODUCTS MEETI NG
CONSUMER EXPECTATI ONS REGARDI NG BRAKE NO SE, SHUDDERI NG AND DURABI LI TY.

(B) "BRAKE FRI CTI ON MATERI AL" MEANS THAT PART OF A MOTOR VEHI CLE BRAKE
DESI GNED TO SLOW OR STOP THE MOVEMENT OF A MOTOR VEHI CLE THROUGH FRIC
TI ON MADE AGAI NST A ROTOR OR MORE DURABLE MATERI AL.

(© "MOTOR VEH CLE" MEANS A VEH CLE AS DEFI NED BY SECTI ON ONE HUNDRED
TWENTY- FI VE OF TH S CHAPTER, PROVI DED, HOAEVER, FOR THE PURPOSES OF THI S
SECTI ON SUCH TERM SHALL NOT | NCLUDE A MOTORCYCLE AS DEFI NED BY SECTI ON
ONE HUNDRED TVENTY- THREE OF TH S CHAPTER

(D) "MOTOR VEHI CLE BRAKE' MEANS AN ENERGY CONVERSI ON MECHANI SM USED TO
SLOW OR STOP THE MOVEMENT OF A MOTOR VEHI CLE BUT DCES NOT | NCLUDE BRAKES
DESI GNED PRI MARI LY TO HOLD MOTOR VEHI CLES STATI ONARY AND ARE NOT FOR USE
VWH LE MOTOR VEH CLES ARE | N MOTI ON.

(E) "ORI G NAL EQUI PMENT SERVI CE* MEANS BRAKE FRICTION MATERI AL
PROVI DED AS SERVI CE PARTS ORI G NALLY DESI GNED FOR AND USING THE SAME
BRAKE FRI CTI ON MATERI AL FORMULATI ON SOLD W TH A NEW MOTOR VEHI CLE.

(F) "SMALL VOLUVE MOTOR VEH CLE MANUFACTURER' MEANS A MANUFACTURER OF
MOTOR VEH CLES W TH ANNUAL SALES IN NEW YORK OF LESS THAN ONE THOUSAND
NEW PASSENGER CARS, LI GHT-DUTY VEH CLES, HEAVY-DUTY VEH CLES, AND HEAV-
Y-DUTY ENG NES BASED ON THE AVERAGE NUMBER OF VEHI CLES SOLD FOR THE
THREE PREVI QUS CONSECUTI VE MODEL YEARS.

2. PROH BITIONS ON BRAKE FRICTION MNATERIAL. (A) BEG NNI NG JANUARY
FI RST, TWO THOUSAND FI FTEEN, NO MANUFACTURER, WHOLESALER, RETAILER, OR
DI STRIBUTOR NMNAY SELL OR OFFER FOR SALE BRAKE FRI CTI ON MATERI AL | N NEW
YORK STATE CONTAI NI NG ANY OF THE FOLLON NG CONSTI TUENTS I N AN AMOUNT
EXCEEDI NG THE SPECI FI ED CONCENTRATI ONS:

(1) ASBESTI FORM FI BERS: 0.1 PERCENT BY WEI GHT;

(1) CADM UM AND | TS COVPOUNDS: 0. 01 PERCENT BY WEI GHT;

(I'1'1) CHROM UM (V1) SALTS: 0.1 PERCENT BY WEI GHT;

(1'V) LEAD AND I TS COVPOUNDS: 0.1 PERCENT BY WEI GHT;

MERCURY AND | TS COVPOUNDS: 0.1 PERCENT BY WEI GHT.

(B) BEGQ NNI NG ON JANUARY FI RST, TWO THOUSAND TVENTY- TWO NO MANUFACTUR-
ER, WHOLESALER, RETAILER, OR DI STRIBUTOR NMNAY SELL OR OFFER FOR SALE
BRAKE FRI CTI ON MATERI AL | N NEW YORK STATE CONTAINING MORE THAN FIVE
PERCENT COPPER AND I TS COMPOUNDS BY WEI GHT.

(© BRAKE FRI CTI ON MATERI AL MANUFACTURED PRI OR TO TWD THOUSAND SI XTEEN
IS EXEMPT FROM THE DEADLI NE MANDATED BY PARAGRAPH (A) OF THI S SUBDI VI -
SION FOR THE PURPOSES OF CLEARI NG | NVENTORY; PROVI DED, HOWNEVER THAT SUCH
EXEMPTI ON SHALL NOT EXTEND BEYOND JANUARY  FI RST, TWO  THOUSAND
TWENTY- SI X.

(D) BRAKE FRI CTI ON MATERI AL MANUFACTURED PRI OR TO TWO THOUSAND TWEN-
TY-TWO | S EXEMPT FROM THE DEADLI NE MANDATED BY PARAGRAPH (B) OF THI'S
SUBDI VI SION  FOR THE PURPCOSES OF CLEARI NG | NVENTORY; PROVI DED, HOWEVER,
THAT SUCH EXEMPTI ON SHALL NOT EXTEND BEYOND JANUARY FI RST, TWO THOUSAND
THI RTY- TWO.

(E) BRAKE FRI CTI ON MATERI AL MANUFACTURED AS PART OF AN ORI G NAL EQUI P-
MENT SERVI CE CONTRACT FOR VEH CLES MANUFACTURED PRI OR TO JANUARY FI RST,
TWO THOUSAND SI XTEEN, |S EXEMPT FROM THE DEADLI NE MANDATED | N PARAGRAPH
(A) OF TH' S SuBDI VI SI ON.

(F) BRAKE FRI CTI ON MATERI AL MANUFACTURED AS PART OF AN ORI G NAL EQUI P-
MENT SERVI CE CONTRACT FOR VEH CLES MANUFACTURED PRI OR TO JANUARY FI RST,
TWO THOUSAND TWENTY- TWO, |'S EXEMPT FROM THE DEADLI NE MANDATED | N PARA-
GRAPH (B) OF THI'S SuBDI VI SI ON.
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3. DEPARTMENT REVI EW OF ALTERNATI VE BRAKE FRI CTI ON MATERI AL. (A) ON OR
BEFORE DECEMBER FI RST, TWO THOUSAND SI XTEEN, THE DEPARTMENT SHALL REVI EW
RI SK  ASSESSMENTS, SCIENTIFIC STUD ES, AND OTHER RELEVANT ANALYSES
REGARDI NG BRAKE FRI CTI ON MATERI AL AND DETERM NE WHETHER THE MATERI AL NAY
BE AVAI LABLE. THE DEPARTMENT SHALL CONSI DER ANY NEW SCI ENCE W TH REGARD
TO THE BI CAVAI LABI LI TY AND TOXICI TY OF COPPER.

(B) I'F THE DEPARTMENT FI NDS THE ALTERNATI VE BRAKE FRICTION MATERI AL
MAY BE AVAI LABLE, | T SHALL:

(1) BY DECEMBER THI RTY-FI RST OF THE YEAR THE FI NDI NG | S MADE, PUBLI SH
SUCH | NFORVATI ON AND PRESENT I'T I N A REPORT TO THE APPROPRI ATE LEGQ SLA-
TIVE  COW TTEES. SUCH REPORT SHALL | NCLUDE RECOMVENDATIONS FOR
EXEMPTI ONS ON ORI G NAL EQUI PMENT SERVI CE  AND BRAKE FRICTION MATERI AL
MANUFACTURED PRIOR TO DATES SPECIFIED IN TH' S SECTI ON AND MAY | NCLUDE
RECOMVENDATI ONS FOR OTHER EXEMPTI ONS; AND

(1) CONVENE A BRAKE FRI CTI ON MATERI AL ADVI SORY COW TTEE WHI CH SHALL
| NCLUDE:

(A) THE COW SSIONER, OR H'S OR HER DESIGNEE, WHO WLL CHAIR THE
COW TTEE;

(B) A REPRESENTATI VE OF MANUFACTURERS OF BRAKE FRI CTI ON MATERI AL;

(© A REPRESENTATI VE OF MANUFACTURERS OF MOTOR VEHI CLES;

(D) A REPRESENTATI VE OF THE NATI ONAL HI GAWAY TRAFFI C SAFETY ADM NI S-
TRATI ON; AND

(E) A REPRESENTATI VE OF A NONGOVERNMENTAL ORGANI ZATI ON WHOSE PRI MARY
PURPOSE OR ORGANI ZI NG PRI NCI PLE |'S PROTECTI ON OF THE ENVI RONMENT.

(© THE COW TTEE ESTABLI SHED I N PARAGRAPH (B) OF THI'S SUBDI VI SI ON
SHALL SEPARATELY ASSESS ALTERNATI VE BRAKE FRI CTI ON MATERI AL FOR PASSEN-
GER VEHI CLES, LIGHT-DUTY VEH CLES AND HEAVY-DUTY VEH CLES AND MAKE
RECOMMVENDATI ONS  TO THE DEPARTMENT AS TO WHETHER ALTERNATI VE BRAKE FRI C-
TI ON MATERI AL | S AVAI LABLE OR UNAVAI LABLE FOR EACH.

(D) BEQ NNI NG ElI GHT YEAS AFTER THE COWM TTEE ESTABLI SHED I N PARAGRAPH
(B) OF THI'S SUBDI VI SI ON CONFI RM5 THAT ALTERNATI VE BRAKE FRI CTI ON MATERI -
AL IS AVAILABLE SUBSEQUENT TO THE PUBLI CATI ON | N THE NEW YORK STATE
REG STER OF THE REPORT REFERENCED | N SUBPARAGRAPH (1) OF PARAGRAPH (B)
OF TH'S SUBDI VI S| ON NO MANUFACTURER, WHOLESALER, RETAILER, OR DI STRI BU-
TOR MAY SELL OR OFFER FOR SALE BRAKE FRI CTI ON MATERI AL | N NEW YORK STATE
CONTAI Nl NG MORE THAN 0.5 PERCENT COPPER AND I TS COVPOUNDS BY WEI GHT, AS
SPECI FI ED I N THE REPORT.

(E) THE DEPARTMENT SHALL ADOPT RULES TO | MPLEMENT THI' S SUBDI VI SI ON.

4. APPLI CATI ON FOR EXEMPTI ONS. ANY MOTOR VEH CLE MANUFACTURER OR BRAKE
FRI CTI ON MATERI AL MANUFACTURER MAY APPLY TO THE DEPARTMENT FOR AN
EXEMPTI ON FROM THI S SECTI ON FOR BRAKE FRI CTI ON MATERI AL | NTENDED FOR A
SPECI FI C MOTOR VEHI CLE MODEL OR CLASS OF MOTOR VEHI CLES BASED ON SPECI AL
NEEDS OR CHARACTERI STI CS OF THE MOTOR VEHI CLES FOR WH CH THE BRAKE FRI C-
TION MATERIAL IS | NTENDED. EXEMPTI ONS MAY BE | SSUED FOR SMALL VOLUME
MOTOR VEH CLE MANUFACTURERS, SPECI FI C MOTOR VEHI CLE MODELS, OR SPECI AL
CLASSES OF VEH CLES, | NCLUDI NG, BUT NOT LIMTED TO, FIRE TRUCKS, POLICE
CARS, AND HEAVY OR W DE LOAD EQUI PMENT HAULI NG PROVI DED, HOANEVER, THAT
THE MANUFACTURER CAN DEMONSTRATE THAT COMPLYI NG W TH THE REQUI REMENTS OF
TH'S SECTI ON DOES NOT ALLOW COVPLI ANCE W TH SAFETY STANDARDS, OR CAUSES
SI GNI FI CANT FI NANCI AL HARDSHI P.  EXEMPTI ONS ARE VALI D FOR NO LESS THAN
ONE YEAR AND MAY BE RENEVED AUTOVATI CALLY AS NEEDED. EXEMPTI ONS MAY ALSO
BE PERVANENT, PROVIDED THAT THEY ARE DESI GNATED AS SUCH AND PROVI DED
THAT THE VEH CLE IS USED SOLELY I'N THE MANNER DESCRI BED IN THE APPL| CA-
TI ON.

5. REPORTING REQUI REMENTS. (A BY JANUARY FI RST, TWO THOUSAND FOUR-
TEEN, AND AT LEAST EVERY THREE YEARS THEREAFTER, MANUFACTURERS OF BRAKE
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FRICTION MATERIAL SOLD OR OFFERED FOR SALE | N NEW YORK SHALL PROVI DE
DATA TO THE DEPARTMENT ADEQUATE TO ENABLE THE DEPARTMENT TO DETERM NE
CONCENTRATI ONS  OF ANTI MONY, COPPER, NI CKEL AND ZI NC AND THEI R COVPOUNDS
I N BRAKE FRI CTI ON MATERI AL SOLD OR OFFERED FOR SALE | N NEW YORK.

(B) USING THI S DATA AND OTHER DATA AS NEEDED, AND I N CONSULTATI ON W TH
THE BRAKE FRICTION NATERI AL NMANUFACTURI NG | NDUSTRY, THE DEPARTMENT
SHALL:

(1) BY JULY FI RST, TWO THOUSAND FOURTEEN, ESTABLI SH BASELI NE CONCEN-
TRATI ON LEVELS FOR CONSTI TUENTS | DENTI FI ED I N BRAKE FRI CTI ON MATERI AL;

(I'l) TRACK PROGRESS TOMRD REDUCING THE USE OF COPPER AND ITS
COVPOUNDS AND ENSURE THAT CONCENTRATI ON LEVELS OF ANTI MONY, COPPER,
NIlCKEL OR ZINC AND THEI R COMPOUNDS DO NOT | NCREASE BY MORE THAN FI FTY
PERCENT ABOVE BASELI NE CONCENTRATI ON LEVELS; AND

(1'11) I'F CONCENTRATI ON LEVELS OF ANTI MONY, COPPER, N CKEL OR ZINC AND
THEIR COVMPOUNDS | N BRAKE FRICTION MATERI AL | NCREASE ABOVE BASELI NE
CONCENTRATI ON LEVELS, THE DEPARTMENT SHALL REVI EW SCI ENTI FI C STUDIES TO
DETERM NE THE POTENTI AL | MPACT OF THE CONSTI TUENT ON HUMAN HEALTH AND
THE ENVI RONMENT. | F SCI ENTI FI C STUDI ES DEMONSTRATE THE NEED FOR CONTROL-
LI NG THE USE OF THE CONSTI TUENT | N BRAKE FRI CTI ON MATERI AL, THE DEPART-
MENT MAY RECOMMEND LIMTS ON CONCENTRATI ON LEVELS OF SUCH CONSTI TUENT
MATERI AL.

6. COWPLI ANCE. (A) MANUFACTURERS COF BRAKE FRICTION MATERI AL OFFERED
FOR SALE | N NEW YORK MJUST CERTI FY COVPLI ANCE W TH REQUI REMENTS OF THI S
SECTI ON AND MARK PROOF OF CERTI FI CATI ON ON THE BRAKE FRICTI ON MATERI AL
I N ACCORDANCE W TH CRI TERI A | MPLEMENTED PURSUANT TO THI' S SUBDI VI SI ON.

(B) BY DECEMBER FIRST, TWO THOUSAND THI RTEEN, THE DEPARTMENT SHALL,
AFTER CONSULTI NG W TH | NTERESTED PARTI ES, DEVELOP COWVPLI ANCE CRI TERIA TO
MEET THE REQUIREMENTS OF TH'S SECTION. COVWPLI ANCE CRITERIA SHALL
| NCLUDE, BUT NOT BE LIMTED TO, (1) SELF-CERTI FI CATI ON OF COVPLI ANCE BY
BRAKE FRI CTI ON MATERI AL MANUFACTURERS AND (11) MARKED PROOF OF CERTIF-
| CATI ON, | NCLUDI NG MANUFACTURE DATE, ON BRAKE FRI CTI ON MATERI AL AND
PRODUCT PACKAG NG. MARKED PROOF OF CERTI FI CATI ON MJUST APPEAR BY JANUARY
FI RST, TWO THOUSAND SI XTEEN.

(© BEQ NNI NG JANUARY FI RST, TWO THOUSAND TWENTY- TWO, MANUFACTURERS OF
NEW MOTOR VEH CLES OFFERED FOR SALE | N NEW YORK MUST ENSURE THAT MOTOR
VEHI CLES ARE EQUI PPED WTH BRAKE FRICTION MATERIAL CERTIFIED TO BE
COWPLI ANT W TH THE REQUI REMENTS OF THI S SECTI ON.

7. CIVIL PENALTY. (A) A BRAKE FRI CTI ON MATERI AL MANUFACTURER THAT
KNOW NGLY VI CLATES THI S SECTI ON SHALL RECALL THE BRAKE FRI CTI ON MATERI AL
AND REI MBURSE THE BRAKE FRI CTI ON DI STRI BUTOR, RETAILER, OR ANY OTHER
PURCHASER FOR THE MATERIAL AND ANY APPLI CABLE SHI PPI NG AND HANDLI NG
CHARCGES FOR RETURNI NG THE MATERI AL. A BRAKE FRI CTI ON MATERI AL MANUFAC-
TURER THAT VIOLATES TH' S SECTION IS SUBJECT TO A CIVIL PENALTY NOT TO
EXCEED TEN THOUSAND DOLLARS FOR EACH VI OLATI ON.

(B) A MOTOR VEHI CLE DI STRI BUTOR OR RETAI LER THAT KNOWNGY VI OLATES
TH'S SECTION |S SUBJECT TO A CVIL PENALTY NOT TO EXCEED TEN THOUSAND
DOLLARS FOR EACH VI OLATI ON. A MOTOR VEHI CLE DI STRIBUTOR OR RETAILER IS
NOT IN VIOLATION OF TH S SECTI ON FOR SELLI NG A VEHI CLE THAT WAS PREVI -
OQUSLY SOLD AT RETAIL AND THAT CONTAI NS BRAKE FRI CTI ON MATERI AL FAI LI NG
TO MEET THE REQUI REMENTS OF TH S CHAPTER HOWEVER, |F THE DEPARTMENT
CONCLUSI VELY PROVES THAT THE MOTOR VEH CLE D STRIBUTOR OR RETAILER
| NSTALLED BRAKE FRICTION MATERIAL THAT VIOLATES THI S SECTI ON ON THE
VEHI CLE BEI NG SOLD AND WAS AWARE THAT THE BRAKE FRICTION MNATERI AL
VIOLATES THIS SECTION, THE MOTOR VEH CLE DI STRIBUTOR OR RETAILER IS
SUBJECT TO CIVIL PENALTI ES UNDER THI S SECTI ON.
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(© A MOTOR VEH CLE MANUFACTURER THAT VI OLATES THI' S SECTI ON MUST NOTI -
FY THE REG STERED OMER OF THE VEHI CLE W THI N SI X MONTHS OF KNOW.EDGE OF
THE VI OLATI ON AND MUST REPLACE AT NO COST TO THE OANER THE  NONCOWPLI ANT
BRAKE FRI CTI ON MATERI AL W TH BRAKE FRI CTI ON MATERI AL THAT COWPLI ES W TH
THIS SECTION. A MOTOR VEH CLE MANUFACTURER THAT FAILS TO PROVI DE THE
REQUI RED NOTI FI CATI ON TO REG STERED OWMERS OF THE AFFECTED VEH CLES
WTH N SI X MONTHS OF KNOALEDGE OF THE VI OLATION IS SUBJECT TO A CIVIL
PENALTY NOT TO EXCEED ONE HUNDRED THOUSAND DOLLARS. A MOTOR VEH CLE
MANUFACTURER THAT FAILS TO PROVI DE THE REQUI RED NOTI FI CATI ON TO REGQ S-
TERED OMNERS OF THE AFFECTED VEHI CLES AFTER TWELVE MONTHS OF KNOW.EDGE
O THE VICOLATION IS SUBJECT TO A CIVIL PENALTY NOT TO EXCEED TEN THOU
SAND DOLLARS PER VEH CLE.

8. EDUCATI ON. THE DEPARTMENT SHALL, BY JANUARY FIRST, TWO THOUSAND
TWELVE, PREPARE AND DI STRIBUTE | NFORMATI ON ABOUT THE PROHI BI TI ONS TO
MANUFACTURERS, DI STRI BUTORS, AND RETAI LERS TO THE MAXI MUM EXTENT PRACTI -
CABLE.

9. RULES AND REGULATI ONS. THE COWM SSI ONER SHALL HAVE THE POWER TO
ENACT RULES AND REGULATI ONS TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

S 3. This act shall take effect immediately.



