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STATE OF NEW YORK

1302
2011- 2012 Regul ar Sessi ons
I N SENATE
January 6, 2011

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to the humane treatnent
of animals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 809 of the education law, as
anended by chapter 320 of the laws of 2010, is anmended to read as
fol | ows:

4. Dissection of animals. Any student expressing a noral or religious
objection to the performance or wtnessing of the dissection of an
animal, either wholly or in part, shall be provided the opportunity to
undertake and conplete an alternative project that shall be approved by
such student's teacher; provided, however, that such objection is
substantiated in witing by the student's parent or |egal guardian.
Students who performalternative projects who do not performor wtness
the dissection of aninmals shall not be penalized. The board of education
or trustees of a school district shall develop a policy to give reason-
able notice to all students enrolled in a course that includes the
di ssection of an aninmal and students' parents or |egal guardi ans about
their rights under this subdivision. Such notice shall be made avail abl e
upon request at the school and distributed to parents and students
enrolled in a course that includes dissection at |east once at the
begi nni ng of the school year PRIOR TO THE USE OF ANY AN MAL FOR
DI SSECTI ON.

S 2. Subdivisions 5 and 6 of section 809 of the education |aw, as
anmended by chapter 542 of the laws of 1994, are anended and a new subdi -
vision 7 is added to read as foll ows:

5. Treatnent of l|ive vertebrate animals. a. Except as provided for in
this subdivision, no school district, school principal, admnistrator,
or teacher shall require or permt the performance of a | esson or exper-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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imental study on a live vertebrate animal in any such school or during
any activity conducted under the auspices of such school whether or not
the activity takes place on the prem ses of such school [where such
| esson or experinental study enploys: (i) mcro-organi sns which cause
di sease in humans or animals, (ii) ionizing radiation, (iii) known
cancer producing agents, (iv) chemicals at toxic levels, (v) drugs
produci ng pain or deformty, (vi) severe extrenes of tenperature, (vii)
el ectric or other shock, (viii) excessive noise, (ix) noxious funmes, (Xx)
exercise to exhaustion, (xi) overcrowding, (xii) paralysis by nuscle
rel axants or other means, (xiii) deprivation or excess of food, water or
ot her essential nutrients, (xiv) surgery or other invasive procedures,

(xv) other extrene stinmuli, or (xvi) termnation of life].
b. [Notw thstanding any inconsistent provision of this section, the
comm ssi oner may, upon the submi ssion of a witten program plan, issue

to such school a witten waiver of such restrictions for students
subject to the follow ng provisions: (i) the student shall be in grade
ten, eleven, or twelve; and (ii) the student shall be under the super-
vi sion of one or nore teachers <certified in science; and (iii) the
student shall be pursuing an accel erated course of study in the sciences
as defined by the comissioner in preparation for taking a state or
nati onal advanced pl acenent exani nation. The conmm ssioner shall issue a
wai ver of such restrictions for any teacher certified in science
i nstructing such student. The witten programplan shall include, but
not be |imted to: (i) the educational basis for requesting a waiver;
(ii) the objective of the I esson or experinent; (iii) the nethods and
techniques to be wused; and (iv) any other information required by the
commi ssi oner.] LIVE VERTEBRATES ARE DEFINED AS ANY LIVE, NO\N-HUVAN
VERTEBRATE, MAMVALI AN EMBRYO OR FETUS, BIRD AND REPTILE EGGS W THI N
THREE DAYS ( SEVENTY- TWD HOURS) OF HATCHI NG, AND ALL OTHER VERTEBRATES AT
HATCHI NG OR BI RTH. EXCLUDED FROM THE ABOVE PROVI SI ONS ARE

(1) LESSONS AND EXPERI MENTAL STUDIES |INVOLVING AN MALS IN THEIR
NATURAL ENVI RONMVENT THAT ARE NON-INVASIVE AND NON- | NTRUSI VE STUDI ES
(1. E. OBSERVATI ONAL, BEHAVI ORAL) THAT DO NOT AFFECT AN AN MAL'S HEALTH
OR WELL-BEING BY CAUSING STRESS, DI SCOWVORT OR PAIN AND I N WHI CH THE
STUDENT W LL HAVE NO PHYSI CAL CONTACT W TH THE ANl MAL; OR

(1'l) LESSONS AND EXPERI MENTAL STUDI ES BEI NG CONDUCTED IN A REG STERED
| NSTI TUTION OR LABORATORY VWHERE ANI MAL EXPERI MENTATI ON | S TAKI NG PLACE
AND IN WHI CH THE STUDENT W LL HAVE NO PHYSI CAL CONTACT WTH THE AN MAL;
AND THE STUDENT WORKS ONLY W TH NON LIVING MATERIAL (E G TI SSUE
BLOOD) THAT HAS BEEN SUPPLI ED TO THE STUDENT BY THE SUPERVI SI NG SCl EN-
TI ST; AND THE ANI MAL | NVOLVED IS SACRI FI CED FOR A PURPCSE OTHER THAN THE
RESEARCH BEI NG CONDUCTED BY THE STUDENT

ALL OF THE ABOVEMENTI ONED LESSONS, AND EXPERI MENTAL STUDI ES MUST HAVE
A NON- HUMAN VERTEBRATE ANI MAL EXCEPTI ON FORM COVPLETED BY THE STUDENT' S
SUPERVI SI NG SCI ENTI ST WHI CH ATTESTS TO COWPLI ANCE W TH THI' S SUBDI VI SI ON
SUCH FORMS SHALL BE SENT BY THE STUDENT'S SCHOOL TO THE COWM SSI ONER
UPON COMMENCEMENT OF THE LESSONS OR EXPERI MENTAL STUDI ES.

6. Report. [On or before the first day of January next succeeding the
effective date of this anmended section, the] THE comm ssi oner shal
annual ly submt a report to the governor and the | egislature which shal
i nclude, but not be limted to, the [nunber of witten program plan
proposals submtted by schools and the nunber of such proposals subse-
guently approved by the commi ssioner. In those cases where a program
pl an proposal has been approved by the conm ssioner, such plan shall be
appended to and becone a part of the comm ssioner's annual report] NO\
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HUMAN VERTEBRATE EXCEPTION FORMS COVPLETED BY STUDENTS' SUPERVI SI NG
SCI ENTI ST AND SUBM TTED TO THE COW SSI ONER BY THEI R SCHOOLS.

7. THE COW SSIONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AND
DEVELOP SUCH FORMB AS ARE NECESSARY TO EFFECTUATE THE PURPOCSES OF THI' S
SECTI ON.

S 3. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw, provided, however, that if
chapter 320 of the laws of 2010 shall not have taken effect by such
effective date, then section one of this act shall take effect on the
same date and in the sane manner as chapter 320 of the laws of 2010, as
amended, takes effect.



