Co~NOoOUI~,WNE

STATE OF NEW YORK

1138
2011- 2012 Regul ar Sessi ons
I N SENATE
January 5, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health I aw and the social services law, in
rel ation to providing Medicaid reinbursenment for interpretation
services provided by hospital inpatient and outpatient departnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2807-c of the public health |aw is anended by
addi ng a new subdivision 34 to read as foll ows:

34. | NTERPRETATI ON SERVI CES. (A) NOTW THSTANDI NG ANY PROVI SI ON OF LAW
RULE OR REGULATI ON TO THE CONTRARY, THE COWM SSI ONER SHALL ADJUST | NPA-
TIENT MEDI CAL ASSI STANCE RATES OF PAYMENT TO PROVI DE REI MBURSEMENT FOR
THE COSTS ASSCCI ATED W TH THE PROVI SI ON OF | NTERPRETATI ON  SERVI CES FOR
PATIENTS IN RECEIPT OF MEDI CAL ASSI STANCE WHO HAVE LI M TED ENGLI SH
PROFI Cl ENCY. REI MBURSEMENT SHALL BE AVAI LABLE FOR THE COSTS ASSOCI ATED
WTH THE PROVISION OF | NTERPRETATI ON SERVI CES AT ALL LOCATI ONS DURI NG
ALL TIMES THAT PATIENT CARE | S AVAI LABLE, I NCLUDING BUT NOT LIMTED TO
HEALTH CARE, BILLING AND MAKING APPO NTMENTS. TO BE ELI G BLE FOR
REI MBURSEMENT, THE PROVI SI ON OF | NTERPRETATI ON SERVI CES MJUST BE DOCU
MENTED IN SUCH A MANNER AS TO ENABLE REPORTI NG TO AND AUDI T BY THE
COW SSI ONER.

(B) SUCH ADJUSTMENT SHALL BE MADE FOR DI SCHARGES ON AND AFTER THE
FIRST OF APRIL, TWD THOUSAND TWELVE.

(O FOR PURPCSES OF THI' S SUBDI VI SI ON, "PATIENTS WTH LI M TED ENGLI SH
PROFI Cl ENCY" MEANS PATI ENTS WHOSE PRI MARY LANGUAGE IS NOT ENGLISH AND
VWHO CANNOT SPEAK, READ, WRI TE OR UNDERSTAND THE ENGLI SH LANGUAGE AT A
LEVEL SUFFI Cl ENT TO PERM T SUCH PATI ENTS TO | NTERACT EFFECTIVELY W TH
HEALTH CARE PROVI DERS AND THEI R STAFF.

(D) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "I NTERPRETATI ON SERVI CES"
REFERS TO LANGUAGE ASSI STANCE SERVICES PROVIDED BY |ND VIDUALS WTH
PROVEN BILINGUAL SKILLS IN BOTH ENGLI SH AND THE RELEVANT LANGUAGE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COVMUNI CATE | NFORVATI ON NECESSARY FOR THE PATIENT TO ACCESS SERVICES
AND, |IN THE CASE OF | NTERPRETATI ON SERVI CES PROVI DED DURI NG THE COURSE
OF A CLI NI CAL ENCOUNTER, SERVI CES PROVI DED BY | NDI VIDUALS TRAINED AND
SKI LLED I N MEDI CAL | NTERPRETI NG TECHNI QUES, ETHI CS AND TERM NOLOGY.

S 2. Paragraph (g) of subdivision 2 of section 2807 of the public
health | aw i s anmended by addi ng a new subparagraph (iii) to read as
fol | ows:

(1'11) NOTW THSTANDI NG ANY PROVI SI ON OF LAW RULE OR REGULATI ON TO THE
CONTRARY, THE COWM SSI ONER SHALL ADJUST RATES OF PAYMENT FOR GENERAL
HOSPI TAL  OUTPATI ENT AND EMERGENCY SERVI CES TO PROVI DE REI MBURSEMENT FOR
THE COSTS ASSCCI ATED W TH THE PROVI SI ON OF | NTERPRETATI ON  SERVI CES FOR
PATIENTS IN RECEIPT OF MEDI CAL ASSI STANCE WHO HAVE LI M TED ENGLI SH
PROFI Cl ENCY. SUCH ADJUSTMENT SHALL BE MADE FOR OUTPATI ENT AND EMERGENCY
SERVI CES PROVIDED ON AND AFTER APRIL FIRST, TWO THOUSAND TWELVE.
REI MBURSEMENT SHALL BE AVAILABLE FOR THE COSTS ASSOCI ATED W TH THE
PROVI SI ON OF | NTERPRETATI ON SERVI CES AT ALL LOCATI ONS DURING ALL TIMES
THAT PATIENT CARE 1S AVAILABLE, | NCLUDI NG BUT NOT LIM TED TO HEALTH
CARE, BILLI NG AND MAKI NG APPO NTMENTS. TO BE ELI G BLE FOR RElI MBURSEMENT,
THE PROVI SI ON OF | NTERPRETATI ON SERVI CES MUST BE DOCUMENTED IN SUCH A
MANNER AS TO ENABLE REPORTI NG TO AND AUDI T BY THE COW SSI ONER.  FOR THE
PURPCSES OF THI S SUBPARAGRAPH, "PATIENTS W TH LI M TED ENGLI SH PROFI Cl EN-
CY" MEANS PATI ENTS WHOSE PRI MARY LANGUAGE |'S NOT ENGLI SH AND WHO CANNOT
SPEAK, READ, WRI TE OR UNDERSTAND THE ENGLI SH LANGUAGE AT A LEVEL SUFFI -
CIENT TO PERM T SUCH PATI ENTS TO | NTERACT EFFECTI VELY W TH HEALTH CARE
PROVI DERS AND THEI R STAFF. FOR PURPOSES OF THI'S SUBDI VI SI ON, "I NTERPRE-
TATI ON SERVI CES" REFERS TO LANGUAGE ASSI STANCE SERVI CES PROVI DED BY
| NDI VI DUALS W TH SUFFI CI ENT FLUENCY I N BOTH ENGLISH AND THE RELEVANT
LANGUAGE TO COVMUNI CATE | NFORMATI ON NECESSARY FOR THE PATI ENT TO ACCESS
SERVI CES AND, | N THE CASE OF | NTERPRETATI ON PROVI DED DURI NG THE COURSE
OF A CLINICAL ENCOUNTER, SERVI CES PROVI DED BY | NDI VI DUALS TRAI NED AND
SKILLED I N MEDI CAL | NTERPRETI NG TECHNI QUES, SKILLS, ETH CS AND TERM NOL-
OGY. HOSPI TALS MUST USE A SKILLED | NTERPRETER OR TRANSLATI ON SERVI CE
UNTIL SUCH TI ME AS RULES AND REGULATI ONS ARE PROMULGATED BY THE COWM S-
SI ONER.  AFTER SUCH RULES AND REGULATIONS ARE PROVULGATED, HOSPI TALS
SHALL USE |INDIVIDUALS WHO MEET SUCH CRITERIA |IN ORDER TO RECEI VE
REI MBURSEMENT. NO RElI MBURSEMENT SHALL BE PROVI DED WHEN A PATI ENT WHO
HAS BEEN INFORMED IN H' S OR HER PRI MARY LANGUAGE OF THE AVAI LABILITY OF
FREE | NTERPRETATI ON AND TRANSLATI ON SERVI CES REQUESTS THE USE OF FAM LY,
FRI ENDS OR OTHERS WHO ARE NOT FORMALLY TRAI NED | N TRANSLATI ON OR | NTER-
PRETATI ON.

S 3. Section 2807 of the public health |aw is amended by addi ng a new
subdi vision 20 to read as foll ows:

20. NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, THE COW SSI ONER SHALL ADJUST RATES OF PAYMENT FOR DI AGNOSTI C
AND TREATMENT CENTERS LI CENSED PURSUANT TO THIS ARTICLE TO PROVIDE
REI MBURSEMENT FOR THE COSTS ASSCCI ATED W TH THE PROVI SI ON OF | NTERPRETA-
TION SERVICES FOR PATIENTS | N RECEIPT OF MEDI CAL ASSI STANCE WHO HAVE
LI M TED ENGLI SH PROFI Cl ENCY. SUCH ADJUSTMENTS SHALL BE MADE FOR
SERVI CES PROVI DED AT DI AGNOSTI C AND TREATMENT CENTERS LI CENSED PURSUANT
TO THIS ARTICLE ON AND AFTER APRIL FIRST, TWO THOUSAND TWELVE.
REI MBURSEMENT SHALL BE AVAILABLE FOR THE COSTS ASSOCI ATED W TH THE
PROVI SI ON OF | NTERPRETATI ON SERVI CES AT ALL LOCATIONS DURING ALL TIMES
THAT PATIENT CARE 1S AVAILABLE, | NCLUDI NG BUT NOT LIM TED TO HEALTH
CARE, BILLI NG AND MAKI NG APPO NTMENTS. TO BE ELI G BLE FOR RElI MBURSE-
MENT, THE PROVISION OF | NTERPRETATI ON SERVI CES MJUST BE DOCUMENTED | N
SUCH A MANNER AS TO ENABLE REPORTI NG TO AND AUDIT BY THE COW SSI ONER
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FOR THE PURPOCSES OF THI'S SUBDI VI SION, "PATIENTS WTH LI M TED ENGLI SH
PROFI Cl ENCY" MEANS PATI ENTS WHOSE PRI MARY LANGUAGE IS NOT ENGLISH AND
VWHO CANNOT SPEAK, READ, WRI TE OR UNDERSTAND THE ENGLI SH LANGUAGE AT A
LEVEL SUFFICIENT TO PERM T SUCH PATI ENTS TO | NTERACT EFFECTI VELY W TH
HEALTH CARE PROVI DERS AND THEI R STAFF. FOR THE PURPOSES OF THI S SUBDI VI -
SI ON, "1 NTERPRETATI ON SERVI CES" REFERS TO LANGUAGE ASSI STANCE SERVI CES
PROVI DED BY | NDI VI DUALS W TH SUFFI CI ENT FLUENCY | N BOTH ENGLI SH AND THE
RELEVANT LANGUAGE TO COVMUNI CATE | NFORVATI ON NECESSARY FOR THE PATI ENT
TO ACCESS SERVICES AND, IN THE CASE OF | NTERPRETATI ON PROVI DED DURI NG
THE COURSE OF A CLI NI CAL ENCOUNTER, SERVICES PROVIDED BY | NDI VIDUALS
TRAINED AND SKILLED IN MEDI CAL | NTERPRETI NG TECHNI QUES, SKILLS, ETH CS
AND TERM NOLOGY.

S 4. Subdivision 8 of section 2807 of the public health |aw is anmended
by addi ng a new paragraph (g) to read as foll ows:

(G SUBJECT TO RECElI PT OF ALL NECESSARY FEDERAL APPROVALS, RATES OF
PAYMENT COWMPUTED |IN ACCORDANCE W TH THI' S SUBDI VI SI ON SHALL BE FURTHER
ADJUSTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON TVENTY OF THI S
SECTI ON.

S 5. Subdivision 1 of section 368-a of the social services law is
anmended by addi ng a new paragraph (aa) to read as foll ows:

(AA)  NOTW THSTANDI NG  ANY PROVI SION OF LAW TO THE CONTRARY, THE FULL
AMOUNT EXPENDED FOR | NTERPRETATI ON SERVI CES PROVI DED PURSUANT TO SUBDI -
VI SI ON THI RTY- FOUR OF SECTI ON TWENTY- El GHT HUNDRED SEVEN- C OF THE PUBLI C
HEALTH LAW OR SUBPARAGRAPH (I11) OF PARAGRAPH (G OF SUBDI VI SION TWO OF
SECTI ON TVWENTY- El GHT HUNDRED SEVEN OF THE PUBLI C HEALTH LAW OR SUBDI VI -
SION  TWENTY OF SECTI ON TVENTY- El GHT HUNDRED SEVEN OF THE PUBLI C HEALTH
LAW AFTER FI RST DEDUCTI NG THEREFROM FEDERAL FUNDS PROPERLY RECEI VED OR
TO BE RECElI VED ON ACCOUNT OF SUCH EXPENDI TURES.

S 6. Notwithstanding any provision of law, rule or regulation to the
contrary, the effectiveness of subdivisions 4, 7, 7-a, and 7-b of
section 2807 of the public health law, and section 18 of chapter 2 of
the laws of 1988, as they relate to tinme franes for notice, approval or
certification of rates of paynment, and to the requirenent of prior
notice of rates of paynent, are hereby suspended and shall for purposes
of inplenmenting the provisions of this act be deenmed to have been with-
out any force and effect fromand after February 1, 2012 for such rates
effective for the period April 1, 2012 through March 31, 2013.

S 7. This act shall take effect on the one hundred twentieth day
after it shall have becone a law, provided that the conm ssioner of
health is imediately authorized and directed to pronulgate, anend
and/or repeal any rules and regulations necessary to inplenment the
provisions of this act on its effective date.



