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STATE OF NEW YORK

1097
2011- 2012 Regul ar Sessi ons
I N SENATE
January 5, 2011

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to nmil-in
second- hand precious netals deal ers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
12-C to read as foll ows:
ARTI CLE 12-C
MAI L- I N SECOND- HAND PRECI QUS
METALS DEALERS
SECTI ON 220. DEFI NI Tl ONS.
221. APPLI CATI ON OF ARTI CLE.
222. REG STRATI ON, TRANSACTI ON AND RECORDKEEPI NG.
223. TENDERI NG PAYMENT.
224. | NSPECTI ON OF RECORDS AND PREM SES.
225. HOLDI NG PERI OD.
226. PENALTI ES.
227. PONERS OF THE DEPARTMENT.

S 220. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

2. "JEVELRY" MEANS A PERSONAL ORNAMENT THAT CONTAINS A PRECI QUS METAL
AND MAY CONTAIN A GEMSTONE OR GEMSTONES.

3. "MAIL-IN SECOND- HAND PRECI QUS METALS DEALER' MEANS ANY PERSON OR
ENTI TY THAT:

(A) CONDUCTS BUSI NESS WTHIN THI S STATE, THAT CONTRACTS W TH OTHER
PERSONS OR ENTI TIES TO BUY PRECI QUS METALS OR JEVELRY THROUGH AN | NTER-
NET WEBSI TE, THE UNI TED STATES MAI L OR TELEMARKETI NG OR

(B) CONDUCTS BUSI NESS W THIN THI S STATE, THAT REGULARLY ENGAGES I N THE
BUSI NESS OF PURCHASI NG JEVELRY OR PRECI QUS METALS THROUGH THE UNI TED
STATES MAI L OR | NTERNET BASED TRANSACTI ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "PRECIQUS METAL" MEANS ANY | TEM CONTAI NI NG ANY GOLD, SILVER OR
PLATI NUM OR ANY COMBI NATI ON THEREGCF.

5. "SELLER' MEANS ANY PERSON OR ENTITY OFFERI NG PRECI QUS METALS OR
JEVELRY FOR SALE, VWH CH BELONG SOLELY TO SUCH PERSON OR ENTI TY AND WHI CH
HAS ABSOLUTE AUTHORI TY TO SELL SUCH GOODS.

6. "TRANSACTI ON' MEANS ANY EVENT RELATI NG TO THE SALE AND PURCHASE OF
SECOND- HAND PRECI QUS METALS OR JEVELRY BY A MAI L-I N SECOND- HAND PRECI QUS
METALS DEALER.

S 221. APPLI CATI ON OF ARTICLE. TH S ARTI CLE SHALL NOT APPLY TO

1. ANY PERSON OR ENTITY THAT IS AVAI LABLE TO THE PUBLI C FOR WALK-I N
SALES; OR

2. THE PURCHASE, CONSI GNMENT OR TRADE OF SECOND- HAND PRECI QUS METALS
OR JEWELRY BETWEEN SECOND- HAND PRECI QUS METALS DEALERS.

S 222. REG STRATION, TRANSACTION AND RECORDKEEPI NG. 1. NO MAIL-IN
SECOND- HAND PRECI QUS METALS DEALER SHALL CONDUCT BUSI NESS UNLESS IT IS
REG STERED W TH THE DEPARTMENT PURSUANT TO THI S ARTI CLE.

2. NO MAIL-IN SECOND- HAND PRECI QUS METALS DEALER SHALL REM T PAYMENT
TO A SELLER UNLESS THE SELLER HAS PROVI DED SUCH DEALER W TH:

(A) THE SELLER S NAME, ADDRESS, TELEPHONE NUMBER AND ELECTRONIC MAIL
ADDRESS, | F AVAI LABLE;

(B) THE SELLER' S DRIVER S LICENSE NUVBER AND | SSUI NG STATE, OR ANY
OTHER GOVERNVENT | SSUED | DENTI FI CATI ON NUMBER; AND

(© A SVWORN STATEMENT MADE BY THE SELLER THAT THE DRIVER S LI CENSE
NUMBER OR OTHER GOVERNMENT | SSUED | DENTI FI CATI ON NUMBER PROVI DED BY THE
SELLER I'S TRUE AND ACCURATE, AND THAT THE SELLER IS THE TRUE AND LAWUL
OMER OF THE GOODS SOLD. SUCH STATEMENT SHALL | NCLUDE THE FOLLOW NG
LANGUAGE: "I DECLARE UNDER THE PENALTY OF PERJURY THAT THE FOREGO NG IS
TRUE AND ACCURATE. "

3. FOR EVERY TRANSACTI ON, A MAI L-1 N SECOND- HAND PRECI QUS METALS DEAL-
ER SHALL RETAIN A RECORD OF THE FOLLOW NG

(A) A COWLETE AND ACCURATE DESCRI PTI ON OF THE SELLER S GOODS, | NCLUD-
I NG

(1) PRECI QUS METAL TYPE OR, |F JEWELRY, THE TYPE OF JEVELRY, AND

(1) ANY OTHER UNI QUE | DENTI FYI NG MARKS, NUMBERS OR LETTERS.

SUCH DESCRI PTION SHALL BE | N SUCH AN ELECTRONI C FORVAT AS SHALL BE
DETERM NED BY THE SECRETARY OF STATE;, AND

(B) THE DATE THAT THE SELLER S GOODS WERE RECEIVED BY THE MAIL-IN
SECOND- HAND PRECI QUS METALS DEALER

THE | NFORMATI ON REQUI RED BY THI'S SUBDI VI SI ON SHALL BE TRANSM TTED TO A
LAW ENFORCEMENT AGENCY HAVING JURI SDICTION IN THE MUNI Cl PALI TY VWHERE
SUCH DEALER |'S SI TUATE W THI N TWENTY- FOUR HOURS AFTER ENTERI NG | NTO THE
TRANSACTI ON.

4. EVERY MAIL-IN SECOND- HAND PRECI QUS METALS DEALER SHALL MAI NTAI N,
FOR NOT' LESS THAN TWO YEARS, ALL | NFORVATI ON RECEI VED PURSUANT TO SUBDI -
VI SIONS TWO AND THREE OF THIS SECTION I N A FORM THAT | S EASI LY RETRI EVA-
BLE UPON THE REQUEST OF ANY LAW ENFORCEMENT AGENCY.

5. UPON REQUEST FROM A LAW ENFORCEMENT AGENCY, A MAIL-IN SECOND- HAND
PRECI QUS METALS DEALER SHALL PROVI DE SUCH AGENCY W TH AN ELECTRONI C COPY
OF ALL | NFORVATI ON ON ANY SELLER THAT SUCH DEALER | S REQUI RED TO MAI N-
TAI'N PURSUANT TO SUBDI VI SI ONS TWO AND THREE OF THI S SECTI ON.

S 223. TENDERI NG PAYMENT. EVERY PAYMENT BY A MAIL-IN SECOND- HAND
PRECI QUS METALS DEALER RESULTI NG FROM THE SALE, PURCHASE, CONS|I GNMENT OR
TRADE OF PRECIOUS METALS OR JEWELRY SHALL BE MADE TO THE SELLER BY A
CHECK OR MONEY ORDER

S 224. 1 NSPECTI ON OF RECORDS AND PREM SES. EVERY MAIL-1N SECOND- HAND
PRECI QUS METALS DEALER SHALL ALLOW A LAW ENFORCEMENT AGENCY TO | NSPECT
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| TS BUSI NESS RECORDS, | NVENTORY AND BUSI NESS PREM SE DURI NG NORMVAL BUSI -
NESS HOURS.

S 225. HOLDI NG PERI OD. NO MAI L-1 N SECOND- HAND PRECI OUS METALS DEALER
SHALL SELL, BARTER, EXCHANGE, ALTER, ADULTERATE, USE OR IN ANY MANNER
DI SPOSE OF GOODS PURCHASED FROM A SELLER W THI N TEN CALENDAR DAYS OF THE
DATE OF PAYMENT FOR SUCH GOODS.

S 226. PENALTIES. 1. ANY PERSON ACTING AS A MAlIL-IN SECOND- HAND
PRECI QUS METALS DEALER WHO | S NOT REG STERED AS SUCH W TH THE DEPARTMENT
OR ANY MAI L-I N, SECOND- HAND PRECI QUS METALS DEALER  WHI CH VI OLATES ANY
PROVISION OF THI S ARTICLE SHALL BE GUILTY OF A CLASS E FELONY AND SHALL
BE PROHI Bl TED FROM ACTI NG AS A MAI L- I N SECOND- HAND PRECI QUS METALS DEAL-
ER FOR NOT LESS THAN ONE YEAR

2. ANY SELLER WHO KNOW NGLY PROVI DES FALSE | NFORMATION TO A MAIL-IN
SECOND- HAND PRECI QUS METALS DEALER AND RECEI VES PAYMENT FROM SUCH DEALER
SHALL BE GUILTY OF A

(A) CLASS E FELONY | F THE PAYMENT RECEI VED | S LESS THAN THREE HUNDRED
DOLLARS; AND

(B) CLASS D FELONY | F THE PAYMENT RECElI VED | S THREE HUNDRED DOLLARS OR
MORE.

S 227. PONERS OF THE DEPARTMENT. THE DEPARTMENT SHALL PROMULGATE ANY
RULES AND REGULATIONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S
ARTI CLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that, effec-
tive inmediately any actions necessary to inplenment the provisions of
this act on its effective date are authorized and directed to be
conpl eted on or before such date.



