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STATE OF NEW YORK

1049
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. PARKER, PERKINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Energy and Tel e-
conmuni cat i ons

AN ACT to anend the public service |aw and the public authorities |aw,
inrelation to requiring the public service commssion to annually
review the conpensation and benefits paid to certain officers, direc-
tors and high-1evel enployees of certain gas or electric corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature hereby finds and declares that the conpen-
sation and benefits provided to certain officers, directors, and high-
| evel nmanagerial enployees of certain gas or electric corporations my
be excessive and out of proportion with objective nmeasures of perform
ance, equity, and fairness. Sone top executives of certain gas or el ec-
tric corporations have inflated their conpensation, even as the custom
ers they serve continue to struggle with the burdens of wage stagnation.

Establi shing control over |evels of conpensation and benefits paid to
hi gh-1 evel nanageri al enpl oyees of certain gas or electric corporations
is clearly in the public interest. By doing so, the state will be able
to provide assurance to the ratepayer that his or her dollars are not
bei ng spent on exorbitant salaries for top executives of gas or electric
cor por ati ons.

It is the purpose of this legislation to require the public service
comm ssion to review the proposed salary and benefits of officers,
directors and high-level nanagerial executives of certain gas or elec-
tric corporations and, based on enunerated criteria, either approve,
nodi fy or reject such proposed sal aries and benefits.

S 2. The public service |law is anmended by adding a new section 5-a to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02124-01-1
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S 5-A. REVIEW COF COWPENSATION AND BENEFITS PROVIDED TO OFFI CERS,
DI RECTORS AND CERTAIN EMPLOYEES OF GAS OR ELECTRI C CORPORATI ONS W TH
GROSS | NCOVE EXCEEDI NG FI FTY M LLI ON DOLLARS ANNUALLY. 1. THE COWM SSI ON
SHALL REVIEW THE PROPOSED OR EXI STING SALARY, BENEFITS, | NCLUDI NG
RETI REMENT BENEFI TS, BONUSES, CONSULTI NG CONTRACTS AND ANY OTHER FORM OF
REMUNERATI ON PROPCSED TO BE PAI D TO ANY OFFI CER, DI RECTOR OR EMPLOYEE OF
THE GAS OR ELECTRI C CORPORATION IN A H G+ LEVEL MANAGERI AL PCSI TION TO
DETERM NE | F SUCH PAYMENTS ARE JUST, REASONABLE AND I N THE PUBLI C | NTER-
EST. SUCH REVI EW SHALL OCCUR EACH TIME A GAS OR ELECTRIC CORPORATI ON
RECEI VES A MAJOR RATE | NCREASE BUT SHALL NOT OCCUR LESS FREQUENTLY THAN
ONCE EVERY THREE YEARS. | N MAKING SUCH DETERM NATIQN, THE COWM SSI ON
SHALL CONSI DER:

(A) THE COST TO THE RATEPAYER OF THE SERVI CE PROVI DED BY THE GAS OR
ELECTRI C CORPORATI ON COVPARED TO THAT OF OTHER GAS OR ELECTRIC CORPO
RATIONS IN TH' S STATE, OTHER STATES AND OTHER REA ONS OF THE COUNTRY,
PROVI DI NG THE SAME OR SI M LAR SERVI CE;

(B) SERVI CE RELI ABI LI TY, FREQUENCY OF | NTERRUPTIONS IN SERVICE AND
DURATI ON OF TI ME BEFORE RESTORATI ON OF SERVI CE;

(O RELATI VE PRODUCTI VITY OF MANAGEMENT AND LABOR

(D) COST EFFECTI VENESS OF PLANT OPERATI ON AND MAI NTENANCE;

(E) LEVEL OF EXPERIENCE IN THE BUSI NESS OF THE OFFI CER, DI RECTOR OR
H GH LEVEL MANAGERI AL EMPLOYEE I N A POLI CY MAKI NG POSI Tl ON;

(F) GENERAL EFFI Cl ENCY OF THE ORGANI ZATI ON,

GENERAL ECONOM C CLI MATE OF THE REQ ON SERVED,
THE NUMBER OF CONSUMER COWPLAI NTS;
THE RATE OF RETURN PROVI DED TO THE STOCKHOLDERS;
THE COMMENTS OF ANY | NTERESTED PARTY;
THE EFFECT UPON THE MORALE OF OTHER EMPLOYEES;
THE | MPACT UPON THE FI NANCI AL HEALTH OF THE GAS OR ELECTRI C CORPO-
RATI ON; AND
ANY OTHER FACTORS WHI CH W LL FAIRLY BALANCE THE | NTERESTS OF THE
RATEPAYERS AND THE STOCKHOLDERS.

2. AFTER SUCH REVIEW THE COW SSI ON SHALL EI THER ACCEPT, REJECT OR
MODI FY THE COVPENSATI ON, BENEFI TS AND CONSULTI NG CONTRACTS AND THE DECI -
SI ON OF THE COW SSI ON SHALL BE BI NDI NG UPON THE GAS OR ELECTRIC CORPO
RATI ON, SUBJECT TO REVI EW PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE ClVIL
PRACTI CE LAW AND RULES.

3. THE COWM SSI ON SHALL PROMULGATE RULES AND REGULATI ONS TO | MPLEMENT
THE PROVI SI ONS OF THI' S SECTI ON.

4. FOR PURPCSES OF THI'S SECTION, THE TERM "GAS OR ELECTRIC CORPO
RATI ON' SHALL | NCLUDE El THER A GAS OR ELECTRI C CORPORATI ON OR BOTH SUCH
CORPORATI ONS, W TH A TOTAL GROSS | NCOVE EXCEEDI NG FI FTY M LLI ON DOLLARS
ANNUALLY.

S 3. Section 1004 of the public authorities Iaw, as anended by chapter
506 of the |aws of 2009, is anended to read as foll ows:

S 1004. Oficers and enployees; expenses. The trustees shall choose
from anong their own nunber a [chairman] CHAI RPERSON and [ vi ce-chai r man]
VI CE CHAI RPERSON. They shall select such officers and enployees,
including a chief executive officer whose appoi ntnent shall be subject
to confirmation by the senate in accordance wth section twenty-eight
hundred fifty-two of this chapter, and such engi neering, narketing and
| egal officers and enpl oyees, as they may require for the perfornance of
their duties and shall prescribe the duties and conpensation of each
of ficer and enpl oyee. They shall adopt by-laws and rul es and regul ati ons
suitable to the purposes of this title. As long as and to the extent
that the authority is dependent upon appropriations for the paynent of
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its expenses, it shall incur no obligations for salary, office or other
expenses prior to the making of appropriations adequate to neet the
sane. NO LESS FREQUENTLY THAN ONCE EVERY THREE YEARS, THE TRUSTEES
SHALL CONDUCT A COVPREHENSI VE REVI EW OF THE SALARI ES, BONUSES AND BENE-
FITS, | NCLUDI NG RETI REMENT BENEFI TS, OF OFFI CERS, EMPLOYEES AND REPRE-
SENTATIVES IN H GHLEVEL MANAGERI AL POSI TIONS W THI N THE AUTHORI TY TO
DETERM NE | F SUCH SALARI ES AND BENEFI TS ARE JUST, REASONABLE, AND I N THE
PUBLI C S | NTEREST. THE TRUSTEES SHALL REPORT THEIR FINDINGS TO THE
GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY W THI N NI NETY DAYS | MVEDI ATELY FOLLOW NG COWPLETION OF SUCH
REVI EW

S 4. Section 1020-e of the public authorities | aw, as added by chapter
517 of the |laws of 1986, is anended to read as foll ows:

S 1020-e. Oficers and enpl oyees; expenses. The board, or the [chair-
man] CHAI RPERSON pursuant to authority duly delegated to him from tine
to tinme shall hire, wthout regard to any personnel or civil service
law, rule or regulation of the state and in accordance wth guidelines
adopted by the authority such enpl oyees and consultants, including wth-
out limtation those in the areas of engineering, narketing, finance,
apprai sal, accounting and law, as it may require for the performance of
its duties and shall prescribe the duties and conpensation of each offi-
cer and enployee, provided, however, that if any such enpl oyees are
hired as a consequence of an acquisition of all the stock or assets of
LILCO they shall be hired subject and be entitled to all applicable
provi sions of (i) any existing contract or contracts with |abor wunions
and (ii) all existing pension or other retirenent plans. Notw thstanding

the provisions of any general, special or local Iaw, the board may
deternmine that, if any pension or retirenent plan becones inapplicable
or is termnated, all or such class or classes of enployees of the

authority as the board may determ ne may el ect to becone nenbers of the
New York state enployees' retirement systemon the basis of conpensation
payable to them by the authority. NO LESS FREQUENTLY THAN ONCE EVERY
THREE YEARS, THE BOARD SHALL CONDUCT A COVPREHENSI VE REVI EW OF THE SALA-
RI ES, BONUSES AND BENEFI TS, | NCLUDI NG RETI REMENT BENEFI TS, OF OFFI CERS

EMPLOYEES AND REPRESENTATI VES | N H G+ LEVEL MANAGERI AL POSI TI ONS W THI N
THE AUTHORI TY TO DETERM NE | F SUCH SALARIES AND BENEFITS ARE JUST

REASONABLE, AND |IN THE PUBLIC S | NTEREST. THE BOARD SHALL REPORT THEI R
FI NDI NGS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY WTHI N N NETY DAYS | MVEDI ATELY FOLLOW NG
COVPLETI ON OF SUCH REVI EW

S 5. This act shall take effect imediately.



