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2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to professional m scon-
duct by nmassage therapists who allow conmission of prostitution
of f enses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is amended by adding a new section 6509-d
to read as foll ows:

S 6509-D. ADDI TI ONAL DEFI NI TI ON OF PROFESSI ONAL M SCONDUCT; PROSTI TU-
TI ON MASSAGE THERAPY. 1. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION  OF
THI'S ARTICLE OR ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE LI CENSE
OF A PERSON TO PRACTI CE MASSAGE THERAPY PURSUANT TO ARTI CLE ONE HUNDRED
FIFTY-FIVE OF THI S TI TLE MAY BE REVOKED, SUSPENDED OR ANNULLED, OR SUCH
PERSON MAY BE SUBJECT TO ANY OTHER PENALTY PROVIDED |IN SECTI ON
SI XTY-FIVE HUNDRED ELEVEN OF THIS ARTICLE |IN ACCORDANCE W TH THE
PROVI SI ONS AND PROCEDURES OF THI S ARTI CLE, WHEN, (A) W TH N ANY TWO YEAR
PERI OD, THERE HAVE BEEN THREE OR MORE ARRESTS FOR ANY VI OLATI ON OF ARTI -
CLE TWO HUNDRED THI RTY ( PROSTI TUTI ON) OF THE PENAL LAW UPON ANY PREM SES
AT VWH CH THE LI CENSEE REGULARLY ENGAGES I N THE PRACTICE OF THE PROFES-
SION OF MASSAGE THERAPY; OR (B) SUCH LICENSEE IS ARRESTED FOR ANY
VI OLATI ON OF ARTI CLE TWO HUNDRED THI RTY (PROSTI TUTI ON) OF THE PENAL LAW

2. WHEN AN ARREST FOR A VI OLATI ON OF ARTI CLE TWO HUNDRED THI RTY OF THE
PENAL LAW HAS TAKEN PLACE UPON THE PREM SES AT WHI CH THE LI CENSEE REGUJ
LARLY ENGAGES |IN THE PRACTI CE OF THE PROFESSI ON OF MASSAGE THERAPY, OR
UPON THE ARREST OF A LICENSEE FOR A VIOLATION OF SUCH, THE ARRESTING
AGENCY SHALL NOTIFY THE DEPARTMENT, I N WRI TING WTH N ONE WEEK OF THE
ARREST AND SET FORTH THEREI N THE NAME OF THE PERSON LI CENSED PURSUANT TO
ARTI CLE ONE HUNDRED FI FTY-FIVE OF THI'S TI TLE AND THE Cl RCUMSTANCES AND
ARRESTEES OF SUCH OFFENSE. W THI N TWO WEEKS OF THE RECElI PT OF ANY SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOTI CE, THE DEPARTMENT SHALL CAUSE A HEARING TO BE HELD PURSUANT TO
SECTI ON SI XTY-FIVE HUNDRED TEN OF THI S ARTI CLE UPON THE FACTS OF SUCH
ARREST AND THE LI CENSEE'S | NVOLVEMENT OR KNOW.EDGE OF THE CRIM NAL
ACTIVITY. UPON RECEI PT AND REVI EW OF ANY NOTI CE PURSUANT TO THI S SUBDI -
VI SION THE DEPARTMENT SHALL PROVI DE NOTI CE TO THE APPROPRI ATE PARTI ES
THAT SUCH PREM SES ARE A NUI SANCE PURSUANT TO TI TLE TWO OF ARTI CLE TVEN-
TY- THREE OF THE PUBLI C HEALTH LAW ARTI CLE TEN OF THE MULTI PLE DWELLI NG
LAW SECTION SEVEN HUNDRED FIFTEEN OF THE REAL PROPERTY ACTI ONS AND
PROCEEDI NGS LAW AND/ OR PARAGRAPH THREE OF SUBDI VI SION B OF SECTION TWD
HUNDRED THI RTY- THREE OF THE REAL PROPERTY LAW

3.  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI' S ARTI CLE OR ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE LI CENSE OF A PERSON TO PRAC-
TI CE MASSAGE THERAPY PURSUANT TO ARTI CLE ONE HUNDRED FI FTY-FIVE OF TH'S
TITLE SHALL BE REVOKED BY THE BOARD OF REGENTS WHEN, (A) W TH N ANY TWO
YEAR PERI OD, THERE HAVE BEEN THREE OR MORE CONVICTIONS OF OFFENSES
DEFINED |IN ARTICLE TWO HUNDRED THI RTY OF THE PENAL LAW ARI SI NG OQUT OF
THREE OR MORE SEPARATE OCCASI ONS WHI CH WERE COWM TTED UPON PREM SES AT
VWH CH THE LI CENSEE REGULARLY ENGAGES | N THE PRACTI CE OF THE PROFESSI ON
OF MASSACGE THERAPY; OR (B) THE LICENSEE HAS BEEN CONVICTED OF ANY
OFFENSE DEFINED IN ARTICLE TWDO HUNDRED THI RTY OF THE PENAL LAW  UPON
SUCH A REVOCATI ON THE DEPARTMENT SHALL PROVI DE NOTI CE TO THE APPROPRI ATE
PARTI ES THAT SUCH PREM SES ARE A NUI SANCE PURSUANT TO TI TLE TWD OF ARTI -
CLE TVENTY- THREE OF THE PUBLI C HEALTH LAW ARTICLE TEN OF THE MJLTI PLE
DVWELLI NG LAW SECTI ON SEVEN HUNDRED FI FTEEN OF THE REAL PROPERTY ACTI ONS
AND PROCEEDI NGS LAW AND/ OR PARAGRAPH THREE OF SUBDI VI SI ON B OF SECTI ON
TWO HUNDRED THI RTY- THREE OF THE REAL PROPERTY LAW

S 2. This act shall take effect imediately and shall apply to crim-
nal of fenses commtted on or after such date.



