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Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the use of
portabl e el ectronic devices while driving

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 1225-d of the
vehicle and traffic |law, as added by chapter 403 of the laws of 2009, is
amended to read as foll ows:

(b) "Using" shall mean holding a portable electronic device while (1)
view ng, taking or transmtting imges, (Il) playing ganes, or (II11I)
conposi ng, sending, reading, view ng, accessing, browsing, transmtting,
saving or retrieving e-nmail, text nessages, or other electronic data.

S 2. Subdivision 4 of section 1225-d of the vehicle and traffic |aw,
as added by chapter 403 of the laws of 2009, is anmended to read as
fol | ows:

4. A person who holds a portable electronic device in a conspicuous
manner while operating a notor vehicle is presuned to be wusing such
devi ce. The presunption established by this subdivision is rebuttable by
evi dence [showi ng] TENDING TO SHOWNthat the operator was not using the
device within the neaning of this section.

S 3. Subdivision 6 of section 1225-d of the vehicle and traffic |aw,
as added by chapter 403 of +the laws of 2009, is amended to read as
fol | ows:

6. Aviolation of this section shall be a traffic infraction and shal
be puni shable by a fine of not nore than one hundred fifty dollars.
[ Provided, however, that a sunmons for operating a notor vehicle in
violation of this section shall only be issued when there is reasonable
cause to believe that the person operating such notor vehicle has
conmitted a violation of the laws of this state other than a violation
of this section.]

S 4. This act shall take effect immediately.
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