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STATE OF NEW YORK

9993
I N ASSEMBLY
April 30, 2012

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a credit
against income tax for the rehabilitation of distressed residentia
properties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (uu) to read as foll ows:

(UU) CREDIT FOR REHABI LI TATI ON OF DI STRESSED RESI DENTI AL PROPERTI ES.
(1) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWDO THOUSAND
TWELVE, A TAXPAYER SHALL BE ALLOWED A CREDIT AS HEREI NAFTER PROVI DED,
AGAI NST THE TAX |MPCSED BY THI S ARTICLE, I N AN AMOUNT EQUAL TO THI RTY
PERCENT OF THE QUALI FI ED REHABI LI TATI ON EXPENDI TURES MADE BY THE TAXPAY-
ER WTH RESPECT TO A QUALIFIED DI STRESSED RESI DENTI AL PROPERTY.
PROVI DED, HOWEVER, THE CREDIT SHALL NOT EXCEED ONE HUNDRED THOUSAND
DOLLARS.

(2) TAX CREDI TS ALLOWNED PURSUANT TO THI S SUBSECTI ON SHALL BE ALLOWED
I N THE TAXABLE YEAR I N WHI CH THE PROPERTY | S DEEMED A CERTI FI ED REHABI L-
| TATI ON.

(3) IF THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS, AND MAY BE
APPLI ED AGAI NST THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS, BUT SHALL NOT
EXCEED TVEENTY- FI VE THOUSAND DOLLARS.

(4) (A THE TERM "QUALI FI ED REHABI LI TATI ON EXPENDI TURE" MEANS, FOR
PURPCSES OF THI' S SUBSECTI ON, ANY AMOUNT PROPERLY CHARGEABLE TO A CAPI TAL
ACCOUNT:

(1) IN CONNECTION WTH THE CERTI FI ED REHABI LI TATI ON OF A QUALI FI ED
DI STRESSED RESI DENTI AL PROPERTY, AND

(1'l) FOR PROPERTY FOR WHI CH DEPRECI ATION WOULD BE ALLOMBLE UNDER
SECTI ON 168 OF THE | NTERNAL REVENUE CODE.

(B) SUCH TERM SHALL NOT | NCLUDE (1) THE COST OF ACQUI RI NG ANY BUI LDI NG
OR |INTEREST THEREIN, (I1) ANY EXPENDI TURE ATTRI BUTABLE TO THE ENLARGE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENT OF AN EXI STING BUI LDING OR (I11) ANY EXPENDI TURE MADE PRIOR TO
JANUARY FI RST, TWD THOUSAND TWELVE OR AFTER DECEMBER THI RTY- FI RST, TWO
THOUSAND SEVENTEEN.

(5 THE TERM "CERTIFIED REHABILITATION' MEANS, FOR PURPOSES OF
DI STRESSED RESI DENTI AL PROPERTY I N THI S SUBSECTI ON, ANY REHABI LI TATI ON
OF A CERTIFI ED DI STRESSED RESI DENTI AL PROPERTY WHI CH HAS BEEN APPROVED
AND CERTI FI ED BY A LOCAL GOVERNMENT AS BEI NG COWLETED, WTH A CERTI F-
| CATE OF OCCUPANCY | SSUED, AND THAT THE COSTS ARE CONSI STENT W TH THE
WORK COVPLETED. SUCH CERTI FI CATI ON SHALL BE ACCEPTABLE AS PROOF THAT THE
EXPENDI TURES RELATED TO SUCH REHABI LI TATI ON QUALI FY AS QUALI FI ED REHA-
Bl LI TATION EXPENDI TURES FOR PURPCSES OF THE CREDI T ALLOAED UNDER PARA-
GRAPH ONE OF THI S SUBSECTI ON.

(6) (A THE TERM " QUALI FI ED RESI DENTI AL PROPERTY" MEANS, FOR PURPOSES
OF THI S SUBSECTI ON, A DI STRESSED RESI DENTI AL PROPERTY LOCATED W THI N NEW
YORK STATE:

(1) WH CH HAS BEEN SUBSTANTI ALLY REHABI LI TATED,

(1) WHCH WAS CONSTRUCTED PRI OR TO JANUARY FI RST, NI NETEEN HUNDRED
SI XTY- TVO,

(I'11) WHICH IS OANED BY THE TAXPAYER, AND

(IV) WHICH | S LOCATED WTHIN A DI STRESSED RESIDENTIAL OR M XED- USE
AREA, AS | DENTIFIED BY EACH LOCALI TY THROUGH LOCAL LAW THAT | S DEEMED
AN AREA I N NEED OF COVWUNI TY RENEWAL DUE TO DI LAPI DATI ON AND VACANCI ES.

(B) I'F THE DI STRESSED RESI DENTI AL PROPERTY | S RENTAL PROPERTY, SUCH
PROPERTY SHALL HAVE BEEN VACANT FOR AT LEAST SI X MONTHS WHI LE ACTI VELY
MARKETED FOR LEASE.

(© A BU LD NG SHALL BE TREATED AS HAVI NG BEEN " SUBSTANTI ALLY REHABI L-
| TATED' | F THE QUALI FI ED REHABI LI TATI ON EXPENDI TURES | N RELATI ON TO SUCH
BU LDI NG TOTAL TEN THOUSAND DOLLARS OR MORE.

(7) (A |IF THE TAXPAYER DI SPOSES OF SUCH TAXPAYER S |INTEREST IN THE
QUALI FI ED DI STRESSED RESI DENTI AL PROPERTY, OR SUCH PROPERTY CEASES TO BE
USED AS A RESIDENTIAL PROPERTY OF THE TAXPAYER W THI N FI VE YEARS OF
RECEI VING THE CREDI T UNDER THI S SUBSECTI ON, THE TAXPAYER S TAX | MPOSED
BY THI S ARTI CLE FOR THE TAXABLE YEAR | N WHI CH SUCH DI SPCSI TI ON OR CESSA-
TION OCCURS SHALL BE | NCREASED BY THE RECAPTURE PORTION OF THE CREDI T
ALLOAED UNDER THI S SUBSECTI ON FOR ALL PRI OR TAXABLE YEARS W TH RESPECT
TO SUCH REHABI LI TATI ON.

(B) FOR PURPCSES OF SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE RECAPTURE
PORTI ON SHALL BE THE PRODUCT OF THE AMOUNT OF CREDIT CLAIMED BY THE
TAXPAYER MULTI PLI ED BY A RATI O, THE NUMERATOR OF WHICH | S EQUAL TO SI XTY
LESS THE NUMBER OF MONTHS THE BUI LDING | S OANED OR USED AS RESI DENTI AL
PROPERTY BY THE TAXPAYER AND THE DENOM NATOR OF WHICH | S SI XTY.

S 2. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXXI1'V) CREDI T FOR REHABI LI TATI ON AMOUNT OF CREDI T
OF DI STRESSED RESI DENTI AL UNDER SUBDI VI SI ON FORTY-
PROPERTI ES UNDER SUBSECTI ON ( UU) FI' VE OF SECTI ON TWO HUNDRED TEN

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45. CREDI T FOR REHABI LI TATI ON OF DI STRESSED RESI DENTI AL PROPERTI ES.
(1) FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD THOUSAND
TWELVE, A TAXPAYER SHALL BE ALLOWED A CREDIT AS HEREI NAFTER PROVI DED,
AGAI NST THE TAX | MPCSED BY THI S ARTICLE, I N AN AMOUNT EQUAL TO THI RTY
PERCENT OF THE QUALI FI ED REHABI LI TATI ON EXPENDI TURES MADE BY THE TAXPAY-
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ER WTH RESPECT TO A QUALIFIED D STRESSED RESI DENTI AL PROPERTY.
PROVI DED, HOWEVER, THE CREDIT SHALL NOT EXCEED ONE HUNDRED THOUSAND
DCOLLARS.

(2) TAX CREDI TS ALLOWED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE ALLOWED
IN THE TAXABLE YEAR I N VH CH THE PROPERTY | S DEEMED A CERTI FI ED REHABI L-
| TATI ON.

(3) I'F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI'S SUBDI VI SION FOR
ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE
EXCESS MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS,  AND MAY BE
APPLI ED AGAI NST THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS, BUT SHALL NOT
EXCEED TWENTY- FI VE THOUSAND DOLLARS.

(4) (A THE TERM "QUALIFIED REHABI LI TATI ON EXPENDI TURE" MEANS, FOR
PURPOSES OF THI' S SUBDI VI SI ON, ANY AMOUNT PROPERLY CHARGEABLE TO A CAPI -
TAL ACCOUNT:

(1) IN CONNECTION WTH THE CERTI FI ED REHABI LI TATI ON OF A QUALI FI ED
RESI DENTI AL PROPERTY, AND

(1'l) FOR PROPERTY FOR WHI CH DEPRECI ATION WOULD BE ALLOMBLE UNDER
SECTI ON 168 OF THE | NTERNAL REVENUE CCDE.

(B) SUCH TERM SHALL NOT | NCLUDE (1) THE COST OF ACQUI RI NG ANY BUI LDI NG
OR |INTEREST THEREIN, (I1) ANY EXPENDI TURE ATTRI BUTABLE TO THE ENLARGE-
MENT OF AN EXI STING BU LDING OR (I11) ANY EXPENDI TURE MADE PRIOR TO
JANUARY FI RST, TWO THOUSAND TWELVE OR AFTER DECEMBER THI RTY- FI RST, TWO
THOUSAND SEVENTEEN.

(5) THE TERM " CERTI FI ED REHABI LI TATI ON' MEANS, FOR PURPOCSES OF TH'S
SUBDI VI SI ON, ANY REHABI LI TATION OF A CERTIFI ED DI STRESSED RESI DENTI AL
PROPERTY WH CH HAS BEEN APPROVED AND CERTI FI ED BY A LOCAL GOVERNMENT AS
BEI NG COWLETED, WTH A CERTIFI CATE OF OCCUPANCY | SSUED, AND THAT THE
COSTS ARE CONSI STENT W TH THE WORK COVPLETED. SUCH CERTI FI CATI ON  SHALL
BE ACCEPTABLE AS PROOF THAT THE EXPENDI TURES RELATED TO SUCH REHABI LI -
TATI ON QUALI FY AS QUALI FI ED REHABI LI TATI ON EXPENDI TURES FOR PURPCSES OF
THE CREDI T ALLOWED UNDER PARAGRAPH ONE OF THI' S SUBDI VI SI ON.

(6) (A THE TERM "QUALI FI ED RESI DENTI AL PROPERTY" MEANS, FOR PURPOSES
OF TH S SUBDI VI SI ON, A DI STRESSED RESI DENTI AL PROPERTY LOCATED W THI N
NEW YORK STATE:

(1) WH CH HAS BEEN SUBSTANTI ALLY REHABI LI TATED,

(') WHCH WAS CONSTRUCTED PRI OR TO JANUARY FI RST, N NETEEN HUNDRED
SI XTY- TV,

(I'r1)y WHICH IS OANED BY THE TAXPAYER, AND

(I'V) WHICH | S LOCATED WTHI N A DI STRESSED RESIDENTIAL OR M XED- USE
AREA, AS | DENTI FI ED BY EACH LOCALI TY THROUGH LOCAL LAW THAT IS DEEMED
AN AREA I N NEED OF COMMUNI TY RENEWAL DUE TO DI LAPI DATI ON AND VACANCI ES.

(B) I'F THE DI STRESSED RESI DENTI AL PROPERTY IS RENTAL PROPERTY, SUCH
PROPERTY SHALL HAVE BEEN VACANT FOR AT LEAST SI X MONTHS WHI LE ACTI VELY
MARKETED FOR LEASE.

(© A BU LD NG SHALL BE TREATED AS HAVI NG BEEN " SUBSTANTI ALLY REHABI L-
| TATED' | F THE QUALI FI ED REHABI LI TATI ON EXPENDI TURES | N RELATI ON TO SUCH
BUI LDl NG TOTAL TEN THOUSAND DOLLARS OR MORE.

(7) (A IF THE TAXPAYER DI SPOSES OF SUCH TAXPAYER S |INTEREST IN THE
QUALI FI ED DI STRESSED RESI DENTI AL PROPERTY, OR SUCH PROPERTY CEASES TO BE
USED AS A RESIDENTI AL PROPERTY OF THE TAXPAYER W THI N FI VE YEARS OF
RECEI VING THE CREDI T UNDER THI' S SUBDI VI SI ON, THE TAXPAYER S TAX | MPOSED
BY TH'S ARTI CLE FOR THE TAXABLE YEAR I N VWH CH SUCH DI SPOSI TI ON OR CESSA-
TION OCCURS SHALL BE | NCREASED BY THE RECAPTURE PORTI ON OF THE CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ALL PRI OR TAXABLE YEARS W TH RESPECT
TO SUCH REHABI LI TATI ON.
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(B) FOR PURPCSES OF SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE RECAPTURE
PORTI ON SHALL BE THE PRODUCT OF THE AMOUNT OF CREDIT CLAIMED BY THE
TAXPAYER MULTI PLI ED BY A RATI O, THE NUMERATOR OF WHICH | S EQUAL TO SI XTY
LESS THE NUMBER OF MONTHS THE BUI LDI NG | S OANED OR USED AS RESI DENTI AL
PROPERTY BY THE TAXPAYER AND THE DENOM NATOR OF WHICH | S SI XTY.

S 4. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2012.



