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STATE OF NEW YORK

9973
I N ASSEMBLY
April 27, 2012

Introduced by M of A LENTCL -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education law and the tax law, in relation to estab-
lishing the New York entrepreneur program act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York entrepreneur program act”

S 2. Aticle 5 of the education |law is anmended by addi ng a new part
2-Ato read as foll ows:

PART |1-A
NEW YORK ENTREPRENEUR PROGRAM ACT
SECTI ON 286. NEW YORK ENTREPRENEUR PROGRAM ESTABLI SHED; DEFI NI TI ONS.
286- A. OVERSI GHT.
286-B. LOAN DEFERRALS AND JOB CREATI ON.
286-C. TAX CREDI T FOR SUPPCRTI NG BUSI NESSES.

S 286. NEW YORK ENTREPRENEUR PROGRAM ESTABLI SHED; DEFI NI Tl ONS. 1.
THERE |S HEREBY ESTABLISHED A NEW YORK ENTREPRENEUR PROGRAM UNDER THE
PURVI EW OF THE REGENTS AND THE BOARD FOR ANY STARTUP BUSI NESS LOCATED AT
ANY OF THE CITY UNIVERSITY OF NEW YORK'S COVWUN TY COLLEGES. SUCH
PROGRAM SHALL PROVI DE ACCESS TO TECHNOLOGY TO A SELECT GROUP OF STARTUP
ENTREPRENEURS HELPI NG THEM CREATE BUSI NESSES THAT GROW NEW YORK STATE' S
ECONOWY. THE PROGRAM SHALL NOT PROVI DE BUSI NESS LOANS TO THE PARTI C-
| PANTS.

2. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLON NG TERMS SHALL HAVE
THE FOLLOWN NG MEANI NGS:

(A) "BOARD' SHALL MEAN THE BOARD OF TRUSTEES OF CI TY UNI VERSI TY OF NEW
YORK.

(B) "PARTICI PANT" SHALL MEAN ANY COLLEGE GRADUATE ACCEPTED TO THE
PROGRAM

(© "PROGRAM' SHALL MEAN THE NEW YORK ENTREPRENEUR PROGRAM ESTABLI SHED
PURSUANT TO THI S SECTI ON.

(D) "REGENTS' SHALL MEAN THE BOARD OF REGENTS OF THE STATE UNI VERSI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "SCHOOL" SHALL MEAN ANY COLLEGE W THI N THE STATE UNI VERSI TY OR THE
CITY UNI VERSI TY OF NEW YORK.

(F) "STARTUP BUSI NESS" SHALL MEAN AN ENTREPRENEURI AL | DEA SUPPCRTED BY
A BUSI NESS PLAN THAT A POTENTI AL PARTI Cl PANT PREPARES VWHEN APPLYI NG TO
THE PROGRAM

(G " SUPPORTI NG BUSI NESS" SHALL MEAN ANY PERSON, FIRM  CORPORATI ON,
PARTNERSH P OR OTIHER BUSI NESS ENTI TY WHI CH ASSI STS A STARTUP BUSI NESS
DURI NG THE FI VE YEAR PERI OD DURI NG WHI CH SUCH STARTUP BUSI NESS |S PART
OF THE PROGRAM

3. THE REGENTS SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS THEY SEE
FIT TO | MPLEMENT THE PROVI SI ONS OF TH S ARTI CLE.

S 286-A. OVERSIGHT. 1. (A) THE RECENTS, | N CONSULTATI ON W TH THE BOARD
FOR ANY STARTUP BUSI NESS TO BE LOCATED AT ANY OF THE CITY UNI VERSI TY OF
NEW YORK' S COVMUNI TY COLLEGES, SHALL SELECT PARTI Cl PANTS' STARTUP BUSI -
NESSES BASED ON THE QUALITY OF THEI R BUSI NESS PROPOSAL, EXPERI ENCE AND
ABI LI'TY TO OBTAI N QUTSI DE FI NANCI NG

(B) SUCH PROGRAM SHALL ACCEPT A MAXI MUM OF THREE HUNDRED PARTI Cl PANTS
BUT SHALL NOTI' ACCEPT MORE THAN FI FTY PARTI Cl PANTS | NTO THE PROGRAM I N
ANY YEAR.

2. IN ADDI TI ON TO THE LOAN DEFERRAL SET FORTH I N SECTION TWO HUNDRED
El GHTY-SI X-B  OF TH S ARTI CLE, THE REGENTS AND THE BOARD FOR ANY STARTUP
BUSI NESS LOCATED AT ANY OF THE CITY UNI VERSI TY OF NEW YORK'S COMWVUNI TY
COLLEGES SHALL PROVIDE FOR PARTIClI PANTS, DURI NG THEIR FI VE YEARS OF
PARTI Cl PATI ON | N THE PROGRAM

(A) FREE HOUSI NG WTHI N THE LI M TS ESTABLI SHED BY THE REGENTS; AND

(B) ACCESS TO SCHOCOL RESCURCES, | NCLUDI NG BUT NOT LIMTED TO FACULTY
AND TECHNOLOGY.

3. (A THE REGENTS AND THE BOARD FOR ANY STARTUP BUSI NESS LOCATED AT
ANY OF THE CITY UNIVERSITY OF NEW YORK'S COMUNI TY COLLEGES, AT THE
RECOMMENDATION OF A SCHOOL NMAY TERM NATE A PARTI Cl PANT' S OR STARTUP
BUSI NESS' PARTI Cl PATION I N THE PROGRAM

(B) THE REGENTS SHALL ESTABLI SH AN APPEALS PROCESS FOR TERM NATED
PARTI Cl PANTS AND STARTUP BUSI NESSES TO APPEAL SUCH DECI S| ONS.

4. (A) THE PROGRESS OF EACH STARTUP BUSI NESS SHALL BE MONI TORED BY THE
REGENTS, THE SCHOOL AT WH CH THE PARTI Cl PANTS OPERATI NG SUCH STARTUP
BUSI NESS RESI DE, A SCHOOL- AFFI LI ATED SUPERVI SI NG OFFI CER OR PROFESSOR
AND THE BOARD FOR ANY STARTUP BUSINESS LOCATED AT ANY OF THE CITY
UNI VERSI TY OF NEW YORK' S COVMUNI TY COLLEGES.

(B) THE REGENTS OR THE BOARD FOR ANY STARTUP BUSI NESS LOCATED AT ANY
OF THE A TY UNI VERSI TY OF NEW YORK' S COVWUNI TY COLLEGES SHALL COVPENSATE
SUCH SCHOOL- AFFI LI ATED SUPERVI SING OFFI CERS OR PROFESSORS AND THE
REGENTS MAY COVPENSATE OTHER PROFESSORS WHO TAKE TI ME TO MENTOR PARTI C-
| PANTS UPON THE REQUEST OF A PARTI ClI PANT.

5. THE REGENTS AND THE BOARD FOR ANY STARTUP BUSI NESS LOCATED AT ANY
OF THE G TY UNI VERSI TY OF NEW YORK' S COWUNI TY COLLEGES SHALL MAXIM ZE
THE FLEXIBILITY AND M NIM ZE THE BURDENS | MPOSED BY EXTENSI VE PAPERWORK
AND FI LI NG PROCEDURES WHI LE MAI NTAI NI NG THE ACCOUNTABI LI TY OF STARTUPS
AND THE PROGRAM

S 286-B. LOAN DEFERRALS AND JOB CREATION. 1. UPON ENTERI NG THE
PROGRAM EACH PARTI Cl PANT WLL BEG N A FIVE YEAR PERIOD DURI NG WH CH
TIME THE STATE UNVERSITY, OR THE CITY UNI VERSI TY OF NEW YORK FOR ANY
STARTUP BUSI NESS LOCATED AT ANY OF THE CITY UNVERSITY OF NEW YORK' S
COMVUNI TY COLLEGES, SHALL PAY THE M NI MUM MONTHLY PAYMENT ON ANY STUDENT
LOANS SUCH PARTI Cl PANT HAS OUTSTANDI NG UNTI L ElI THER (A) THE PARTI Cl PANT
EXI TS THE PROGRAM BEFORE THE END OF SUCH FI VE YEAR PERIOD, OR (B) THE
PARTI Cl PANT COVPLETES FI VE YEARS I N THE PROGRAM WHEN UPON SUCH TI ME HE
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OR SHE SHALL BE EVALUATED AGAI NST THE JOB CREATION CRITERIA I N SUBDI VI -
SIONS TWO AND THREE OF THI S SECTI ON.

2. AFTER FIVE YEARS, STARTUPS THAT HAVE CREATED A CERTAI N NUMBER OF
JOBS W THI N NEW YORK STATE SHALL HAVE A MAXI MUM OF THREE PARTI Cl PANTS
LOANS FULLY PAID OFF BY THE STATE PURSUANT TO THE SCHEDULE SET FORTH IN
SUBDI VI SI ON THREE OF THI S SECTI ON.

3. NUMBER OF FULL-TI ME PERCENTAGE OF LOAN
EMPLOYEES ( EXCLUDI NG PAI D OFF PER YEAR
PARTI ClI PANTS)

3 10%
4 15%
5 20%
6+ 25%

S 286-C. TAX CREDI T FOR SUPPORTI NG BUSI NESSES. 1. THE COW SSI ONER OF
TAXATI ON AND FI NANCE SHALL GRANT A CREDI T AGAI NST ANY TAX DUE UNDER THE
PROVI SI ONS OF ARTI CLES NI NE, NI NE-A AND TVENTY- TWO OF THE TAX LAWIN AN
AMOUNT EQUAL TO THE AMOUNT SPECI FI ED BY THE REGENTS I N ANY TAX CREDI T
VOUCHER | SSUED BY SUCH REGENTS PURSUANT TO SUBDIVISION TWO OF THI'S
SECTI ON.

2. THE RECGENTS SHALL ESTABLISH A SYSTEM OF TAX CREDI T VOUCHERS FOR
SUPPORTI NG BUSI NESSES ALLOW NG THE USE OF EQUI PMENT ESSENTIAL TO THE
FUNCTI ON OR GROMH OF ANY STARTUP BUSI NESS. SUCH VOUCHERS MAY BE USED AS
A CREDIT AGAINST ANY OF THE TAXES TO WHI CH SUCH SUPPORTI NG BUSI NESS | S
SUBJECT AND WHI CH ARE ENUVERATED IN SUBDIVISION ONE OF TH'S SECTI ON
THE AMOUNT OF THE TAX CREDI T VOUCHER SHALL EQUAL THE PRI CE TO RENT SUCH
EQUI PMENT.

S 3. The tax law is anended by adding a new section 37 to read as
fol | ows:

S 37. NEW YORK ENTREPRENEUR PROGRAM CREDI T. (A) GENERAL. A TAXPAYER
SUBJECT TO TAX UNDER ARTI CLE NI NE, NI NE-A OR TVENTY-TWO OF THIS CHAPTER
SHALL BE ALLOAED A CREDI T AGAI NST SUCH TAX PURSUANT TO THE PROVI SI ONS
REFERENCED I N SUBDI VISION (D) OF THIS SECTION. THE CREDIT (OR PRO RATA
SHARE OF EARNED CREDIT |IN THE CASE OF A PARTNERSHI P) SHALL EQUAL THE
AMOUNT SPECI FI ED BY THE REGENTS PURSUANT TO SECTI ON TWO HUNDRED El GHTY-
S| X-C OF THE EDUCATI ON LAW

(B) DEFINITIONS. FOR THE PURPCSE OF THI S SECTI O\, THE TERM " STARTUP
BUSI NESS" SHALL MEAN AN ENTREPRENEURI AL | DEA SUPPORTED BY A BUSI NESS
PLAN THAT A POTENTI AL PARTI Cl PANT PREPARES WHEN APPLYI NG TO THE NEW YORK
ENTREPRENEUR PROGRAM ESTABLI SHED PURSUANT TO SECTI ON TWO HUNDRED EI GHT-
Y- SI X OF THE EDUCATI ON LAW

(© REPORTI NG REQUI REMENTS. A TAXPAYER W SHI NG TO CLAIM A CREDI T UNDER
THI'S SECTI ON SHALL ANNUALLY CERTI FY TO THE COW SSI ONER THE RENTAL VALUE
OF EQUI PMENT USED BY STARTUP BUSI NESSES THAT SUCH TAXPAYER SUPPORTED.

(D) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9: SECTION 187-S.

(2) ARTICLE 9-A: SECTION 210, SUBDI VI SI ON 45.

(3) ARTICLE 22: SECTION 606, SUBSECTIONS (1) AND (UU).

S 4. The tax law is anended by addi ng a new section 187-s to read as
fol | ows:

S 187-S. NEW YORK ENTREPRENEUR PROGRAM CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDIT TO BE COVWPUTED AS PROVI DED I N SECTI ON THI RTY- SEVEN OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE. PROVI DED, HOWEV-
ER, THAT THE AMOUNT OF SUCH CREDI T ALLOAED AGAI NST THE TAX | MPOSED BY
SECTI ON ONE HUNDRED EI GHTY- FOUR OF THI S ARTI CLE SHALL BE THE EXCESS OF
THE AMOUNT OF SUCH CREDI T OVER THE AMOUNT OF ANY CREDI T ALLOWED BY THI' S
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SECTI ON AGAI NST THE TAX | MPOSED BY SECTI ON ONE HUNDRED EI GHTY- THREE OF
THI'S ARTI CLE. IN NO EVENT SHALL THE CREDI T UNDER THI S SECTI ON BE ALLOWED
N AN AMOUNT WHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE APPLI CA-
BLE M NI MUM TAX FI XED BY SECTI ON ONE HUNDRED El GHTY- THREE OR ONE HUNDRED
EIGHTY-FIVE OF THIS ARTICLE. |IF, HOANEVER, THE AMOUNT OF THE CREDI T
ALLOAED UNDER THI' S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CRED-
I TED OR REFUNDED IN ACCORDANCE WTH THE PROVISIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF THI S CHAPTER PROVI DED, HOAEVER, THE PROVI SI ONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 5. Section 210 of the tax law is anended by addi ng a new subdi vi si on
45 to read as foll ows:

45.  NEW YORK ENTREPRENEUR PROGRAM CREDI T. A TAXPAYER SHALL BE ALLOWED
A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TVENTY-EIGAT OF THI'S
CHAPTER, AGAINST THE TAX |MPOSED BY THI S ARTI CLE. THE CREDI T ALLOWED
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE
FOR SUCH YEAR TO LESS THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARA-
GRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI'S SECTION. HOANEVER, |F THE
AMOUNT OF CREDIT ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE
I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND El GHTY-SI X OF THI S CHAPTER PROVI DED, HOAEVER, THE PROVI SI ONS
OF SUBSECTION (C) OF SECTI ON ONE THOUSAND El GHTY- El GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxiv) to read as
fol | ows:

(XXX1'V) NEW YORK AMOUNT OF CREDI T UNDER SUBDI VI SI ON
ENTREPRENEUR PROGRAM FORTY- FI VE OF SECTI ON TWO HUNDRED
CREDI T UNDER SUBSECTI ON ( UU) TEN

S 7. Section 606 of the tax law is anended by adding a new subsection
(uu) to read as follows:

(UU) NEW YORK ENTREPRENEUR PROGRAM CREDI T. A TAXPAYER SHALL BE ALLOWED
A CREDIT TO BE COWPUTED AS PROVIDED IN SECTION THI RTY- SEVEN OF THI S
CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. I F THE AMOUNT OF THE
CREDIT ALLOAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED
THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN
OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI CLE, PROVI DED,
HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 8. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such date.



