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STATE OF NEW YORK

9845--B
R R 215

I N ASSEMBLY
April 18, 2012

Introduced by M of A MORELLE, WEINSTEIN -- read once and referred to
the Conmittee on Insurance -- commttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
reported and referred to the Conmittee on Rules -- anmended on the
special order of third reading, ordered reprinted as anmended, retain-
ing its place on the special order of third reading

AN ACT to anend the insurance law, in relation to unclainmed life insur-
ance benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3213-a
to read as foll ows:

S 3213-A. UNCLAI MED BENEFITS. (A) DEFINITIONS. FOR THE PURPOSES OF
THI S SECTI ON:

(1) "ACCOUNT" MEANS ANY MECHANI SM WHETHER DENOTED AS A RETAI NED ASSET
ACCOUNT OR OTHERW SE, WHEREBY THE SETTLEMENT OF PROCEEDS PAYABLE TO A
BENEFI CI ARY UNDER A POLICY | S ACCOWLI SHED BY THE | NSURER OR AN ENTITY
ACTING ON BEHALF OF THE | NSURER WHERE THE PROCEEDS ARE RETAI NED BY THE
| NSURER PURSUANT TO A SUPPLEMENTARY CONTRACT.

(2) "DEATH | NDEX" MEANS THE DEATH MASTER FI LE MAI NTAI NED BY THE UNI TED
STATES SOCI AL SECURI TY ADM NI STRATI ON OR ANY OTHER DATABASE OR SERVICE
THAT IS AT LEAST AS COVWPREHENSI VE AS THE DEATH MASTER FI LE MAI NTAI NED BY
THE UNI TED STATES SOCI AL SECURI TY ADM NI STRATI ON AND THAT | S ACCEPTABLE
TO THE SUPERI NTENDENT.

(3) "I NSURED' | NCLUDES AN | NDI VI DUAL COVERED BY A POLI CY OR AN ANNUI -
TANT WHEN THE ANNUI TY CONTRACT PROVI DES FOR BENEFI TS TO BE PAI D OR OTHER
MONI ES TO BE DI STRI BUTED UPON THE DEATH OF THE ANNUI TANT.

(4) "INSURER' MEANS A LIFE | NSURANCE COVPANY OR FRATERNAL BENEFI T
SCOCI ETY.

(5) "LOST POLICY FI NDER' MEANS A SERVI CE MADE AVAI LABLE BY THE DEPART-
MENT ON | TS WEBSI TE OR OTHERW SE DEVELOPED BY THE SUPERI NTENDENT ElI THER
ON HS OR HER OAN OR I N CONJUNCTION WTH OTHER STATE REGULATORS, TO
ASS| ST CONSUMERS | N LOCATI NG UNCLAI MED LI FE | NSURANCE BENEFI TS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(6) "POLICY" MEANS A LI FE I NSURANCE PCLI CY, |INCLUDI NG POLICIES THAT
HAVE LAPSED OR BEEN TERM NATED, ANNUI TY CONTRACT, OR A CERTI FI CATE UNDER
A LI FE I NSURANCE POLI CY OR ANNUI TY CONTRACT, OR A CERTI FI CATE | SSUED BY
A FRATERNAL BENEFI T SOCI ETY, UNDER WHI CH BENEFI TS ARE TO BE PAID UPON
THE DEATH OF THE | NSURED.

(B) APPLI CABILITY. THI S SECTI ON SHALL APPLY TCO

(1) EVERY POLICY | SSUED BY A DOVESTI C | NSURER AND ANY ACCOUNT ESTAB-
LI SHED UNDER OR AS A RESULT OF SUCH PQOLI CY; AND

(2) EVERY POLI CY DELI VERED OR | SSUED FOR DELI VERY IN NEW YORK BY AN
AUTHORI ZED FOREI GN | NSURER AND ANY ACCOUNT ESTABLI SHED UNDER OR AS A
RESULT OF SUCH PQLI CY.

(3) NOTW THSTANDI NG PARAGRAPHS ONE AND TWO OF THIS SUBSECTION, WTH
RESPECT TO A PCLI CY DELI VERED OR | SSUED FOR DELI VERY QUTSI DE THI S STATE,
A DOMESTIC [INSURER MAY, [N LIEU OF THE REQUI REMENTS OF THI S SECTI ON,
| MPLEMENT PROCEDURES THAT MEET THE M NI MUM REQUI REMENTS OF THE STATE IN
VWH CH THE POLI CY WAS DELI VERED OR | SSUED, PROVI DED THAT THE SUPERI NTEN-
DENT CONCLUDES THAT SUCH OTHER REQUI REMENTS ARE NO LESS FAVORABLE TO THE
PCLI CYOANNER AND BENEFI Cl ARY THAN THOSE REQUI RED BY THI S SECTI ON.

(4) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS ONE AND TWO OF THI'S
SUBSECTI ON, THI'S SECTION SHALL NOT APPLY TO LAPSED OR TERM NATED PQLI -
CIES WTH NO BENEFI TS PAYABLE THAT WERE SEARCHED WTH N THE THREE
HUNDRED SI XTY- FI VE DAYS PRECEDI NG THE EFFECTI VE DATE OF THI S SECTI ON OR
THAT WERE SEARCHED MORE THAN EI GHTEEN MONTHS PRIOR TO THE MOST RECENT
SEARCH CONDUCTED BY THE | NSURER.

(© | DENTI FYI NG | NFORVATI ON. (1) EXCEPT AS SET FORTH I N PARAGRAPH TWO
OF TH S SUBSECTI ON, AT NO LATER THAN POLI CY DELI VERY OR THE ESTABLI SH-
MENT OF AN ACCOUNT AND UPON ANY CHANCGE OF | NSURED, OMER, OR BENEFI Cl -
ARY, EVERY | NSURER SHALL REQUEST | NFORMATI ON SUFFI Cl ENT TO ENSURE THAT
ALL BENEFI TS OR OTHER MONI ES ARE DI STRI BUTED TO THE APPROPRI ATE PERSONS
UPON THE DEATH OF THE | NSURED OR ACCOUNT HOLDER, | NCLUDING AT A MN -
MUM THE NAME, ADDRESS, SOCI AL SECURI TY NUMBER, DATE OF BI RTH, AND TELE-
PHONE NUMBER OF EVERY OMNER, | NSURED AND BENEFI CI ARY OF SUCH POLI CY OR
ACCQOUNT, AS APPLI CABLE.

(2) WHERE AN | NSURER | SSUES A PCLI CY OR PROVI DES FOR AN ACCOUNT BASED
ON DATA RECEIVED DI RECTLY FROM AN | NSURED S EMPLOYER, THE | NSURER NAY
OBTAI N THE BENEFI Cl ARY | NFORVATI ON DESCRI BED | N PARAGRAPH ONE OF THI'S
SUBSECTI ON AFTER RECEI VI NG THE DATA FROM THE | NSURED S EMPLOYER.

(D) STANDARDS FOR CROSS- CHECKI NG PCLI CI ES. (1) EVERY | NSURER SHALL USE
THE DEATH | NDEX TO CROSS- CHECK EVERY POLI CY AND ACCOUNT SUBJECT TO THI' S
SECTI ON NO LESS FREQUENTLY THAN QUARTERLY, EXCEPT AS SPECIFIED IN
SUBSECTION (G OF THI'S SECTI ON. AN I NSURER MAY PERFORM THE CROSS- CHECK
USI NG THE UPDATES MADE TO THE DEATH | NDEX SI NCE THE DATE OF THE LAST
CRCSS- CHECK PERFORMED BY THE | NSURER, PROVI DED THAT THE | NSURER PERFORMS
THE CROSS- CHECK USI NG THE ENTI RE DEATH | NDEX AT LEAST ONCE A YEAR THE
SUPERI NTENDENT MAY PROMULGATE RULES AND REGULATI ONS THAT ALLOW AN | NSUR-
ER TO PERFORM THE CROSS- CHECKS LESS FREQUENTLY THAN QUARTERLY, PROVI DED,
HOANEVER, THE | NSURER MUST NOT BE ALLOWED TO PERFORM SUCH CROSS- CHECKS
LESS THAN SEM - ANNUALLY.

(2) THE CROSS-CHECKS SHALL BE PERFORMVED USING THE SOCI AL SECURI TY
NUMBER, THE NAME, AND DATE OF BI RTH OF THE | NSURED OR ACCOUNT HOLDER.

(3) I'F AN I NSURER ONLY HAS A PARTI AL NAME, SOCIAL SECURITY NUMBER,
DATE OF BI RTH, OR A COMVBI NATI ON THEREOF, OF THE | NSURED OR ACCOUNT HOLD-
ER UNDER A PCLI CY OR ACCOUNT, THE | NSURER SHALL USE THE AVAI LABLE | NFOR-
MATI ON TO PERFORM THE CROSS- CHECK.
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(4) EVERY | NSURER SHALL | MPLEMENT REASONABLE PROCEDURES TO ACCOUNT FOR
COMMON  VARI ATIONS | N DATA THAT WOULD OTHERW SE PRECLUDE AN EXACT MATCH
W TH A DEATH | NDEX.

(E) MULTI PLE POLI CY SEARCH PROCEDURES. (1) UPON RECEI VI NG NOTI FI CATI ON
OF THE DEATH OF AN | NSURED OR ACCOUNT HOLDER OR I'N THE EVENT OF A MATCH
MADE BY A DEATH | NDEX CROSS- CHECK PURSUANT TO SUBSECTION (D) OF THI'S
SECTI ON, AN | NSURER SHALL SEARCH EVERY POLI CY OR ACCOUNT SUBJECT TO THI S
SECTION TO DETERM NE WHETHER THE |INSURER HAS ANY OTHER POLI Cl ES OR
ACCOUNTS FOR THE I NSURED OR ACCOUNT HOLDER.

(2) EVERY | NSURER THAT RECEI VES A NOTI FI CATION OF THE DEATH OF THE
INSURED OR ACCOUNT HOLDER, OR |DENTIFIES A DEATH | NDEX MATCH, SHALL
NOTI FY EACH UNI TED STATES AFFI LI ATE AND ANY ENTITY THAT THE | NSURER
CONTRACTS W TH WH CH MAY MAI NTAI N RECORDS RELATI NG TO PCLI CI ES COVERED
BY TH'S SECTI ON OF THE NOTI FI CATI ON OR VERI FI ED DEATH | NDEX MATCH, WHO
SHALL THEN PERFORM THE SEARCH REQUI RED BY PARAGRAPH ONE OF THI S
SUBSECTI ON.

(F) STANDARDS FOR LOCATI NG CLAI MANTS. (1) EVERY I NSURER SHALL ESTAB-
LI SH PROCEDURES TO REASONABLY CONFI RM THE DEATH OF AN | NSURED OR ACCOUNT
HOLDER AND BEG N TO LOCATE BENEFI CI ARIES W THI N NI NETY DAYS AFTER THE
| DENTI FI CATI ON OF A POTENTI AL MATCH MADE BY A DEATH | NDEX CROSS- CHECK OR
BY A SEARCH CONDUCTED BY THE | NSURER PURSUANT TO SUBSECTION (E) OF THI' S
SECTION. | F THE I NSURER CANNOT LOCATE BENEFI CIl ARIES W THI N NI NETY DAYS
AFTER THE | DENTI FI CATI ON OF A POTENTI AL MATCH, THE | NSURER SHALL CONTI N-
UE TO SEARCH FOR BENEFI Cl ARI ES UNTI L THE BENEFI TS ESCHEAT TO THE STATE.

(2) ONCE THE BENEFI Cl ARY OR BENEFI Cl ARI ES UNDER THE PCOLI CY OR ACCOUNT
HAVE BEEN LOCATED, THE | NSURER SHALL PROVI DE TO THE BENEFI CI ARY OR BENE-
FIC ARIES THE | NFORMATI ON NECESSARY TO MAKE A CLAI M PURSUANT TO THE
TERMS OF THE POLI CY OR ACCOUNT. THE | NSURER SHALL PROCESS ALL CLAI MS AND
MAKE PROMPT PAYMENTS AND DI STRI BUTI ONS | N ACCORDANCE W TH ALL APPLI CABLE
LAWS, RULES, AND REGULATI ONS.

(3) NOTHI NG HEREI N SHALL PREVENT AN | NSURER FROM REQUI RI NG SATI SFAC-
TORY PROCF OF LGOSS, SUCH AS A DEATH CERTI FI CATE, FOR THE PURPCSE OF
VERI FYI NG THE DEATH OF THE | NSURED.

(G TH'S SECTI ON SHALL NOT APPLY TO

(1) GROUP POLI CI ES WHERE THE | NSURER DOES NOT MAI NTAIN RECORDS ON I TS
ADM NI STRATI VE SYSTEMS CONTAI NI NG THE | NFORVATI ON NECESSARY TO COWPLY
W TH THE REQUI REMENTS OF THI S SECTI ON;

(2) ANY POLI CY OR CERTI FI CATE THAT PROVI DES A DEATH BENEFI T UNDER AN
EMPLOYEE BENEFI T, GOVERNMENT OR CHURCH PLAN SUBJECT TO OR AS DEFI NED
UNDER THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF 1974 (29 USC 1002),
AS PERI CDI CALLY AMENDED, OR UNDER ANY FEDERAL EMPLOYEE BENEFI T PROGRAM

(3) ANY OTHER Cl RCUMSTANCE AS DETERM NED TO BE APPROPRIATE BY THE
SUPERI NTENDENT.

(H LOST POLICY FINDER (1) THE SUPERI NTENDENT SHALL DEVELOP AND
| MPLEMENT A LOST POLICY FINDER TO ASSIST REQUESTORS | N LOCATI NG
UNCLAI MED LIFE | NSURANCE BENEFITS. THE LOST POLICY FINDER SHALL BE
AVAI LABLE ONLI NE AND VI A OTHER MEANS, | NCLUDI NG BUT NOT LIMTED TO THE
DEPARTMENT' S TOLL FREE TELEPHONE NUMBER. THE SUPERI NTENDENT SHALL ASSI| ST
A REQUESTOR |IN USING THE LOST POLI CY FI NDER, | NCLUDI NG | NFORM NG THE
REQUESTOR OF WHAT | NFORMATI ON AN | NSURER MAY NEED TO FACI LI TATE RESPOND-
I NG TO THE REQUEST.

(2) AS SOON AS PRACTI CABLE BUT NO LATER THAN THI RTY DAYS AFTER RECEI V-
I NG A REQUEST FROM A REQUESTOR VI A THE LOST PCLICY FINDER, THE SUPER-
| NTENDENT SHALL:
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(1) FORWARD THE REQUEST TO ALL | NSURERS DEEMED NECESSARY BY THE SUPER-
I NTENDENT IN ORDER TO SUCCESSFULLY RESPOND TO THE CONSUMER S REQUEST,;
AND

(1) INFORM THE REQUESTOR IN WRITING THAT THE REQUEST HAS BEEN
RECEI VED AND FORWARDED TO ALL | NSURERS DEEMED NECESSARY BY THE SUPER-
I NTENDENT | N ORDER TO SUCCESSFULLY RESPOND TO THE REQUEST.

(3) UPON RECEI VI NG A REQUEST FORWARDED BY THE SUPERI NTENDENT THROUGH A
LCST POLI CY FI NDER APPLI CATI ON, EVERY | NSURER SHALL SEARCH FOR POLI Cl ES
AND ANY ACCOUNTS SUBJECT TO THI S SECTI ON THAT I NSURE THE LI FE OF, OR ARE
OMNED BY, AN | NDI VI DUAL NAMED AS THE DECEDENT I N THE REQUEST FORWARDED
BY THE SUPERI NTENDENT.

(4) WTHN THRTY DAYS OF RECEI VI NG THE REQUEST REFERENCED | N PARA-
GRAPH TWO OF THI S SUBSECTI ON, THE | NSURER SHALL:

(1) REPORT TO THE SUPERI NTENDENT THROUGH THE LOST POLICY FINDER THE
FINDINGS OF THE SEARCH CONDUCTED PURSUANT TO PARAGRAPH THREE OF THI S
SUBSECTI ON;

(1'l') FOR EACH | DENTI FI ED POLI CY AND ACCOUNT I NSURING THE LIFE OF, OR
OMED BY, THE NAMED |NSURED, PROVIDE TO A REQUESTOR WHO | S ALSO THE
BENEFI Cl ARY OF RECORD ON THE | DENTI FI ED POLI CY OR ACCOUNT THE | NFORWVA-
TION NECESSARY TO MAKE A CLAI M PURSUANT TO THE TERMS OF THE POLI CY OR
ACCOUNT;

(I'l'l') FOR EACH | DENTI FI ED POLI CY AND ACCOUNT I NSURI NG THE LI FE OF, OR
OMNED BY, THE NAMED | NSURED, PROVI DE TO A REQUESTOR WHO | S NOT THE BENE-
FICARY OF RECORD ON THE |DENTIFIED POLICY OR ACCOUNT THE REQUESTED
I NFORVATI ON TO THE EXTENT PERM SSI BLE TO BE DI SCLOSED | N ACCORDANCE W TH
ANY APPLI CABLE LAW RULE, AND REGULATI ON AND TO TAKE SUCH OTHER STEPS
NECESSARY TO FACI LI TATE THE PAYMENT OF ANY BENEFI T THAT MAY BE DUE UNDER
THE | DENTI FI ED POLI CY OR ACCOUNT; AND

(5) THE SUPERI NTENDENT SHALL, W THI N THI RTY DAYS OF RECEI VI NG FROM ALL
| NSURERS THE | NFORVATI ON REQUI RED | N SUBPARAGRAPH (1) OF PARAGRAPH FOUR
OF TH S SUBSECTI ON, | NFORM THE REQUESTOR OF THE RESULTS OF THE SEARCH.

(6) WHEN A BENEFI ClI ARY | DENTI FI ED | N PARAGRAPH FOUR OF THI S SUBSECTI ON
SUBM TS A CLAIM OR CLAI M5 TO AN | NSURER, THE | NSURER SHALL PROCESS SUCH
CLAI M5 AND MAKE PROVPT PAYMENTS AND DI STRI BUTI ONS | N ACCORDANCE W TH ALL
APPLI CABLE LAW5, RULES, AND REGULATI ONS.

(7) WTHN THRTY DAYS OF THE FI NAL DI SPCSI TI ON OF THE REQUEST, THE
I NSURER SHALL REPORT TO THE SUPERI NTENDENT THROUGH THE LOST PCLICY
FINDER ANY BENEFITS PAID AND ANY OTHER | NFORVATI ON REQUESTED BY THE
SUPERI NTENDENT.

(8) EVERY | NSURER SHALL ESTABLI SH PROCEDURES TO ELECTRONI CALLY RECEI VE
THE LOST POLI CY FI NDER APPLI CATI ON REQUEST FROM AND MAKE REPORTS TQ,
THE SUPERI NTENDENT AS PROVIDED FOR IN TH' S SECTI ON. WHEN TRANSM TTED
ELECTRONI CALLY, THE DATE THAT THE SUPERI NTENDENT FORWARDS THE REQUEST
SHALL BE DEEMED TO BE THE DATE OF RECEI PT BY THE | NSURER UNLESS THE DAY
'S A SATURDAY, SUNDAY OR A PUBLIC HOLI DAY, AS DEFINED IN SECTION TWEN-
TY-FIVE OF THE GENERAL CONSTRUCTI ON LAW AND, I N SUCH CASE, THE DATE OF
RECEI PT SHALL BE AS PROVI DED I N SECTI ON TWENTY-FI VE-A OF THE GENERAL
CONSTRUCTI ON LAW THE SUPERI NTENDENT MAY PROMULGATE RULES AND REGU-
LATI ONS THAT ALLOW AN |INSURER TO APPLY FOR AN EXEMPTION FROM THE
REQUI REMENT THAT I T ELECTRONI CALLY RECEI VE THE LOST POLI CY FI NDER APPLI -
CATI ON REQUEST.

(1) REPORTS. EVERY |INSURER SUBJECT TO TH S SECTI ON SHALL | NCLUDE I N
THE REPORT REQUI RED UNDER SECTI ON SEVEN HUNDRED THREE OF THE ABANDONED
PROPERTY LAW ANY | NFORMATI ON ON UNCLAI MED BENEFI TS DUE PURSUANT TO THI S
SECTI ON THE NUMBER OF POLI CI ES AND ACCOUNTS THAT THE | NSURER HAS | DENTI -
FI ED PURSUANT TO THI S SECTI ON FOR THE PRI OR CALENDAR YEAR UNDER WH CH
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ANY OQOUTSTANDING MONIES HAVE NOT BEEN PAI D OR DI STRI BUTED BY DECEMBER
THI RTY- FI RST OF SUCH YEAR EXCEPT POTENTI AL MATCHES STI LL BEI NG | NVESTI -
GATED PURSUANT TO PARAGRAPH ONE OF SUBSECTION (F) OF THIS SECTION. A
COPY OF THE REPORT SHALL ALSO BE FI LED W TH THE SUPERI NTENDENT.

(J) THE SUPERI NTENDENT | S AUTHORI ZED TO PROMULGATE ANY RULES AND REGU
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON | N ACCORD-
ANCE W TH THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



